OTHONIS 

MELANDRI  HO- 

NENSIS  HESSh 

J.  U.  D. 

InNoah  Meureri  LC.  quondam  AfTeflo- 

lis  Pioceffum  Cam  erakm, 

COMMENTARIA, 

1NQVIBVS,  TRs£ TER QVA M  QVOD  MVL- 

TI  DFSIl   ORDINATIONIS  CAMERM  TEXTVS  ,  ET  DIVERS&, 
t*m  feterum,  quamRecehtiorum,auidebacProccJfu*materiainhuncvfquedtcmfcrij>/e- 
runt,  Opiniones  nonedecUrantur^examtnantur^deciduntur^rcumcon- 
tranu  tnfpeaem  conciliantur :  Etiam 

t>ROCESSVS   CAMERALlS  EX  RECESSIBVS  iMPERIt, 
Deputationum,  Vificacionum.Memorialibus  Vifitacionum,  Dccrecis  Vilica- 
torum,Communibus  Decretis.Confultis  Camcrae: 

CVM  ENO DATIONE  MVLTARVM  CONTROVERSIA RVM, 
tam  Cameralium,qua  m  aliarum:ejr  Formularium  interfperfi§ne,aut  remi/Sto- 
ne  adalios  ^AutoreSytradtturtexpUcaturJUcUratur. 

ADIECTIONE  MVLTARVM  4  EARVMQVE  VTILISSIMARVM 
Pra&iearum  Obfrruationum.qux  tam  ad  ProcelTum.quara  ad 
alias  matcrias  expc&ant. 

OPVS  VT  NOVVM,  ITA   ABSOLVTlSSlMVil  ,  ET  OMNf- 
bmcim  Camuau  titm  tttttu  GirmAn  14  praSUadtditu, 
rt'tliftmum,& fmul  nettjfmum. 


Impenfis  Iohannis  Iacobi  Po  r  s  t  t  $  cxcudebac 

NlCOLAVS  HoFMANNVS. 

'  \M.  DCTXIL  ' 
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Digitized 


ILLVSTRISSIMO 

POTENTISSIMOQVE 

PRINCIPI  ET  DOMINO, 

Dn.CHRISTIANO  eiwnominu  II.  DuciSaxonia, 
Landgrauio  Thuringit,  Marchiom  Mijma,  (f  EUtlora- 
tm  Saxonit  heredu 

REVERENDISSIMO  ITEM  ILLV- 

STRISSIMO,  ET  POTENTISSIMO 
Principi  et  Domino, 

Dn.  HENR ICO  J  VL 10  poftulato  Epifcopo  Halberfta* 
denfi,  Duct  Brunjutcenfi  &  Lun&burgenft. 

ET  ILLVSTRISSIMO  AC  PO- 

TENTISSIMO  PRINCIPI  ET 


D  O  M 


I  N  O, 


T>n.  c£tCA  VRITIO,  Landgrauio  HaftA ,  Comiti in  Cat* 
tenelnbogen,  DtetT^  Ztegcnhatn,  £f  Ntdda. 

Dominis  fuis  ClcmentillmiisjcV  fumma  animi  obferuantia 
lwmiliteracdemiisecolendis. 

V  M  innumerabtlta  alia  ,  Illufirtftmi 
Potenttfimtfy  Prmctbcs,  Dei  orr.  maX. 
munereatcjue  concejfu  perquam  bentgno» 
ab  Imperatoria  Mateftate  &  Sacr/  Ro» 
mani  Imperij  Procertbtu \prularcratto- 
ne<fe  conflttutd  ftnt ,  cjua  ad  tuftttiam  tn 
hoc  mortaltunu  ccetu  confiruandanu, 
Remty  publtcam  feltciter  ac  falutaritcr 
adminifLirandam  pertinent,tum  vero  matori ,  Germaniacom- 
munis pabja  noftra,  anttqutfttma  Germtnx  tuftttu fedcs,  benefi^ 
\  **    2  ciohaud 


EPISTOLA 
cio  haudquidem  affctiafuit,  (juam  cum  Maximilianus  I mpera- 
toretutnominis  i.Annoinftauratsfalutisfupra  mttleftmum  qua- 
drtngentefmo  nonagefimo  cjutnto,  de  commum  Statttum,  SUtto- 
rum<vtde(icet,Prtnctpum,Comttum,  Taronum,  &  Ctuttatum 
ImperijconfinJuat%<voluntatc,  in  Comtttis  Vormatutumha- 
bttis,fummum  tliud  tufttttA  tribunal,  quodSptrshabetur.ctc^ 
mcnttfitmctnftttuit  tfapcrutt ,  ftcut  tfcttam  nunc  tbtdetd  Qom- 
muntordmumimpcrij  fumtutf  contrtbuttone,  laudabtltter  ad- 
modumtf falutarttcrfuftentatur. 

Htc  namcfue  luftttta  non  ex  csco  cjuodam  amicitis  proptn- 
amtatis  affeclu,  autsquttatiscutusdamtnjudtciscerebronat* 
prsfcrtpto,  admtntftratur ,  fedomnta  adfcrtptarum  legum  & 
confuetudtnum  Germanuamufttm  &  normam  prsctse  dtrtgun- 
tur.  Htc  omnta  <veram  luftttu  effigtem,  nullo  peregrtnt  cotorts 
fuco  dettbutam  aduiteratamueyadvtuum  reprs.fentant,nutlus  htc 
\£ZZ£wfiuc  pcrfonarum  reftetlut  locus  est,<vfy  adco,  <vt  nec  ipfi 
Jmperator,ejuttamendomtnHStottusterrarumorbisprsdtcatur 

tnt.deprecatto  ffadl  Rhod.detacl.  <vetdeptenttudtnc poteftatis 
fuA,  Camcrs.  Impertalis  curfum  tnhtberepoftttMfy  propter  tegcm 
ConuenttonispubUcs.,qua  Csfar  Ordtnes  tmperttfefemutuo 
obftrinxeruntpart.2.  ord.titjf- Htc  iujlttta  paupert  squeacdt- 
uttifine  dtfirtmtne  admtntftratur ,  htc  <verum  germanum^  tus 
dominatur  &  clauum  Imperij  tenet,omnis  <verb  in  tuftttta  & 
tntojuttas  procultnde  exulare,  tongum^faceffere  iubentur.  ^Qc^ 
<verb  mtrum  attcut  <vtderi  dcbet,tamdcxterehtc  omnta  & fincerc 

fiert.  „ 

Etenimlcge  Impcriifiue  ordtnationis  cautumesl,  <vt  judex 
Impertalis  Camersy  qut  totiustudtcif  caput  &  norma  eft,  atcjue 
ordtnattoniscuftos-vtndex^acerrtmus,  tfPrinceps,  autfattem 
Comes  <vetBaro ,  ftt  <vtrftrenuus ,  tn  tmperto  Germanico  natus, 
eiHS%lcgum&conJuetudtnumperttut,dtrtgendtquoquc  &  pro- 
achendt  ttttum  proceffus  gnarns ,  &  autorttatcinter  Cameralcs 
potlenspotcns%  h  cautum  cadem  ordtnattonc prouifumq^esl ,  <vt 
talcsquoaucfint  Comttes  <vel  Barones ,  qutbus  nobtltfttmum  //- 
ludtf  ampttfstmum  Prsfidummunusdsmandatur,  obeundts 
abfentis  <vclimpcdttttudtcis  vtctbus  aptt  ,  Cautum  dent%  esl  <vt 
rettqut  cttamAfftffores  tam  nobttes,cjudm  Iurtsconfuttt  fmt  egre- 
gtt,  doatferttvnduftrthprudenteStGcrmant  qermamcarum^ 


DEDICATORIA. 


tonfatudinum  &  referendarum  caujfarumgnart,  qutq, velttt- 
ra  docuertnt pubUce,  velpoltquinquennu/altem  Ugumftudium 
inpraxtprobeverfati.  Quamdtligensetiamde  ^Aduocatu,  & 
/rocuratonbut  nobtltfstmt  augufttfttmtquehum  tudtctthabea- 
,urtnqHt[,tto,quamgrauc& rtgtdum  tnftttuatur  examen ,  ex 
OrdtnattoneCamerapltufatunotumeft,dequomuUahicVerba 

facerefuperfedeo.neoUumatq.operamperdereveUevidear. 

Ex  qutbu,  omnibuf.fumma  ampltfstm,  hutus  ColUgtt  dtgm- 
t*j,  cum  ineffabtU  quadam  ■vtiUtatecomuncTtt,Jatisperff>tcitur, 
^dtuinaeuuMateftascx  eomagufitconfj>tcua,  quodcumlm- 
peratorc  concurrentem  habeat  iurtfdtclionem,tdeoq!fummumJit 
iudtctum,  d  auo  -veiappeUare  vtlfuppttcare  non  Uceat ,  quamuu 
contrafententta*  ab  eo  latas ,  rtftttutionenu  cx  caufiis  Ugittmu, 
Rcutfionem^aaorumpctereUceat,  vtfanctt  Ordtnatiopart  .3. 
tit.u  &S; ,  Quidiquodadbuiufiudtcqfuprcmtexemplarrel,- 
aua  infertora  omnta  mertto  conformanoporteat ,  <vt  quod ,  ficut 
Ixt.Lcreomnta  & fideliter  abfafuco  &fraudeexj>ediat  & 
procttfustx  ordtnatton^ &  conftttutiombmlmperitnouifstmc 
^Utu-.ltriaUautbufdamcurtu^canccUu  &  ttmtttbus  ctrcum- 
rcrtbat.FruPraigtturabimpcritamultttudme,^ 
meramdtuoluuftrefiantimmortatts.tncelcberrtmumtUud,^ 
t„mcandoruomnu,tumfidc,,tumdexter,tatu,tumMaiefla- 
tupUmfstmumtudicium,culpaconfertur,fta,quipot,tuincauf 
(Jummultttudinem,  tfefirencm-,  auttn  Uttgatoribmnonp*. 
rumautdtmfipt  mmuheu:  Uccntioscftftiaclat,  auibmcun^tx 
omntbut  latebru  conquifttu  machmu ,  proceffiuextrahend.  Ubt- 
dmem,  conferr, debebat.  §uod  qutdemmatum  ctfi  cafttgatum 
auodammodofuit,nondumtamenprorfMcftaboUtum.T)ecaHf 
lrumwromultttudtnecoarcJanda,vtinamfertaaUquandoco- 

gttattofufcperetur.  It*  -vtttfuturum  effct,  ■vttranqutUtorto- 
ciotntmperioptrfrutremur.  , 

Cumautemex  hactentu  commtmoratu  non  diffictUfit  mtcUt- 
tere ,  ntmmtm  in  Gtrmama  praxi  laudabiUm  nauare  operam, 
%el/uMcuetiampcrlttoffic,ofHng,pofe,n,fiProccfumCamr^ 

ataue  Ordtnattonem  &  Conftttuttoncs  Imptrttde  tofac7at,dtu- 
Jntcrdi£certt,minimeequtdemcommittendummihtputaui,vt 

bacinparteoffictumdeftdcrartmeum  meritopoffct. 

leaque  ConflttutionesImpcrii     Ordtnattonem  Camertta^ 


E  P I S  T  OL  A 
qua  debui,  tnduftria  at^  dtltgcntta perlegt}fimulcff  tn  ijs  euoluen» 
dts  autortbus>  qut  in  explanando  Camer&  Impertalis  proc ejju  & 
pr&cipuis  Impertj  ConflttHttontbus.pr&clarampr&flttcrunt  ope* 
ram,  ad fummam  dtltgentiam ,  abfit  arrogantta  verbo ,  nthtlfeci 
reltquum.  Suolui  nam%  tfqutdem  non  femel  Gatltum ,  Mynftn* 
gerum,  WarmfirumiHartmannum  Hirtmanniab  Spptngem 
Objcruationestgnoticuiusdam  (amer&  Impertalis  AfJcfJoris.P  e- 
trtim  Frtderum  Mmdanum  deTrocefttbus  Camer&,  Chrtfto- 
phorumSchwanmannum,Petrum  Denatfiumdeiure  Camera- 
li,  Commentaria  tn  Ordtnationem  Qamer&  edtta  a  luitano  Ma- 
genhorsl,  &  altos  nonnullos  Cameralis  Trocejftts  InterprctcsM 
ijsfy  etiam  Noah  c^hCeurerum. 

Cum  <vero  ab  eo  tempore,  cum  hicquidem  Proceffitm  CamcrA 
in  lucem  edtdittper  recenttores  imperit  Conflttuttoncs,  decreta 
fleaalia^  VijuMioms  Camer&.multaeo  tn  procejfu  ftnttm- 
rhutdta ,  nonnulla  ettam  in  textu  autoris  dtltgenttort  quadam 
cafttgattonc^  declarattone  tndtgeant ,  oper&  equtdem  precium 
mefatturum putaut.fl,  cju&  tflic  defiderantur,  &  tnterpretat to- 
nem  dijqutfttionem^  accnrattorem  requtrunt ,  ex  noutpmis  I m- 
perit  conjittutiontbus  adttcerem,  {$fuo  loco  qu&fltones  tnterffcr* 
gercm,  tllas  cjutdem  non  (amerales  omntnoffed ad  Proctffum  tn- 
telltgendum,  &  mentem  Autoris  eofactltus  affequcndam>admo- 
dum  neceffurtas* 

Hancautem  partem  <vobis>  Illuflrtfiimi  potentifimiq,  princt- 
pcs,Domint  clementtftmt,pro  moretnftitutoque  corum,  qut  fcrt- 
ptumaltquodin  apertum  proferunt ,  dedtcare  acconfecrare  vo* 
lutjum  quodiuflttt&contranefasf$intquttatem  vindtces  fitisa- 
cerrtmt,tum  quodnon fblum  dtfctpltnas  c&terasltbera/cs  omnes, 
<verum  ettam  Jurisprudenttam  cumprimis  pr&ciare  intelitgatist 
idquod,pr&/lanttfitmafve/iratn  lucem  edttamonumentajucu* 
lenter  teftatum  factunt,  tumverd  maxtme  quod  Itteratiomnes 
tn  ijs%  lurtfconfultt  tnprtmisfuum  inveftris  Celfitudtntbus  pet* 
fugium  acpr&fidtum  paratumrepofitumq^  habeant. 

(flupdigttur  tum  adautoritatem  fcrtptt  huius,tum  ad  exiflt- 
mattonemmagnoperemeam  interejfe  arbttror,<vt  ntmtrum  Vt* 
flr&  Celfitudtnes,  h&cmea  Commentaria  Cameralta,  potenttfit* 
mo  eoqf  ciementtfttmofuo  patroctnio  communtant^  mea^ftudia 
fauorts  &  clementu  fu&  aura  benigne profcquantur  ,idaPV V. 

CCC. 


bBbicAfofciA. 

CCC  llluftrifiimi  Princeps  ,fuppltciter  demijfequeeiiam  atqut 
ctiampeto,quAfoque. 

Ifa  vttquead grauiora  aggrtdienda  cakarmibiaddetur,  & 
'vtctfitm  ego  dtesatque  nocles  eam  m  curdm,cogttationem%  vnict 
incumbam,  quemadmodum  de  vcftris  Celfitudinibus ,  obfequen- 
tifitmis  meisftudiis,pro  virilimca  pr/tclarepromercripofitm. 

Qupdrcltquumeft,oro Devm  Opt.Ma x.perquemRc- 
gesregnant  s  confdtarii  tuftddccernunt,  'veittilleCelfitudineS 
veftrasS.  Jmperto  Romano,communipatri£,dttionibusjuis,& 
lccltfitmis  coniugtbusjulctfitmifqueltberisquam  diutifiimeinco- 
iumes/eruare.  DatuSaltftk7buringorum,quodeft  Potenttfitmi 
Elecloris  Saxonu  opptdum,!?.  Februarii,JtnnoCbriftiRjdcm* 
ptorisnoftrtvnici  cACPC/» 

•        i  - 

Vcftrarum  Celfirudinum  hiimili- 
mus  &  obfcqucncuT.fcruus 

OthoMclandcrLV.D* 


TYPO- 


Typographus  Le&ori. 

s.  2>. 

BEneuoleLcctor  p.ipag.  iio.cxamanuenfisimperitiafa&umeft, 
vt pro  looo.pofitum  fit ioo.fiueduGentarumi  &  cad.part  i.pag. 
i83.1incaio.inter particulas t)Cf  fagt  /  & Cactcrum, intcrfcrenda  funt 
hax  vcrba :  Vcrum  quamuis harcitadifputari poflint,  pugna tamcn 
iftadircmptaeftpcr  Rec.Imper.  Anno^.S.  9?ac{)&an.  ldquodita 
benignc  ledtor,corrigcs,cV:  valebis* 


■ 


OTHO 


OTHONIS  MELANDRI 

IVRISCONSVLTI  COMMEN- 

TARIORVM  IMPERIALIS  CAMER^E 

Pkociisvs,  &c. 

TARS  P  R  IMA. 


. ... , 


omfuppliriam 


Ii 


^ctoctlallcptoccftQotn  fuwtidctcn  attfa* 

bcn  tmnt> 1  aufwbxad>t  n>cr  t>en  mfiffen  /  fo  Mtot  t>ief<t 
Ztyil  t>cc  Orfcnuna  nod?  fitr  Dcn  cr(f  cn  gcfe^t.  £0  <Sn< 
fcernftc&abcrtte  fupplicationcs  natf)  gcftalt  ^er  @a* 
^c&cntM&7>erfoncn» 

'4u^fbracf>t  wrr&fli]  Supplicationes  igitur  nihil  aliudfunt,  nifi  preces 
fupplicantium ,  cnix  pro  impctrandis  procclfibus  Iudicis  orTcrunrur,  quas  o» 
mnium  re&iffime  &  ad  przfentem  Camerz  Imperialis  procciTumaccommo- 
daciflimc  dcfinitSchvvanmann.  Procef.CametalMb.i.cap.  i.  num.  S.  preces  fuppli- 
tanrium , cauflam  ( qux nihil  aliud crf ,  quam  medium  concludcndi , in  a&tono 
perfonaliobligatioexcontraftu,in  rcalidominiuni  vc\c\\itf\,Gai[.[tb.r.obfcru.6r. 
a  num.s.vfqueadnum.p.Vetr.Fridcr.  Minddn.de Procejfilib.i.eap.f.num.ifjdcbitisqut 
legum  & confhrutionum ,  ex  quibus agitur,  qualitates contincntcs,qua*  1  udici 
prodcccrncndis  proccffibus  offcrunrur.  Vide ferdtfcurf.de totafitpplieationumma- 
teria.tit.C.deprecib.  Imperator.  cjferend.  Auth.  ^uafupplicatic  C.  eod.  tit.  ihque  VVefinb» 
f>  Cuiac.inparat.  Vult.Iurtjj/.Roman.ltb.  x.cap.iy.Ordinat.Camer.par.i.  tit.  a.&ttt.  tc\ 
&tit.rj.§.  ^QMttbuL  Ctfner.inaddttton.  Gatl.ltb.i. obferu.dk obferu.  61.  num.J.Petr.Fri- 
dcr.  Mindan. deprocejjltb. t. clegantiHi mc  &  copioiiiHm c hzc  tractamcm cap. t. ij. 
4..S.6.Schwanman.d.c.t.pert»t, 

@o  f  ommen  otte  @ac£cn  cntwcfcer  ^urcfc  tin  2(ppcttatfott  ofccif 

*  pcr  viam  fimplicis  q ucrclx,fc» ffi / b O&tt  Cfo 2ippel(att0tt trt CTflcr 3*V 

ftattp  att  ba$  £ammcrgcr1dji\ 

» Per  viam]  Vid.GailJib.t.obJeru.pracJ.r.nu.  r.  Ordin.  Camer.p.t.pertot.  &  in  ad-« 
d  i  ti  oni  b .  Cifner.Fride.lt.  1.  deprocejfc.20.  Sehwanman.  li.  t.proceffCamef.  c.Corj.Kat- 
£er  Kuhn.intra&at-deCommrJJjr.  ejr  Commifbon.  Camer.part.t .U.i.cap.t.in princip. 

b&ftn  ttn  3ppd(afton]Simplicis  igitur  qucrelx  cauflx  dicuntur  eflc  ill  ar,qua- 
rum  cognuloinprimainftantia  ad  Cameram  pcrtinet.  Supra  aUegati  CameraL  im 
pra-dic} '.  torit. 

a  3»* 


2  Ochonis  Melandri  I C. 

in. 

Jn  ttnat  €5adfat/ fo  Dttrcfc  tto%wcllc\tion<mtie  ffammcr  ctv 
Mtycy*  m^mtdtmfupfluicttmb  #tation/>hi6irton/ rro 

compulionaiibus  fimplicibus  &araioribus,profQlacicationc  &c5- 
pulforialibus,  pro  folacitationc. 

*JBir1)Q(mantidl]  Wfc^p/  CAmerAilib.s.inpt tftt.Trtder.de 
freceJ?Mb.i.cAp.7Mt.7.ybi  vcl  coniunfiim  vel  feparacim  pro  hifcc  proccifibus  fup- 
plicariicribiL  r  r 

IV. 

#ttnt>  foff  fo  2f nf  6rfo0tm3  t>cr  *prorcf?  t>md>  t>cn  /  Ocr  awtllitrt/ 
miupplicationibusmieai^cjdgtt)n^t>bcrgcrxnWfr^cn. 

u  ^nftrum^tumappeliationis^^ 

tittfc6cnDt3cr€5tfmmappctficrf. 
*♦  ^umattorn/fofcicpart^ 

rator/fot)mb^rocc(;fttppIic<crt/ncbcnt)nDmitDcre«ppiifartcn c  fdti 
©cttwrt  ofccr  dn  gfaubioirfrtgcn  ©cf;cin  fcinc^  93cfcbte  wnDcrDar* 
$tyt)6crac6cn. 

3*  d  ?um  frrittm/  06  c*  cm  £nt>t>rtf)ct(  oDcr  ^ttf)rthctf/fe  flrafft  c U 
«cr<^wH»w*ctofoM^^ 
fwfccr$ti6rirtcjctf* 

*tc  ea(f>fcmffrtm(nal@ac^6ctrcffc/«  aucfc  alfo $cfcl)atjcnf<t>m# 
t>at)onma^appciacrttocrDcm  -  v 

*  h ©a0  Ocr  9ilc()fcr/Dott focf^appcfftcrf/ofin SWf  fcf  t>cm  ffattv 
tncrgcrt^twtfcrtoorffcn/  t>nt>  Da^t)on^m0a6  Wnncnappclftcrt  toctv 

•  In  luppiicationibus.]  FUeftrm.SchwAnmAn.fmef.  Csmttsl  M.i.cAP.i.FrM 

defroce([.ltb.i.cAp.7.  r 

b  Infcrumcntum  appclIacionis]Hoc ncceflario requiricur,  fi  ex inceruallo  in 
fcnptis.vuiuris  cu\fucritappellacum. Fridtr.d.cAp.7.num.j.ScbzVAnmAn.d.cap.t. 
5iuc  auccm  cx  intcruailo in  fcripcis ,  fiue  in concincnci  ftanr» ,  vc Ioquuncur,pc- 
dcviuavoccanpcliccur,  fcmpcrqualiras&  cenor  fcnccnciara  qua  nominatim 
exprimi dcbcc.  Ec  quidcm  h  viua  voccappcllatum fucric,  in fupplicarionc, fln 
vcroin(cripcis>ininftrumcncoaucrchcduJaappclIacioni5.p<r/./.^.§././/r«.a^. 
Trtder.dloc.  Ncquc  furficic, fifolum ccnor&qualitasfcnrcflcixa  quaininftru- 
mcntoappellacionis  infcracur.  Nara&ipfaappcllacionis  fchcduhciinfcri  dc- 
bct,  §.  ^Jncr^rgrftote^ffl^aUCfj.  defut.t rormac.de annAM.Friderutd.capit.7. 
»»™-*CrConJ!:t.f4c7AincMifiuy1n»orsM^ 

^Wfi^aur^  ttxmn  coram  Nocario  ^^U^i^lUtHmW^tmOit^tcn^ 
wtortofyvtUtfion  $cttcl  mcr)c  mfmcnmf  rDrn.  ^rtrmitDannmDiffrm  mnftiro  Dir 
ttifymWg€  #ol& .Kfff^/fcUfrtDrr atoofwamwilD/  wDNotarij  Dc#  ruuffna 

«eait^firalij  Dchoccflucturgcncta!iccr//.///..^.^r/./.r;w/7.§.^l;fcaau'ffe. 
j^um  lmo  ncccilano  reqmricur,  vc, cciamli  principahs  iplc  lupphcarc  vclic ,  ni- 
hilominus  camen  Aduocacus  &:  Procurator  Camcra:  luratus  nomcnfuumde 
raco  aanandaco  cauens  lubfct  iba^^^ 

h  fbUoi 
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foflelt. verfi®lekf}Ct  gcfl&U-  Schvvanman.  Procejs*.  CameraLlib.  t.cap.  i.num.  tt.Trider. 
deprocefMb.i.cap.6.nttm.iy.  Nec,  liccc mandaco  facis  fi  t  i nltr u#us,i dcjuc  vna  cum 
fupplicationecxhibeat,&  vcrbacaucnsderato&mandatoomitrac,cxcufatur, 
fed  arbitraric  punitur,  vt  icfe aliquandoinCamcraobieruallcIcnbiti^A-wu/;- 
man.d.c.t  .num.12. 

d  3umDrittfn]  Hicinmcmoriamreuocarioportct.dupIiccmeiTcrcntcciam, 
dcfim  tiuam  & inrcrlocutoriam.  Dcfinitiua fcn tcntia ,  cft fententia,quzprinci- 
paJc  cauiTam  dcfin  i  t  arqj  tcrminac./././.  Iudex  ss  .l.duo  IuduesiS.1  Paulus  42  .cum jimil. 
Jf.dcrctudU.Marant.p*r.6.dcordin.itdic./i/.dc fen/cn/.num.^.Spec. inttt.de 
diffini/fua.^yfngeL  conf.ti^.ejrconjil.  ttj.  K^flcx.inrubr.ff.  dereiud.  Wefcnb.  inparat.Jf. 
W.»/irw.^.lntcflocutoria(entcntiacftrcntcntia,qua:interprincipium&rlncra 
caufla:  fupcr  aliquo  incidcnti  vcl  cmcrgenti  ptoktt\it.J.exf/puh/icne  C.defin/en/. 
tjr  in/erloc.omn.iudtc.Maran/.dp.6./t/.de Jen/.  nu.j.i^Alex.Adrubrtc.ff.dereiudtc.  num.7. 
glojftnclem.  1.  tnverb.  diffinitiuadefequefir.pojjejf.ejr Jrutl.  Franc.tnc.cum  ceffan/e  dc  ap- 
ptiia/.  nu.36.Iuob.  Cuiac.inpara/.Dtg./t/.deretudtc.num.4.ejrs.SebaJi.  Bran/.inparaf.ff. 
eod.  /t/. num.j.  Gaii.Iib.i.cbJeru.i3p.num.2.  Intcrlocucona duplcx  cft,  aut  iimplcx, 
aut  qua:  vim  dcfinitiuae  habcc. Dd.inpraalleg.  loc. Cail.  1. ol fi.t30.nu.  r.  Ordina/.Camer. 
far/.2./it.2p.%.}.& 4..ejrp,cad./t/.22.%.fin.  Abinceclocucoriafiroplicidciurcciuili 
rcguiaricer  non  appcllacur,nifi  calegrauamcn  concineac,  quod  pcrappellacione 
a  icnccnciadcfiniciuarcparari  non  ^oCC\t.l.An/eJen/entia/empus  C.  J%ucr.  appell.ncn 
rccip.efrl.2.C.dc  Epifcop.audienf.GatLi.obJcru.i2p.nu.t.  Hocgrauaincn cum  fuacauf- 
iainfchcdulaappcllationis  fpcciaciminleridebcr,  fiucin  conrmcnn  liucexin- 
tcruallo  appcllarum  factitfC.vt  debttus.ejr c.cumcauffiam  in fin.de  appell.  c.  cordtcodcm. 
t/tuLin6.&tnckm  appefiantieod.tif. Franc.inc.nonfoiitm  num  j.de  appeii.  in6.Maran/.  p. 
t.cod.tit.  num.  142.  Quodica dcclararur  &  ampliatu r. Pri mo  vc  fi  plures  finc cauk 
iargrauaminis ,  eae  omncs  nominacim  &  in  fpccic  cxprimi  dcbeanr,  ncque  fu  ffi- 
ciateasingenereattingcrc.c/lfrfr.w/.r/./tfr.  Nonigitur  valcbunr  gencralcs  huiuf- 
modi  claufulx:  Appcllo  cxcalicauiTa,  &aIiisfuoloco&  ccmporcproponcn- 
dis.  Vcl:  AppcIIo  cx  nis  &  aliis  cauffis  ex  procciTu  &a&is  apparencibus.ol&r*/?// 
d.loc. 

Vnde  fecundoicaampliaturfupra  tradicaconclufio,  vtnon  fufficiatcauiTarri 
grauaminis  cxpri  mcrc  per  rclacioncm  ad  a£ka.Maran/.d.Ioc.per/ex.incfem.appcIIan- 
tt de appcllat .S0c.c0nfi.4s .C0L4.M  1 .voium.  Baid.tn l.Minortbuscol.i.  C.  dehisquibmv/in- 
dtg.GatLd.obJeru.ijo.num.2.  Limi tatur  hxc ampliatio  ica:  Nifi  rclatio  facca fic ada- 
«ta,cxprimendofpccialiter,inquaparceaclorumhocdicacur,quia  illa  relatio 
ipecialis  perinde  habetur,ac  fi  caulfa  nominatim  &  in  fpccic  fuiflct  exprefla. 
Gail.  d.ioc.  pcrfingularemdoctrinam  Baldi/;; d.  l.Minoribus num.s.cumfcq.C.de bis, 
tjuib.  v/indtg.  Ec  per alios quam  plurimos  Doct.  quos ibidem cirac Gail.  vbi  prx- 
clarc  ex  iiiacm  fubiicit,  appcllantem  abintcrlocutoriafatisfigillacimcauifam 
grauaminis  cxprimcrc,  fi  ox  vcrbis  illa  ncccflario  fubincclligacur,  Iiccc  in  indiui- 
duo  non  cxprimacur. 

Tcrtioampliacurfupratraditaconclufio,vtcauilxgrauaminisexprimide- 
bcanc,  ctiamfi  finc  nocorix.  Notoriumcnimliccrrclcuctaboncrcprobandi, 
non  tamcn  releuatab  oncrcproponcndi.  gloJfifnverf/udicuind.cicmcnt.appeiian/i. 
tJWarant.dloc.  Majcard.de probation.volum.2.conciuf.iioS.num.i.vbimnltaadducif.  ln- 
telhge hc.c omnia  ira  ,vr  ralis cauflarum grauaminis  cxpreflio dcbcar fieri  coram 
Iudicc  aquo.  Non  igirur  valctappcllarioabinterlocutofiaadludicem fupc- 
riorcm,nullaprius  cauiTxgrauaminiscxprcifioncfa&acoramludiceaquo. 

Limicacur  cradica  conclu  iio  dc  ncc  ellaria  cauflxgrauaminis  cxprcifione  in 
•ppcllaiionc  ab  inccrlocucoria,  vt nonproccdac,  fi  cauflagrauaminisinmcro 
i  u  i  c  confiftac , adco  vc  nullam  in  faclo  probacionem  rcqui rar.  Tunc cnim  valct 
& r>p clutio  finc cxprcflionc caufla; , quiainallegacionibus iuris ca dcduci  poccft. 
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O^g7dnt.part.6.titdeappeUat.nnnter0t44.iMynfing.eentur.^ 

lnappcllationc  autem  afcntcntiadefinitiua  non  rcquiritur  caufla?expre£ 
C\o.  Rcgularircrenimfatiscft.iiappcllansingcnercdicat,  icgrauatum,&fen- 
tcntiam  iniuftam  efle/.  2 .ff.de appcUat.Mynfing.d.ohfiru^i.num.4.  Gaild.  obfcru.  §39. 
nu.f.Ferrarieni.informa  appel/.  a  fentcrtt.definit.Frtderut  umen  Ub.t.deproceffc.7.  ttum.  %. 
Tutius  fempcr  cfle  exiftimat  cauflam  grauaminis  allcgarc,qu6d  Onc  cauflij  allc- 
gationc  lata  fcntcn  tia  tcmcrc  non  protclari,  aur  pars  iniquc  fatigari  dcbeat. 

Ratio,cur  in  appellarionc  ab  interlocuroriacaufamgrauaminiscxprimi 
oportcat, & non itcm  in  appellatione a dcfinitiua ,  hxc cft , quod  hxc iuftiricari 
cx  nouis  actis  &  nouis  probar  ionibus./.^rr  hanc  C.de  tempor.appellat.  rhtbp.  Franc.  m 
f.T//^//w.^./^.^^w//.aprKllatioautcmabinterIocutoriaexprioriDUs(jueiii- 
dcm  adbs  iuftificari  dcbear.r  .vt  debitusdeappcUat.Fcrrar.  tn formjtppeUat.abtnterloc* 
gtsff.in  verb.ca/ifis  &  rationibus  infra fcriptis. 

Porrdappcllatioabintctlocutoria,  fiucftatim  .fiueexinteruallointcrpd* 
natur,  iempcrin  fcriptis  ficri  dcbet ,  alias  cnim  non  valct  appcllatio.  c.  cordinobis 
dedppeUMb.6.  Specnl.intit.de/ippeU.  %.  ^uaitterpef/princ.  LMarant.part.  6.  tit.de appellat. 
num.  126.  Appellatio  vcro  a  fentcntia  definitiua, fi  fiat in  conti nenti,  fcilicct  eo- 
dcm,vtloquiturMaranta,inftantipoftlatamfcntcntiam,viuavoccficripoteft» 
fiverointcrponaturcxintcruallopoftlatam  fcntentiam ,  inlcriptis  ficridebet. 
/  /ttigatoribus&tbiglaff.Bart.  Batd.  ejr  Docl.  C.deappeUat.Spec.  tit  deappell  §.guatiter  m 
princip.Marajittpar.o~.tit.de appellat .num.  124.vb1infeq.num.  expl:cat,quidfitjncoa- 
tinenti&exinterualloappcllare. 

Diciturautcminfcriprisfieri  appcllatio,quandolibcllusappellaroriusf>or- 
rigitur,aliasfiviuavocequisdic^aretappel)ationem,pofteaqucNotariu$iliam 
in  fcripturam  rcdigcret ,  non  diccretur appcllatio  facta  cffc  1  n  lcnptis ,  &  clapfo 
decendioad  appcllandum  conccftb,  non  obftantc  inualida  iftaappellatione, 
fcntcntiain rcm  iudicatam tranfirct.  Marant.part. 6. tit.  deappe/lat. num.127.Mynf 
d.obfiru.is.nnm.).  Confuctudinc  tamcn  vcl  ftatutointroduci  potcft,  vtab  mter- 
locutoria  viua  vocc  appcllari ,  &  a  dcfinitiua  etiamcxintcruallo  viuavoceap- 
pcllatio intcrponi  poflir.  Gail. d.  obferu.  130.  num.j.  Ferrdr.tnform.appe/iat. afentent. 
defmtiua. 

Adcxtrcmu  filudexadquemcxinftrumenroappellationisappcllationc  ab 
intcrlocutoria  ritcintcrpofiram,&grauamcn,q,pcrappcll3tioncm  afcnrcnria 
definitiua  rcparari  non  poflit,deprchcndar,&  in  lcriptis  irem  appellationc  iftam 
fa&am  eflc  animaducrtat,  arque  adcdnihilinappcJlationcinttTpofiradclide- 
ret ,  cit ationcm  non  tamen inhibitioncm decer  ncr ,  quia quo ad  hanc , dc  veri- 
tatcgrauaminis ci  conftarcoportct , vtrum caufa fit dcuoluta  nec ne ;  quamdtu 
cnim  cognofcit,an  appcllatiofit  rccipicnda,an  cauiafitdeuolura,inhibcrcnori 
debct.  ldcirco  fi  a  partc  aducria  in  pundtocompctentixiurifdi&ioludicisin 
dubium  vocerur.inhibirio  dcccrni  nondcbcr.doncchocdubiumintcrlocuro- 
liaiudicis  lit  fubIatum,&proiurifdi6tioncpronunciatumu-.iVV»y^/wwT,cff.^»f#. 
na  §.fi vero  vocatis  ibidem/jt/e  Canontl/.  deappe/l.  in  6.  Gail.  t.obferuat.  i44.num.4.ejt  d. 
obfiru  tjo.aum.  7.  Sccus  cft  in  appcllationc  a  fcntcntia  dcfimiiua.  GatLd.loc.Maran. 
f  .6. tit.de appe/l.num.  160.  ejrfi/j. 

DcinterIocuroria,quxvim  Icntentixdcfiniriuxhabct,aflirmanturi!l3o- 
mnia^quxdefententiadcfinitiuaiurefuntdifpofita.GW.^.^rw./^tf.ffttw.y.vbi, 
quoad  luriseftcchis  lcnrcnti.im,quxvimdcfinitiuxhabeat,vcrxdcfinitiuxpcr 
omnia xquiparari, &  paria cfle fcnrcnriam cflcdefinitiuam ,  vcl  vim  habcrc dc- 
fin i ti ux  aflirmat.  Idem  Gatl. tllud tdem sffirmat  r.  obferu.ij2.num.2 .pofl qtofftn c.fm.im 
verb.tnanedeelecl.lib.  o~.Franc.in  cnonfilum.rtum.j.deappeUtn6.^1lexan.con(il.  /Sz.nu. 
1.  volum.6.  tncip.m cauffi ejr  /tte.  Marant.p.6.nu.i2j.&nu.  ij§.  tit.de appeU.Zaf.  tn /.  Jguod 
mfitt,num.2S.ff.derctudic. 
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Hinc qucmadmodum  a  definitiua  incontincftti  viuavoccexintcruallo 
autcminrcnptislincexprcHioncgrauaminumappcllaridcbctperiur.allcg.ita 
quoqjabintcrlocutoria  vim  dcfinitiuar  habcnti  appellati  potcd.GaiLd.  obfcr.ijo, 
«iww./.Etquandointcrlocutofiavimdcfinitiuarhabct^tunciiin  formalibusnul- 
Iu*/rtdcfc£tus,&  iutifdic^ioCamcrzrundata>fratimvnacumcicationeinhibi- 
tio  conccdi  poccft.  Gail.d.obfer.jjo.num.7.  Cxtcrum  qux  in  tcrlocu  tor  ia  vim  fcn- 
tencix  defini  ti  u  x  habeatyw<£  Gatl.d.  obJer.ijo.num.6.&Marant.part.6. tit.de fnteni. 

i»fi.*utor p.  }.fubrubric.  <£on  roda  SOrtfcctto  on  Da$  Qfammrrgmcfy  ma$  appcUirrt 
iwrDot. 

c  3nDcrtMrr)unDrrt©ttlDcn]  OlimappellatioinCataeranonrecipicbatur, 
nificapitatis&pcticafummaquinquagintarlorcnoscxccdcret.^r/.^.  Ordin.tit. 
28.  §.  (&nnDfOnDrrficr)  tbi%  tn  addit.  Ci/ner.  Nunc  per  conftitutionum  Impcrij  in 
ComitiisSpirx  Annoi^o.  habitis§.2UetrtrDan\  fummaiftaadcencum&quin- 
quaginca  florcnos  cft  cXccnfa.  LMynfing.centur.j.obJeru.8p.&ccnt.s.  obJeru.8j.Gai/.r. 
obfcru.  i2j4ium.t.Trider.dcproccff.Ub.  i.cap.?.num.s.  Cxccrum  quod  de  florcnis  di- 
ftumeft,  id  dc  florcnis  Rhcncnfibus,  qui  flnguliquindecimbatziosfiuefexa- 
ginta  crucigcros  faciunc,incclligi  dcbet.  I  fte  namquc  valor  aurcorum ,  tum  in 
ordinarionc,  tum  in  aliis  contractibus  locu  m  habcc,  vc  ii  aureorum  mentio  fiar, 
Rhenenfes  intclligantur  ,qui  iinguh ,  vc  diccum  eft,  quindecim  baczios  faciu  n  r. 
tMynftng.  dicl.  obJeru.8j.num.i.  \Jiccedit  Gail.d.  0bjeru.12j.num.  1 .verb.quinquaginta 
florenos. 

An plurcs fummx pro fundanda  iurifdictione Camcrx coniungi ,atqs  adco> 
fors & ccnfus cumulari pofli  nt,  quxr  1  tu  r .  £r  poflc certum  ed.fertext.in l. fi ideni 
cum eodem.ff.de turisd. &  t.fin.  %.fin.C.deappcll.Myr>ftng  d.obfiru.8j.num.s.&6.  Gail. d. 
abjeru.i2j.num.j.  Btfcmperinhac  fummaordinacionis  vclpriuilcgiorumquo 
ad  tundandam  iurifdiclioncm ,  quantum  peticumfic,nonquancumdcbcacur 
vel  adiudicacum  ilc  in  prima  inftancia ,  coniiderare  oportc  t.per  textJnl.cumqute- 
dam  puella.ff.de lurtfd.Gatl.  d.obJeru.uj.nu.j.Myufd.obJeru.Sj.  num.j. 

Sunt  tamcn  cafus,  in  quibus  rccipiendis  harum  fummarum  racio  non  habe- 
tur,  vcluti  ina&ionciniuriarum,  flueadrecancacionemflueadarftimacionem 
iniuri.r ,  flue  ad  vtramque  actum  fuerir ,  quod  fama  hominis  omniumrcrum 
prccioflflima  fi  t  &  in£ftimabilis./«r/.  inl.  fi  duabus.ff.dereg.iur.  Gail  d.obj.123.  nu.4. 
Secundo  in  controuerflis  fupcr  annuis  rcdi  tibus,  ccniibus,  icruitu  tibus ,  i  urifdi- 
cli  onibus ,  aliisq;  m ribus  incorporahbus , q ux  variam  xft i mationcm recipiunt, 
fecundum  limitationcm  camcn  ccrtamq;  xftimationemindictiscomiciispra:- 
ftitutam  hifcc  verbis:  ^06abnvmbl6^Uct^&i\lt/^in§o^ytut}mQ<\tilangt/ ffr 
tfcnrnDtrollcinrir /Da(j  fcdp©ufDcn  f4rlicr)fcnnDtt>adDanUxr/  fummaappellabilis 
fron  foU/  afccr  troe  Daru  n  tcr/Dar  r  on  fott  nicr>t  m  d#m  avptUittt  trcr  Dcn/  aufjgrnommrn/ 
oa  bit  Qialt/Qmfi/ooerTtuQuna,  DrrOori$fctt  amfagty  ober  abet/ba  Drrmrgf  auff  ba$ 
fcrifaUm  £igcntgumfo  vel  quafi.fo  ooacftdrtcr^umma  Qtmafyobttbatu^tottt/QC* 
flaat  rrurDc/  Donn  tn  btntn/wit  tn  anDcrn  JdUm/fdU  e  e  br»  Drr  ^>tbnung  bkibcn. 

Summa  igicur  debec  eiTc  appcllabilis ,  vel ,  prouc  i  fta  impcrij  confticuciond 
cft  prxfcri  p  ta,vel  vc  pecuiiaribus  quibufdam  priuilcgiis(quq  quidcm  priuilcgia 
Frideruslibroprimodeprocefnbusiubiecic)itacibusimperij  prxfinita,/»..?.  ord. 
tit.28.d.  %>+.in fin.verf&otr)  foU  anbetU-GatLdobf.t23.nu.i.  idcircc»  appellans  in  fup- 
plicacionefcmpcrdifcrris  vetbishancquaticaccmnarrare  dcbet,vidcliccc,fum- 
mamhcigioiamordinacioni  vel  priuilcgioconformemcfle,C^^r.Quodfiiri 
pundtodcuoluiiomsdubitccur,  vcrum  fumma  ordinacioni  velpriuilegiocon- 
formis  flr,appellantiin  Camera  iuramcntum  dcfcrri  folct,  vtiuret,  mallc  fc  ca- 
xeretanta  fumma,  quamabinccrpoiicaappcllacioiiedcfiftere.  (?*//.</.  objcru.ut. 

vum.  7.  , 

Porro  cxccpcio  incompctcn  t  is  fum  mx  in  puncto  dcuol  u  tio  nis  omina  ctiam 
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poftlitem  conteftatam  opponi  potcft.  Gaild.obfiru.  uj[  num.  2.  erj.  &hocfn  Ca- 
mcra  obfcruatumfuiflc  fcribit  Mjnfing.d.obfiru.Sp.  Ratioeft,quodtaIicafuiu- 
rifdictio  Camera;dcficiat.Jty//yfojg.c£  CW.^./tffNuIlitasautcmiurifdiclionispcr- 
pctuo  opponi  potcflctiam  poft  trcs  conformcsfcntentias.  Redditcnimfcn- 
tcnciam  ipfo  iurc  nullam .  /.  /.  §  hxc 'verba.ff  quodquisqtteiur.  Gial. d.foc.\h'\  id  pluri- 
bus  ccxtibus  &  autoritatibus  lirmat.  Atquc  ita  fuo  tcmporc  fuiffeinCamera 
indicatum,{cribit^/y^/7^.</.tf^/?r//.^>. 

Forma  fcntentix  fupcr  non  dcuoluta  appellatione  ad  Cameramratione 
fummarordinationi  vel priuilcgio  Camcrarnon  conformisponitur talis  a  Gail. 
i.obfiru  124.  num.p.  3n  <3adjcn  3(.  2Ippcnanfcn  rinw wibcr  ^(ppcUattfcn  anDcro 
3£r}ciu»  ift  crfan&f/oaf}  fofdjc  (5acij  t>urcr)  fttraatotnmcnc  3ppc((auon  an  oifi  ^cpfcrficrj 
Cammcrscrirfjf  ntcf>r  crtoadjfcn/  fonocrn  an  Otidjfcrn  rongcr^nffanejw  rcmifrtcrrtt 
»nn&  $u  wcifctt  fcp  /  al$  toir  flc  aud)  r)icrmit  rcmtfticrrtt/tocrfni  /  t>nnD  tjcDacijtcn  3ppcl> 
lanfm  in  Dic  @cricr)fefofrcn  t)crr}a(r)ntan  Dicfcm^cpfcrlic^cn^ammcrgmcr^f  auffge^ 
tauffcn  nadj  rcdjtficrjcr  (Srntdffigung  ju  cnfricfjf  cn  uno  $ut)c$aljfcn  fdflio,  crtftrifctt. 

f  $rin(Triminaf(5acr)]  Qu6dcauna:criminalcs,qiJaTpccnamcorporisim- 
portantSiC^ciPllraffauffi^nmfragcn/pcrappcllationis  viam  ad  camcram  dc- 
nolui  non  pofTint,  exprefseab  ordinibus  &  ftatibus  Imperij  dccifum  cft,  part.2. 
w<^//.i'i,.§.3fcmnacr)Dcm.Itaqucdchocdubitarenihilattinet. 

Verumancauflarcriminales  Auftregarum  tnbunalintcrcos.qnriftopriui* 
Jegio  gaudcnt,  fbrriantur,  &an  ij ,  q  ui  im  pcrio  immcdiarc  quidem  fubiecu  funr, 
vcrum  refpe&u  certarum  pcrfonarum  priuilcgium  Auftregarumnonhabcnc, 
vcluti  Comites,  Barones,  Nobiles  impcrio  immcdiatc  fubic&i  nonfolumrc- 
Ipc&uomniummcdiatc  fubimperioconftirutorum  imo  propriorumfubdito- 
rum,  fcdetiamciuitacum&vniucrfiratum  fincdifcrimincomniumnon  minus 
immcdiatarum  ,  quam  mediatarum  rcfpcctu  priuilegiatam  ordinationis  in- 
itantiam  non  habcnt./></7.  2.  ordin.  tit.j.  ejrinfia fuoloco dtcetur ,fuper  cauffis  crtmi- 
nalibus,  quai  pcenam  corporis  imporrant  <£o  i ribftraff auff  jfincn  fragcn/in  prima 
inftantia  fiue  per  viam,  vt  loquuntur,  fimplicis  qucrelx  iri Cameraconucniri 
poflinr,  fiue ,  quod  idcm  cft,an  caufla:  criminales  eriam  in  prima  inftantia  quan- 
doqj  ad  Camcram ,  in  przallcgato  nimirum  cafu ,  pcrtincant ,  inter  Petrum  Fridc- 
rum  Mindanum  de  procejf.ltb.  t.  c.fi.num.i.  ejr 2.  & Rutgerum Ruhntumin tracf.it.  fuo  de 
CommiJJar.  ejr  Commijf Camer.part.t.lib.  2.eap.j.controuertitur. 

Ulcarfirmatiuam,hicnegatiuamtuetur.  Fridcriargumcntahaecfunr.  De 
non  cxccptis  iudicatur  iuxtarcgulam.  l.patrefuriofo.drtbiDott.ff.dcbisquifiavel 
alien.  iur.  At vcro  nufquam  repcrituraliud quippiam ftatutum  dc  cauflis  crirai- 
nalibus^quodnimirumjfioccurrantincercos.qui  Auftregarum  priuilegiogau- 
dcnt,  cx  fccundum  prarfcriptum  ordinationis  modum,  dcquoinfradicetur, 
tcrminari  non  dcbcant,  ficut  ncque  prohibitum  vfpiam  eft,  quod  Comitcs ,  Ba- 
roncs ,  Nobilcs  immediate  imperio fubicdri ab iis, quorum  rcfpectu priuilcgia- 
tam  ordinarionis  inftantiam  non  habent,in  caufla  criminali  ©oirit)f?raff  atlff  jfjr 
ttbai/ ftatim  in  prima  inftantia  in  Camcra  conucniri  dcbcant.  Ergoftabitur 
communi  Rcgula»,  quarin  cauffis  ciuilibusalijis  obfcruari  folct. 

Sccundum  Fridcriargumentumtalceft.  InordinationeCamcra?*/.///..?/. 
folaappcllatioacauffiscriminalibuscxcipitur.  Erg6inpra?allcgatiscafib.cauf' 
fx criminales in prima inftantia ad  Cameram pcrtincnt.  Ratiocft, quod in cafi- 
bus  non  cxccptis  cxceptio  firmet  rcgulam,  &proprcreacandemplanccrimi- 
nalium.quc.  ce,rcrarum  cauflarum  cft,quantum  ad  primam  inftantiam  rationcm 
clfcoportcat. 

Tcrtium  Fridcri  argumentum  cft:  fi  Comitcs,  Baroncs ,  Nobilcs  immedia- 
tc  imperiofuppofitiin  caufla  criminali  abinferiorisordinishominibusconuc- 
niri  non  poflunt,  latrocinia,  homicidia,  alia^uc  crimina  impunc  ipii  fcrent. 

Iam 

™-  *  • 


tzm  ver6  Reipublicar  intereft ,  nedclicta  mancant  impunita./«r/.«»  /.  iu  vulner^ 
1m  §.  tftimatio  .rjribicommuniter  Deft \ff.adl.  u/fyw/.Erg6,&c. 

Rutgcri  Rulanti  argumenta,  quibuspro  negatiuaillc  fentcntia  propu- 
gnat,ha;cfunt,qua;maioris  pcrfpicuitatisgratiaaliquantoplcniuseuolucreo- 
perxprccium  nobis  vifum  fuit. 

Primum  taleeft.  Quicunqjhabetcauflarumcriminaliumcxercitionem, 
ci  oportct  cfle  datum  mcrum  impcrium,  quod  mcrum  imperium  nihilaliud 
iit,ninhaberegiadijpote(tatemadanimaduertenduminfacinorofoshoraines. 
/.  Imperium.j  ff.de  tunfdicl.  omn.  iudic.  Iam  ver6  Camcra?  Impcriali  mcrura  impc- 
rium  datum  non  cft.  Ergo  CameralmperialisnonhabctcaulTarumcnmina- 
lium  cxcrcitioncm.  A(Tumptio  probatur  hoc  proryllogifmo.Merum  irapcrium 
legc datur./.  /.§ .  i.ff.  deojfic. eitu cut mand.est turisd.  A t nulla lcx apparct, qux  Ca- 
mcrar  impcriali  mcrum  impcrium  dcderit.  IdcircoCameralmperialismcro 
impcrio&proindeeriam  cauftarumcriminalium  cxcrcitioncdcftituitur. 

Quid?qu6diurifdictioncconccifanontranieatmerumimpcrium.  d.U.%.i. 
fjrifin. ff.de offic. etmcuimand. eUturtfdtd.  Sicut neqj exco,quod iurifdictioncm 
ordincs  &  ftatus  impcrij  Camcra: concciTerinr,cidcm  mcrum  quoq;  impcrium 
concclTum  fuifleintclligi  dcbeat,  latis  validum  potcft  duciarguracntuni. 

Secundum  argumcntum  taleeft.  Stylus  iudidj  prolcgc  cd.c.exlteerudecon- 
ftit.  ibtdemque  Doct.  c.  j.deprabend.  Itb.  6.  Late  Felyn.in  cap.j.num.  16.derefcrift.G4ul.  1. 
ebferu.i.num.  r.  &argumcntum  a  Srylocuriarfeumorciudiciorum  fumptumitt 
iurc validum cft. Euerh.inlocokStylocnrufeumoreuidtciorum.  lam  vcro  Scylus iudi- 
cij  Camcraiiscauflascriminalcsinfonim  fuum  nonrccipit.  Huic  igitur  Stylo 
tanquampcculiaricuipiamlcgifirmitcrcririnharrcndum. 

Sicut  &  tcrrio  AiTeflbres  lmpcrialis  Caraerx  Stylura  hunc  pcrpctuo  oblcr- 
uarunt,  ita  vt  nunquam  fando  acceptum ,  vcl  aliis  oblcruationibus  compcrtum 
fuerit,  controucrfiam  fiue  dubitationcm  quandam  ancipitemeadereinteri- 
pfos cxtitifle,  fic vt maximc lcx fcripta nos  dcficiat, lcx tamcn non fcripta ,  quae 
conluctudodicitur.firmiflirao  nos  prxfidio  muniat.Nara  &ca,quxlonga  con- 
fuctudinecoraprobatafunt,inquit/frrjm>g«M4tf^ 

pcrannosplurimosobfcruata,vcluttacitaciuiumconucntio,nonminus,quam 
ca,  quae  fcriptafunt,  iura  fcruantur? 

Quartu  quod pcrmittitur alicui in fpecic fiuc  fpeciali quadam conccifione 
indulgctur,  ingcnerc  vidcturprohibitum.  arg.  1. 1.  inprtnc.fj.de  offic.ctuscuimand* 
tUiurtfd.  Iam  vcro  Camerae  iurifdictioni  fiuc  cognitioni  crimcnfpecialitcrin 
eo  cafu,quo  Camcralcs  perfona:  dclinquunt,  fubiicitur./w/.  i.ord.tit.jo.$fin.  Er- 
go  generaliter  caullarum  criminalium  cognitioncm  non  habet  Camcra  Im- 
pcrialis. 

Quod  co  magis  dicendum ,  &  conftantcr  fine  vlla  hxfi  ta  tionc  pronuncian- 
dum  amTmandumqi  fuerir,  qu6d/»^.§./f».cxprcfseadiiciatur,finotoriumfo- 
ret,  vcl  alias  cxfurhcientibusindiciisCamcra?& Afleflbribusconftarct,perIb- 
nam  Cameralcm  tale  commififlc  crimcn,  quod  pcenam  corporisliuclangui- 
nis  poftularct  &a  Dic  (Sacljan  crtfrfMF fr&afdjtr/Magiftratui  illius  vrbis  a  Camcra 
Impcriali  capicali  fupplicio  perfonara  illamCamcralem  tradi  ac  fubiungi  opor- 
terc.Qua  igitur  rationc  Camcra  Imperialis  alios  eosqj  extrancos  gladio  puniet, 
cumneaduerfusfuosquidem  fubditos  gladiumftringcrc&vfurparcaudcat? 
•«fcQui n tu m  argumentum  tale eft.  Si cauflx  crimmales  vel  Auftregarum vcl 
Cameraelmpcrialis  forum  &  tribunal in  prima inftantia fortircntur ,  vtiqj  ordi- 
r.cs  &  Status  Imperij  dc  iis,  quas  ad  proccflum  criminalcra  pertinent, aliquid 
monendum  fanciendumuc  putaflcnt  in  illafuaCaracrxordinationc.  Atvcr6 
ncvcrboquidcmvllamiftarummcntioneminicccrunt.  Cauflasigiturcrimina- 
Jcs  n v-quc ad  Auftregas  nequc  ad Camcrara in prima inftantia pcrtincnt. 

A   4  Sextum 
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Scxcum  argumcn  tum  tale  eft  dcfumptum  a  maiori  *  quod  in  iurc  fortc ,  fre» 
qucns ,  &  vtilc  cflc  atteftatur  Euerhar.  in  locoaMatort:  Sicauflicriminalcs  non 
pofluntdeuoluiadCameramperappdlationcm,  cum  tamcnillaficprafidium 
innoccntix,&thcriacacontra vcncnum  ludicis.  Bald.inLvnic.in  ftn.  ibtqueC*- 
far  Contard.mvlttm.rattone decidend.  C.fidemoment.pojpjjiappell.  Gud.  Benedtcl.mrep. 
r«/./?^«/wrx/r4d5f^w.&cuiuisappcllationemconcediopor[catctiamDia- 
bolo,  fi eflctin iudicio./to/.  decif.ii. abasjt+.cumturaclamitentnuni.jJedoljtrcon- 
tum.  &  decifis.alias20t.licetincaujfa  deprocnr.  ParifconftL  2S.adrefol11tionemnum.1t» 
Ub.  4.  multo  minuscarum  cognitio in  prima inftancia  vtpotc  minus  priuilcgiata 
ad  Camcram  pcrtincrc  potenr,  fcd  prius  cftV./i/.  2  S.  Ergo  &  pofterius. 

Scptimura  &  vltimum atgumcntum  taleeft :  Vbilisvltraaetatcm  hominis 
plerunque  protrahitur,  ibi  fruftra  cauifarumcriminaliumcognitiofufcipitim 
Rario  in  promptueft,  quodhacrarioneoccafioaddclinqucndum  homirtibus 
przftaretur  rrctis pcrplcxa iudiciarij  ordinis in  Camera  Impcriali  tcla,  & quod 
ica  malcfici  impunc abircnt, morteaccufationcm  6c pcfcnam  abolcntc.  At  vi  dc- 
rnus  inCamcraimpcriali  proptcrimmcnfam  cauflarum  multitudincm  litcs  fic- 
riimmortalcs.NonigiturcommodumvifumfuitpcrmittcrCjVtcauflarumcri- 

minaliumcognitioibifufcipcretur, 

Hccfunt  Rutgeri  Rulanti  magni  illius  Iureconfulti  argumcnta  rteruofiffima, 
qua;certcciuspondcrisfuntatauemomcnti,vtnihilquicquam  fingicxcogita- 
riue qucat,  quod  conftanter  aduerfus  illa  regcri  poflit.  ltaq;  cum  caRutgcri 
fcntcnria  in  viridi  praxi  tota  dic  obfeructur,  &  praucrca  vcriili  ma  fi  t,  no  poflum 
non,  Fridcn  pra;ftantiflimi  cztcroquin  difertiflimiq;  lurcconfulti.opinionc  va- 
lcre  iufla,  huic  album ,  quod  dici  folcc ,  calculum  adiiccre,  prarfcrtim  cura  ean- 
dem  &  prxftantifljmi  Cameralcs ,  qui  iniftolaudatifljmoSacrofanftilmpcrij 
cribunali  potiflimum  attatis  fua;  partcm  eonfeccrunt,  amplc&antur.  Gatl.t.  obf.i* 
num.  37.Mynfing.4.oyjerH.4.t.&fetf.  Acccdit&hoclocoautornofterindiftin&e 
loqucns. 

Ex  his,qux  ha&cnus  rradita  funt,  non  erit  difficilc  rcfpondere  ad  argumen- 
ta Fridcri  fuprapofica.  Et exprimo  fundamcnto  noftro,  co ipfo,quod  nulla lcx 
oftendi  po/fit,qua  mcrum  imperium  Camcrx  impcriali  datum  fuerit,  fatis  col- 
ligitur , cauflas  criminalcs  eo  non  pcrtinere.  Fruftra  igitur difpuratur dc auftre- 
gis,  &anComitcs,Baroncs,  &  Nobilcs  immediatcimperiofuppofitiincaufla 
criminalicoramCamcraconueniridebeanr.  Prius  cnim  conftare  oportebat* 
num  caufla  criminalis  poflct  difputari  in  Camera,  num  Camcrahaberct  mcri 
lmpcrij  cxercitioncm ,  quam  concludcrctur,Comitcs,Baroncs,Nobilcsim- 
mcdiaccimpcriofubiedos.coramCamcrainprimainrtanciaincauifacrimina- 
lis  conucnin.  Non cntis  nullx funt quaiicates , Camcra merum impcrium  fiud 
cauflarura  criminalium  cognitioncm  nonhabct,  Ergo  Baroncs,  Comitcs,  & 
Nobiles  ab  inferioris ordinis hominibusin Camera fupcr caufla crimmal  i con- 
ueniri  non  poflunt.  £t  quamuis  alias  Camera  Iurifdi&ioncm  habcat, non  ta- 
menprotinushabctmcrumimpcrium  ,  vc  fupra  didum  iuic.  Tantifpcrigitur 
negabimus,cauflascrimirtalcsadCamerampertincrc,dumFriderusanirmans 
probet,  mcrum  impcrium  Camerz  lege  aliqua  datum  cfle. 

Ad  fccundum  Fridcri  argumentum  refpondco  cum  Rutgcro.Quoniam  irt 
ordinatione  cxcipicur  appellacio  a  cauflis  criminalibus ,  qux  pornam  corpo- 
ris  importart  t  <So  fin  ^«bjfraff  auff  |hiwn  traa^rtt/cuinci  indc  rcgulam  contrariam, 
fed in  gcnere proximo,  hanc :  Ergo  in  criminibus  ,qua: non  imporrant pcenanj 
corporis ,  Q33ddfet  rYin  <£fibftraff  auff  ^nai  tragat/  concedi  debct in  Camcraap. 
pellatio.  Altcrum autcm, quodabhocipccicdifFcrr,primanimiruminftantiA 
afecunda,nunquamindccuincipotcric:  Frgo  caulfx  criminalcs  inpnmain- 
ftantiaad  Camcram  pcrcincnt.  Rutger.d.cap.j.num^. 

Non 


CommentariorumCameral.ParsI.  g 

Noaobftatdcnii^ratioccrtia.  Namlmpcracordeiftorumhominumdcli- 
«o  cognofccre  potcft. 

"Ncqucaducr(atur,qu6d  folam  cognitiortem  fcudorum  rcgalium ,  quxrcu- 
ditituloablmpcciodepcndcnc,  Imperacorfibi  refcruaucrit.  j. ordin.  ttt.j.quod 
mouet Frider.d.cap.num.2. Nam non folam illam  cognitionem poncndum fucrar, 
fcd  fibi  foli.  Vcl  fi  folam  hanc  fibi  rcfcruabit,  intclligcs  fciliceciniurifdidfcione 
iimplici  &  impcrio  mixco,  non  autcm  in  imperio  mcro,  quod  legc  aliqua  in  Ca- 
mcram  ab  eo  cum  ordinibus  &  ftacibus  Impcrij  translatum  fuiflc  nufpiam  rcpe- 
ricur,ficucelcganciflimc  hocarguracncumfoluicRucgcr.^.&f.£w/»x*dk 

Quamuis  vcc6 hactenus fatisfcipcrquc dcmonftratum  fucnt ,  cauflas cri- 
minales ad Cameram ncque in prima,  ncquc in fccunda  appcllationis  inftantia 
pcrtincre,  cxcipitur  taraen  pnmo  criracn  fracte  pacis.  Gail.iutbJ.i.  nu.  2.  Mynjing. 
cent.  j.olf+o.Rulant.d./oc  nu.2. 

Sccund6  crimen  perfonx  Camcralis.  erdin.  Camer.part.  i.ti/jo.  %.vlt.  cumli- 
mit.  UmeH fuDra  pojita. 

Tcrtio  cafus  apcrcjt  &  principalitcr  inrcncaci  nullitatis  part.  2. ordin.tit.it. 
S^fftlt  ria^  Dfttt.  Gaj/.  d.  obferu.i.  num.27.Mja/ing.  cent.4.obferu.4i.num.s.  Lsfutorno- 
Jler tnjra parfj.num.2o'.  Frtdcr.difl. c.p.  nnm.+.RuLnt.d.loc.  A  cquc hoc dc ca  tan turtt 
nulUtate,  quar  fuper  arquitatc  &  rationcnaturali  fundara,  principalitcr&rnon. 
accclforie  incencatur,  intclligendum  cft.  d.  ttt.  28 §.  ^tcm  nacfj  Drm.trr£.oDrr  fonfl 
IDiDrr  naturlicrjc  v3rrntmfft  »nnDQ>jUta/citffp  aa>rtrniU't  tnwD  gcfymMt/  aucftDrr* 
£a(&flt  principalitcr  auffbic  nullitcr  vmb  Profff?anfucf?cn  tourDr»  Quod  fi  ludcx 
ille, dc quocriminalitcraccufatus  fupcr  nijIlirateProceilusconqucritur  impe- 
rio  immcdiate fubicclus fic ,  Cicatio a Camcra dccernicucad deducendam nul- 
licaccm  proccflus,  quod  nimirura  contra  Rcumaccufatumabfcntcm,  notile- 
gitimecttacum  vchndcfcnfum,  autinauditum  proccflum  Gubff.  $.  ^rcmnadj 
Dcm.  Tiim  igi cur  Iudcx  criminalis  in  tcrmino  fibiin  citatione praefixocompare- 
re,  ac  per  acfca  criminalia  legitime  in  caufla  proceflum  cflc  docere  dcbct ,  id 
quod  cancum  fic  fumraaric  lcuacoq;  vc  ai unc ,  vclo , abfque  litis contcftationc  6c 
ftrcpituiudiciarijordinisper  infpcctionemactorum,  quxnotoriuminducunr, 
tap.f.n.dt  cohabit.cleric.  Gail.  i.obfiru.i.  num.  2!.  idquenecxecuciodcli&incquicer 
&maliciosecxtrahatur,  quod  pcrmitri  non  debet.  /.  ^MniamC.deappe/IJ.cunt 
reisC.  deporn.Gail.d.loc.  Ecficuncexactisapparcac,nulhcer,  ficucdictumeft,in 
ifta  caufla proccflum eflc,  cauila  principalts ad  cundcm  Iudicem  remittecur,ei- 
queferio  mandabitur,  vt  poftca  fecundumluris&rccc.ruumimpcrij  prxfcri- 
ptuminill»caufraprocedat.^.§.3frmnacf»Dmt.wr/fr.  ©o  frrrnDrnn  Dcr  Dvtdjfcr. 
Cxcerum  hoc  nulhcacis  proccflu  tanium  Rcus  inquifitus  vci  accuiatus  vti  potc- 
rit,nonautem  actor,nififorteipfi  cx  proccifu  vel  lcntcntia  immincret  pcena  ta- 
Jionis  U  corporalis,  quo cafucadcraforccracio,quxinaccufato Mjnjing.centur, 
4.obJ  42ujmemvtde. 

Quarto  in  caufla  cri minali  fupplicarc ad Cameram appellando licct fuper 
meracompccencia.  Frtder.d.c.pjt*m.f. 

Quint6Camecaaditi  poccft,cum  nondecriminepuniendo.  icddciuriC- 
dtctioncin  iftacaufla  crimmah  quacricur.  Frider.d.  c.p.num.6. 

Scxco  fi  proptcr  caulfam  criminalera  ab  alio  commi  flam  pcrfona  quxdafn 
tertia innocens ,  per  rcprclTalias force,  vcl  arrcfta ,aut  pignorationcs ,  ab  aliquo 
immcdiatc  impcnofubiccfco,  dctincatur  vcl  molcftetur.  Tuncenim  ab  cxtra- 
tudiciali  grauamtncappcllando,  mandata  pro  rclaxando  obtincri  poilunc.frW-f. 
d.  c.p.num.  f. 

Scptim6  quia  ordinatio  Camera;.*/.  ///.  2X.%.  ^fffttt  ftadj  bfttt  eXprc6eloqui- 
tu r ,  j&anm  pfinlicb.cn €>acftat/  Dif ^abfrraff auff ifcncn tragrn  /am ^ammrrgrrtdjt 
f a..  ^ppf  Uatton  attvjf  uommfn  nxrbrn  foUc  (!acine,quodin  cauifis  criminalibus  qu^ 

corpo- 
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corporis  pcenam  important,  nulla  appellatio  inCamerarccipidcbear)qaxri- 
tur,  an  apcenis  fiuc  mul&is  pccuniariis  ad  Camcram  appcllarc  liccar.  Frider.  ehft. 
tkf.9.nu.9.&Mjnftng.centur.4.obf.4i.di(linguunt)  quodmul&x  iftx  imponuntur 
aut  proptcr  cauftam  mcrc  ciuilem,  qux  nullamporcftimporrarccorporalcrrr 
pcenam,  aut  proptcr  cauflam  mcrc  criminaIem,quxcorporispo;namimpor- 
tat.  Priori  cafulocuscftappcllationi  jfifumraaordinationiCamcrx.velpriui- 
lcgio cius,  a quo  appellatur , rcfpondcat.  Mynfing.  cum Frider.  dicl.  loc.  d.  obferu.  4.1: 
nu.  4.  vbi  ita iudicatum  fuiflc  fct ibit  in  caufla  Bcrnardi.  £)ff}fn  contra  lodccum 
^upprrjo.  lanuarij  Anno  1538.  Si  vcropcrnxiftxfiucmul&xpecuniarix  pro- 
ptcrcauiTammcrccriminalcm,quaccorporispcenamimportar  ^OrinifiDffraff 
auff flrfj hat  imponantur ,  tum  fi  cx commutationc  fortepergrariam  racta  pcenx 
iftxfiuc  mul£txpccuniarix,inlocum  pcenxordinarixcorporalis fucccdant,ap- 
pcllationi  locum  ciTc  ncgant.  </.<i/^.qu6dfurrogatumfaputnaturamcius,in 
cuiuslocum  furrogatur.  L  t.  %.  hacattto.ioff.fiquisteftam.  Ub.  r. 

Deniquegcncralitcr,  vbiquxftiocftdccauiTacriminali  90onrinfr<PrinM> 
djmCSad}/  fo  nniaofh-ciffaufffic^t/  appcllarc  non  Bcttt.  Cxcerum  vbi  calis 
quxftiodcfit,ibi,etfictiminalitcragaturpromulftafortc  hTco  applicanda,ibi 
appcllationidcfcrendum  putat  Frtder.d.cap.p.nu.  12.  Id quodctiamconccdtt  Rulant. 
d.loc.num.  6. verb.  Ergo  i  n  c r i m  i n i  b u s , f [djc  fcinc  ic iDfrroff auff ;ftnrn  f ra$cn  t  re- 
cipicndaperCamcralcsappellatio&prolixc.  d.  c.3.  num.j.DamclMollcrusltb.^. 
Semeftr.c33.num.10.  Antormjr.part.i.ptbrubr.  3n  tpdcfcf  n  (sadjr  n  ati Dae <£ammcr< 
gf  ncfjt  mda,  appcUtrrt  rorrDrn. 

*  ^lucfjalfosrfcrjaffmfrn^  AncauiTxmatri- 
jnoniales  pcr appcllationcm ad Cameram  deuolui  pofllnt ,  haud abs  re dubita- 
rclicct.  Qu6dnondeuoIuantur,cxcocoIligercfaseft,  quod  fint  tpirituales& 
facramcnrales.  c. gaudemus de dtuort.  c .fin.  di condtt.  appofc.  omne 2 7. ijtta/l  2.  &conv 
anunitcr  Canoniftx,  ideoq,  non  coram  Iudice  Laico  fiuc  (eculari,  fcd  coram  iu- 
dicc Ecclcfiaftico  traftari  & vcntilari dcbeant.  c.  1.  deconfang.  ejr*ffin.cap. cattffam 
mairtmonu de officdeleg.  c. 2. extradeittdic.  Spec.in tit.de compet.Ittdic.  tnprincip.Ex quo 
codcm  fundamento  non  fblum  in  appellationis  inftantia,fcd  &  per  viam  ii  mpli- 
cisquerclx  inprimainftantia,intcrimmediateimperiofubiedtoseos,quireipc- 
clu  quodam  priuilcgiatam  Auftrcgarum inftantiam  non  habcnt ,  cauiTas  marri* 
moniales  in  Camcrati  iudicio  non  pollc  agitari  fatis  apparct. 

Tum  GatLj.ob/cru.ii2.num.Jfn.diCcrteCccibit, cauflasmatrimonialcsadCa- 
mcram  non  pertinerc,&  mcminiflc  fe  incauffaquadam  matrimonialiadC*- 
xneram  appellatum>fcdappellationem  non  admiflam  fuiirc.Ratio  fupra  fuit  po- 
fica,qu6d  cauiFxiftxmatrimonialcsadforum  £cclcilafticumpertincant,a  quo 
nonad  Cameram,  fed  ad  pontificern  appcllatur. 

Accedit ,  quod  Rulant.  d.  c.3.  nttm.  2.  &  hoc  canrTarum  gcnus  st  Camera  rc- 
icgatum  eflc  fcribit. 

Quid.^quod  vtfcptimus&vltimus  paragraphusCcjareimemorialisinComi- 
tiis  Spireniib.  Anno  70.  Iudici  &  aflcflbnb.  Camerx  traditi  oftcdit,  cxprcfseor'- 
dinatum  flt,qu6d  caufl\-  matrimonialcs  inCamcraacccptan  nondebeant.ficut 
dcciiionc  allcgati paragraphi adducit. Ctfner.ordm.p.t.tit.p.inaddtt.%.l!Qmmcfl. 

Non  igituraudicndus  cft  Frtder.  Itb.  1.  deproccjj.cap.  10.  vbinum.  2.  fcribit  im- 
mcdiateimpcriofubiectos,qui  priuilcgiaram  inftantiamnonhabcnr,incaufla 
matrimoniali  coram  Camcraconuenin  poffe ,  ejrnum.3.  cauifas  matrimonialcs 
ctiam  pcrappcllationcm  ad  Camcram  dcuolui  poflc.  Fruftracnim  adducuntur 
argumcnta&raciones,vbimanifcftain  contrarium  dccifio  cxrat,  quampaulo 
anteadduximus.  Taccoconluerudincmcontrariam,  quxiurifcriprodcrogar. 
/.  de  quibus32.%.i.tbtquccommuniter  Docl.ff.de legtb.  mitto  ctiam  ftylum  fiuc naorcm 
iudicioruro,  qucm  pro  lcge  obfcruari  iupra  diclum  c(L 
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Quxriturctiara,anafijntentia  Ecclcfiaftici,incauftaprofanaIata,adCa- 
meramappellarcliccat.  Fr/dtVr.  Uki.deproceJf.cn.  ficdiftinguit,  quod  ludcx  Ec* 
clefiafticus  fit  vcl  ordinarius,  vcl  delcgatus :  &  quodappellatusautlaicusfit» 
aut  Ecclefiafticus.  Si  ludcx  Ecclcfiafticus  fit  ordinarius.isque  partibus  tacitc  vcl 
cxprcGc  confcntientibus ,  dc  cauftaprofana  iudicaucrit ,  quoniam  illc  in  Iudi- 
cisincompctentiamconfcnfusficftriftiiuris,  ad  Ecclcfiaftici  ludicis,  qui  pro- 
nunciauic,fupcriorcm,confcnfuraiftumcxcendinonpolTc,  vcrum  ad  Came- 
ram  impcrialcm  refte  appcllari  cumiftoarguracrtto,tiimaliisnonnullisratio- 
nibus.</.r.  n.num.j.ofienditFriderusSi  vcr6  Iudexifte  Ecclcfiafticus  ficdclcgacus, 
viciflim  diftinguic,  quod  parccs  illum  auc  ipfx  clegerinc  &  impecraucrinc  a  Pon- 
tiricc  ,  vcl  fupcriori cius Ecclcfiaftico, & cunc , quoniam hac  racionc in fuperio- 
rem  cciamccclcfiafticumconfenfcrincad illumprouocarioporcerc&nonad 
Cameram:  Quod  fi  vcro  dclcgacus  illc  nonficexprcfsc^mpctratusafuperiori 
EccIcfiaftico,(cd  parccs  forcc  cauiramcicommiferinc,cuncidcmftacucndum 
cft,quod  in  ordirtariO /W<rr. d.  cap.  n.  num.  4.  Acquc  hxc  in  appel  lato  laico  pro- 
cedunc.  Si  verdccclefiafticus  illcfiueclericusfic,cuncadiudicem  Laicumfu- 
pcnorcm  atquc  ita  ad  Camcrara  duobus  modisappcllari  poccric. 

Primo  fi  cpifcopus  vcl  clcricus  iudicetvigorciuri(Uictionisfecui$ris,quam\ 
ab  alio  principc  feculari  vellmperatore  fcudi  aut  alio  titulo  rccognofcit.Sic  Ec- 
clcfiaftici  principcs  Gcrmanix  immcdiacc  impcrio  fubicfti  funcrationerega- 
lium,priuilegiorum,&  bencficiorum  fiuc  bonorum  fcudalium.quxab  Impcra- 
torc  &impcriohabcnc  &recognofcunc&proindcabcorumfcntcntiisincauk 
fis  ciuilibus,non  ad  Poncificcm,  fcd  ad  Impcracorcm  vcl  Cameram  imperialem 
appclhtur.GaiLi.o(fjo.ntim.i.r$-2.Rztiocl\  ,quiaconccmplacionc  caliumbono- 
rum  ccmporalium  ^ux  Ecclcfiaftici  ab  Imperacorcinfoudumrccognofcunc, 
nort  iudicant  &  cauilas  cognofcunt , vt  Ecclcfiaftici ,  fed  vt  Principcs, ComiccSi 
VelScaCus  impcxi).GaiLd.obferu.jo.n.6.BartoLdr  DD.tn  LJiauando  C.deappc/.Et  qu6d 
Prxlari  racionc  ccmporalium  dominiorum ,  qux  a  Cxfarc  habcnc,principcs  vcl 
comiccs  cftc  pofiint,&  pcr  confcquens  Cxtarex  ipfius  MaicftaCi ,  pcrindc  acque 
fccuIaresprincipcsfubicdifinc,ipfiCanoniftxannotarunc/*f.^m4/;i.§.<^^/«& 
appcll.in  6.Philipp.Franc .tbtd.  num.  2.& tn  c .cxteriim  dc  tudtc.glcjf.mc.filtttinverb.jujci» 
pinnt  de  maior.  cjr  oboed.  Gail.d.obfjo.num.4 .  Fid.Frid.lib.i.de  proceJfd.cap.  11. 

Deindc  in cauftis cx fua natura in  prima inftartciaad forurrt  ciuilc perrincnci- 
busa  iudice  Ecclcli  iftico  contra  clcricum  appcllatum  ad  fccul.ircm  rccieap- 
pcllatur.  Huiufmodi  funccauiTxfcudalcs4r.  verum&c.extransmifftdefor.compet. 
ffrc.cxterumdeiudic.  G4//./.^//7.»w«»./.EccommunitcraDD.traditumcft,con-' 
fuerudincs  feudalcs  ctiam  clcricos  ligarc  .Eald.md.c.catcrumco/.i.Fe/in.  in  c.z.col. 
ij.extra dc\refcript.  Alcx. conf.io  col.2 . verf.nec dtcatur, vol. y . Marant.p.j .nu.j9.foL2  9. \bi 
tcftacur,hanCcommunemopiniortemcfi*e.C7/r/.  lundc fcud.p.t.q.2.nu.2.Sonsbtp.t. 
n  26.& 27.Vtitalol.inco>>,m  0ptn.i1t.Cnum.7j.  eJrbt.F.n.zS.Soar.n 92.GatL1.obf.jo.nM. 
20.  IntngltoLdefeud.cf.14.nu.  4 . & S'Mo7^ de feud.in rubr.de hxyijuifeud.dar.poJfnum.j. 
Hcrman.FuU.  defcud.Ub.i.cap.  1.  Sneid.  dcfcttd.p.i.  num.  7.  ejr  £ltcm  actiones  realcs. 
Communis  cnim  thcorica eft , quod , quando cauiTa rcalis inter clericum &Iai- 
cum  agitanda  vcnir,ea  coram  Iudicc  Laico,vbi  rcs  fita  cft,  tra&ari  do.bc21.Guil.de 
Cun.in  Auth.  clerictu  in princ.  C.de  Eptjcop.  ejr  cler.  per  text.  in  I.  de  bis  eod.  tit  Mynf.cent.4. 
•bf.9s.GatLd.obf.j7.  nn.  4.  Hinc  fi  de  cmphyteufi  intcr  cmphyccucam  &alium  ccr- 
tuimcontcoucrfiacxiftar^ludcxcompctcnseritillcincuiuscerricorio  bonafi- 
ta  funcctiamfi  cmphyteulis  lit  ccclcbi&ica.  Myns.d.obfi9S.autorttate laf.ini.i.num, 
7 j.C.  deIur.Emphyteut.loh.de  Anan.c0nj.i4.c0l.vlt.  &  altj tompiures  hoc  traduntt  quosibh 
de  w  adducit  MyrtJ.  'ng. 

Tumfidcpolii:.'fionererum  fpiritualiumagarur,(ecularcmiudicc""efi"cn6cle« 
ticiihzco^cadii.GjtLi.obJer.ji.vbinu.i.afprmat,^cutotium  fpiritualium ,  cuiuf- 
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m o di fu n t d c c i m x c . tua ey- tot. tit. extra dc decim. ad  Iudiccm  Ecclcfiafticumf j  •- 
ctare.  Quamuis  igicurinCamcra  appcIJationcsincauflis  dccimarum  in  pcti- 
torio non  rccipiantur, in  poffcflbrio  tamcn  caulfas  dccimarum  pcr Iudiccm  ic- 
cularcmagitari&  dccidi  poilc  communitcr  placuiflc  fcnbit  Gail  d.  o/Jeru.j/. 
num.z.  AtqueidcftiquodMynfing.r«»/./.#/y£r0./>/.  w/».fcriptum  rcliquit,  fi 
Ecclefiaftica  perfbna  fpolictur  a  Laico  in  lua  prxbenda ,  vcl  bonis  ad  pr.r  bcdam 
pcrtinentibus,aut  in  ea  curbccur,  talicafuCamctamludicemcflcpofleatquc 
fic factum cflc  in caufla clcricatus  Mindcnfis  contra ciuicaccm  Mindcnfcm  tra> 
dic, &incaulTacapicuIiHamburgcnfisconcra  ciiiitaccm  ibidcm.  Confer Frider. 
i.c.n.num.s. 6.(^7. 

h  £)af?  IxrOiifycrv&wdcficm  appcflim]  Nc  cx  dcfcctu  iurifdiclionis  Iudicis  fru- 
ftra  fupplicetur,qu6d  cxtratcrritoriumfiueforumfinciniuriaalccriusneciu* 
dici,necquifpiam  iniusvocaripoflit./.Wfr/ww*/fj.§.i.  &  'Li  Doct  .tum  l.  fcq.ibt  ni~ 
fiafuo  IudtccC.  deiuriftl.  c.fidthgenti  extra  eod.  &dcfcclus  iurifdidtionis  nullitatcm 
opcrctur,qu^  perpetuo  etiam  poft  crcs  fcn  tcntias  conformcs  opponi  potcii  tcx, 
inc.atficUrtcidclud.  Dec.confiLj2o.num.i2.tncauJJa  Ptfiorienfiejrcottfil.  6S.num.  24.1,1- 
cip.  vijopuntlo  Alexan. conjil.  77.  nu.it.  volum.  j.intip.tn taujfa  &  lite.  Ncc  potcft  nuf- 
licas  iurifdiftionis  ftatuto  excludi ,  ctiamfi  verbis  gcncralibus  fbtuto  omnci 
XiulJicatcs  tollcrentur.  i^ilex.  d.  conftl.77.  num.p.pcralleg.  ibid.Ga1U.0lfcru.123.  nu.p. 
Vant.tntraclat.  denultit.  ttt.de nulUtatc  cxdefetlu  turifditl.num.  ^.ancc  omnia  iurifdi- 
ftioncm  cius ,  cui  fupplicamus,  fundatam  cife  oportct. 

Icaqueappellansinfupplicationc,  qualitacemfundantcm  iurifdiclioncnm 
Iudicis ,  exprcflis  vcrbis  allcgare,  &  proindc  narrarc  dcbct,  Iudiccm ,  a  quo  ap- 
pellatur  immediate  imperio  &  fubicclum  cfle,  &  ab  co  appcllari  poflc.  Frider.  de 
proteJf.Ub.  t.  c.t}.n*mj.&d.  Ub.  i.c.7.num.j.  ScbvvanmartnmproteJf.Camcral.lib.  1.  c.r. 
num.tp.  tumfcq.aUq. 

S tatur autem  regulari tcr  i n  cxcra hcnd is  due deccrnendis  proccffibus ,  a4 
fundandam  furifdi&ionemCamcrXjfupplicantis  narratis  tantifpcr,  doncc  in 
proceflu  cauflx  contrariumdoccatur ,id quod in  cauflis  tam  fimplicis  qucrelae, 
quam  appcllationcm  obtinet.  Gail.  1.  ohjcru.u.  num.t.&2.  Mynfing.tcnt.2  .olferu.p. 
num.S.  vbi  fuflicere  fcribic  adobcincndosproccflus&fundandamiurifdi&io- 
ncm,vtquis narrctqualirarcm  ,qux  iunfdirtioncm  Camcr.x  tribuat ,  licctilla 
abaducrfarioncgetur,dummododchocnonconftct  Autornoftcr  hac part.  j». 
fubnum.16. 

Vndc  patct,  qualitatem  iurifdi&ioncm  fundantcm  in  fupplicationibus  al- 
legare  fufficcre ,  probare  autem  non  efle  ncccflc.  /.  tumquadam puefU.  §.  quotiescj* 
tbtcomm.Dotlff.de  iurUditl.omn.iueL  GaiLd.obfiru.jr.OilynJing.d.obJcru.p.  Frtder.  dc^> 
froceJf.Ub.  i.c.  i+.num.i.  Scbvvanman.  d.  cap.  t.num.  22.  Atquchanc  fcntcntiam  cx 
VCtuftioribus amplectuntur.  Bart.inl.  2 ff.fi quU  in  insvccat.non  ier. inlctl. num.p.  e£ 
inrcpct.num.7.  Gutl.de Suz^.tn  auth.  guainproutntta  C.  vbtdccriminib.agioport.  Petr. 
dc  licll.  Perttc.  Cyn.  &Fulgof inLPr afirtptioncC.fi  tonttaiuavclvtiUt.pubLit.  Futgcficr 
Cafirenfind.  L  cumquxdampuctla.  §.  qnoties ff.de  iurUdiil.omn.iud.tap.ThoU>fdcciJ  219. 
in addit '.  zlirefertur  Jjanc cjje comrnunem opsntoncm.  In  Camcralmperiali  hancfen- 
tcnciam  pro  rcgula  obfcruandam  cfle  \cx\\>\iGatLdxbJeru.ji.num.  t.  IdcmaJtefiatur 
Mynfing.d.  objeru.p.num.  S.^dddeFridcr.Schvvanman.ejr autorem dd.lcc. 

Nonigicurattcndcndumcft,qu6daIijnonnulli,iiq;magnaiautoricatisIif- 
fccon  fu  1 1  i,  Bald.in  d.l.  Prafirrptione  CJtcontra  tm  vtL  mttit  puil.  Innot.  in  c.fupcr  UtcrU  de 
reJcript.^sfnton.deButr.  Ioan.  Andr.  Panorm*Fclyn  drSoc tn.intap.fi clcricusdcfor .  tom~ 
pct.aUi^eomplures,quosrcfertMynJing.d. objeru.p  nu.  1.  de qualirate, quaeiurifcli&io- 
ncmtundct,cumprimisconftarc  dcbcrcfalccmfummaric,fenciunt,cxhisfim- 
damcntis,  quod,  ti  de  iutilHidtionc  fiuccompctentiadubitetur,  Iudcxprim6 
cognofccrcdcbeat^nfuafitiurifdiclio. /  2. %.fedfidubiietur &l.fi ' quU cx alicna.ff'. 
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i.  iudtc.  item  auod  retjuiratur,  vt  ludex  fctatfe  efje  luduem  arg.l.gjuro.jf ek  eo ,  tjui pro  tu- 
tor.  5cquodIudexcompcrcamhabercdebcaceamqualicaccm,  quz  iurifdi&io- 
ncm\^(\Zvib\l\t.l.h.ecautemverf.con(laredebeattiquerej{.jf.exqmbxaMfiu 

Nam  can tu  m  abeft,  vr  hzc argumenra rcccptam  hanc fenrcnciam noftram 
vllo  modo  infringant  intirmcntue,  vc  mulc6  eciam  magis  ipfam  ftabiliant  acquc 
conrirmenc.  Si  cmra  ludcx  cognofccredcbct.an  fua  fir  iunfdi&io.  fi  fcirc  dcbcc, 
fccfle  Iudiccm  ,  ficompcrramhabercdcbccqualicatcm  illam,  qux  iurifdi&o- 
ncm  ipfi  cribuir,quomodohoc  cognofcet,quomodofciet,quomodoaddu&am 
qualitaccmcomperramhaberepoceric,ancequamparcemciccc?  IcaqueadefFc- 
cium  cicacionis  fufficic  fuifTe  cancum  qualicaccm  iurifdi&ionem  cribucnccmi 
•fro.  fupplicancc  allegacam.  Poftea  ver^dcmumcognofcicurdeiurifdi&ioneludi- 

cis,  &  dc  vcriracequalicacis^quaiiurifdidionemcribuic.ilparscicacareprodu- 
ttis  proceffibus  vel  in  Iudicem  confcnciatpIanc,nullam  fondeciinacoriamob- 
licicn  do.  vcl  ance  licis  conccftacion*m  excepciones  fub  &  obrcp  tionis  opponcn- 
do  iurifdiftioncm  dcclincc.  l.aperttjumt  C.de  Iudu.l.fi.C.deexcept.  c.fuper  Uterisdert' 
fcrtpt.  G  u/.d.obferu.j  i.num.j .  Frider.d.  cap.  i4.nu.i.Autornoflcrd.num.i6%.^b\$&\\c\ 
jutDljTfn.Quodautcmad  vcriratem  narratorum  in  fupplicacionc,  quz  merita 
caulfz  concernunc,  accincc,  de  ea  dcmumpoftliciscontcft.icioncmcognofci- 
cur ,qu6d  propric&  fccundumcommunem opinionemiudiciumalitisconce- 
*'  '  ftatione  dcmum  incipiac c .fuper ■qusfiionum vhtglofftn vcrb.UtU  exordtum  dc  offic.ei' 

potefl.iud.dcleg.  Fehn.  ibid.  num.6.l.U  qui Je  obtubt.Jf.  de  rei  Vendic.  ey  l.  cum fundns.ff. fi 
eert.petat.ponderzndo  verbapoft  accepcum iudicium.oW./.o/yfr*. 7^ .  &anrc li- 
CBI  tis  conccftacioncm  caufTaprincipalis  non  dtcat  ur  dedu&a  in  iudicium.  c.i.§.fin. 

*P"  de it.  contefi.  BartoL  in Lconfentaneum  C.  guomodoejrqudndo  ludex.num.j.GaiLd.  objer. 

74.num.t4.  &quodci,  quzrcfpiciunc  mcricacauifx ,  antc  Iitis  contcftationcm 
cJt*  difpucari  non  poffinc.&ir/.w/.  Hjm&poflcd.numer.  2.jf.dciureiur.  text.inct.de/itit 

contefl.in 6.Gat\.d. 0bfer.74.num.  tj .  Paufo aUter  refjondet  Frider.  cr  Mynf.  d. bc.  Vcrum 
*4  illa.quam  ego  actuli ,  rcfponfio  quzftioni  de  iurifdi&ione  motz  magis  cft  con- 

i>  lcntanca. 

1*  Porr6di&umfupraeft,quoadfundandam  iurifdiclioncm  inimpccrandis& 

dcccrncndisproccffibusregularitccftari  fupplicancisnacracis. 

Excipiuncur  cnim  Icqucnces  cafus.Primo  fi  nocorium  fk,iurisdi<frioncm  Ca- 
merz  fundacam  non  efTe.  Ga1Ld.0bferu.3t.  num.+.Frider.  dxap.14.nu.  2.My*Jing.ccnt. 
h  j  obf.g.num.S.Autornofier d.num.16.%  Itemm.  ludex cnim  fa&um  nococium  acccn- 

dcrc poccft ,  eciamfi  d  parcc nec allegacum  ncc  probacum  ih.GatL  d. obf.num.j.  U 
t  ncgaticparcisnocoriumrtoninficir,nccremdubiam  rcddic.  Gait.d.ol>fn. f.Hitic 

r  Auguftiilimus  Saxoniz  Elc&or  Auguftus  laudatillimz  memorix p.  t.conjl.  2f. 

przfcriptioncm  cx  a&is nocoriam , liccr  a partc allegata non (it,ex officioiudi- 
ccm  fupplcrc>camque  in  mdicando  acccndcrepofieprzclareracioncquccofi- 
ftituic. 

Secundo  m  cauffis  denegacz  iuftitiz  ad  cbtincndosprocciTusnarracisfup- 
plicancis  noncredicur,fi  cantum  allcgcc,mfciciam  a  ludiccinfctiorefibifuiUe 
denegacam,  verum  documcnco  lnfuperopuscft.quofupplicansfidcm  Iudici, 
cuifupplicac,fupcrioricaciac,fe&rcquifiuiiTciudiremfupcriorem,&iufriciam 
(i bi  ab  codcm  fuifTc dcncgacam.^  2 . ordin.  titu. 2S.  verb.  fbnDcrn Oae 3vccr)t f ilnDifidj 
txrf4ij(.  Mjnftng.  cent.j.  0bf.74.Gatl.  t.obf.28.num.}.  &  d.obf.ji.num.  7.  Aucoc  noftcc  d. 

Drittc*.  Racio cft,quod in iudicc  no  przfumat ur  ncgligentia,nifi  pro- 
bctur  lcgitiraa  rcquificio;/.^.  C.deoffc.CiuU.luSc.l.t.C.deJupept.&arcar.Mjnftng.d. 
ebf.74.Gati. d.obf  zS.num.^.Frtder. d.  cap.  14.  num.  2. Schvvanmtnn.proceff.CamerM.t. 
C*tf>  20.num  j. 

Tcitio  i  n  cauffa  rclaxarionis  a  iuramcnco  ad  cftc&urrfagcndi ,  non  credi- 
cur  ad  obcincndam  cicacionem  fupplicancis  narracis,fcdanccquamcicacioad 

B  effe- 


• 


,4  OthonisMelandrilC. 

effc&um  agcndi  dcccrnacur,  pro  informationc fa&i ,  &  ftatu  cauife,  cognofccn- 
do  prius  Magiftratur  loci ,  fub  quo  fupplicans  capcus  fuic ,  icribitur/».  2 .  ordtn.  ttt. 
s+.GuLi \obJ.22.num.4.fjr d.obf.jt.num.-j .Frider.d.loc.Schvvanmtmn.froceJf.Camer.Ub. 
i.ctp.jj mu  }.& i.Autor nofler d.nu.  61.  %.  j>utn  WcrDtcn.  pcr  racioncm  in  cafu  praecc- 
dcncc  adduftam,  quod  prxfumcio  pro  Magiltracu  mihcarc  foleac. 

Quarro  non crcdicur  fupplicacionis narratis ad obcincndam  ci tationcm 
in  cauflis  paupcru  m.qui  paupcrtatcm  iurarunc,  &  ad  Camcram  appcllanc.  Non 
cnim  ftanm  dccernicur  cicacio,fcdcompulforialcsconcraludiccmaquoadc- 
dcndum  a&a.  Qua?  quidcm  acla  aballclforibusperfunc}oriccxaminantur,cx 
quibus  fi  lcuiccr  &:  verifimiliccr  paupcrcm  iuftam  iicigandi  cauliam  habcrc  pcr-| 
fpicianc,proccirusdcccrnucur,{inminus,ncIudcx&aducrfariusinanibusium- 
tibus  &moleftns  vexcntur,proccflusdencgancur.fifr/./.  ord.ttt.  41.Gx1Ld.obf.jt. 
num.S.  Fnddc.  14.  num.2.Autor  nofierd.n.  16.  §.  ^Uttl  fiutfffrn* 

Qutnc6  fi  fentcntia,qujein  rcm  iudicacam  tranfiir,  nullitaris  principaliccr 
incencaco  1  udicio ,  rcformari  pctatur , ctiam fi  fupplicans allegcr , nocoriam  ciTe 
nulhratem  ,inhibitio  cum  citatione  fuper  nullitatc  pccicaconcedinondeber, 
quiahoccafu,cumficpra:fumrioprofcnccncia.r.M^r^^^ 
^ejent.ey^reiudic.nudis  fupplicancisnarratis  non  crcdicur.  Gail.i.obJ. 127.  num.to.  & 
lib.eod.obf.i44.num.6.&7.Fridcr.d.loc.num.2.  Sccus  cft ,  fi  cx  adtis  nocoria  apparcac 
nullicas;eanamquccxccucionemimpcdic.C74//./.(?^/r./y,»».y. 

V. 

iCOon  bcr  cr(fett3nftanf$ttnrbf  bkfycmcinRcQciQcbcn/bafiailt 
t>nD ^cDcPcrfon t>nl> ^5ac^cn/Dtc l>cr ^ct?fet*hc^cn iunsdiari  n  cfyxmiu 
tcl  tmDctf  wrffat/tmfc  fcttref)fcnl>cr  ct>cr  anfrcrc  priutlcgtcti/ 

8rc^ettcit/©dw((fik  tmnD  rccfjtmdfftae  ©crocn()ctreu  ntcfctaufac 
ttcmmcn  fctm/an  fcem  $ct)fcrltdjeu  (Jammercjeridjt  wrgcncmmcn/tm 
mit  %cd)t  bct  iacjt  trcrDcti  /  tvk  Dann  twn  a((ctt b  ^ammcracrtdjtfl^pcr* 
ttcn  tmufr  iXetcfcfiAttcn  $ut>aftcf)cn.©cci?  fmt>dttc  Exccptionesfajl 
Qttftcr/ Dann  Dtc  JHc^cl  fetocr/  twtn  ivic  (jmtacfcr  angcictgt/fttrDt 
fctfciXcgdm  tncl  $3cgafetn  Sftanbat  ©ad)cn/itt  <?acl)cni>acxtra- 

iudiculucr  prouocirt,  tMttfctWlU  perLDifTumari  tmt>  foitfh)tC$t  j}C* 

tytttm. 

4  yOon  btrttQcnynftcintf]  Dictum  cft  fupta,omncs  cauflas  ad  Camcram  vel 
perappcllacionc,  vcl  perviamfimplicisqucrclxdcuolui.  Perviamautem  iim- 
plicisqucrelaj  iftareo  cauflx  deuoluuncur.qux  in  prima  inftancia  foru  m  illic  fuu 
forciuncur.  Sic  perfonximmediarcimpcrio  fubicctx  ftacim  rcgularircrquidem 
conucniuntur  in  Camcra ,  nifi  priuilcgia  primarum  inftantiarum  auftrcgarum- 
uc  obftcnr.  Qux  cauflx  cx  fua  naturainprimainftanciaad  Camcrarapcrcinc- 
ant,copiose  infra  explicabitur. 

b  &immrrgrrirh*  )>crfoncn]pertit.4p.part.i.ordin4t.  Cxtcruronum  AfleiTo- 
rcsCamerxctiamproprerconcra&usahbi  quam  Spirx  vcl  inCameracelcbra. 
tos,in Camcraconucniri  poflinc, camctfi dubicatum  olim  fuir ,  nihilominus ra- 
men  concra  quendam  Aflcflorem  Camcrx  ifto  in  cafucicacioncminCamcra 
fuiflcdccrcram  ,fcribicMynfing.rfwr./.(7^/?r«./^.»«w.^.  Echxcvcrafuntdco- 
mnibuspcrfonisiurifdiftioniCamerxfuppoficiscciamdcpercgrinisaducnicn- 
tibus,  qui  in  Camcra  morantur  vcl  follicicanc.^.///.^.Ut^/?/7»^.</.^.Quid  in  cri- 
minalibuslcrucrur',  m  prxccd.  numcr.faciscopiosediximus.  Vidcacuromnino 
Mynfing.  in  d.objeru.  ji.num.4. 
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c  3BirD&K  gmttinOkgff]  Rcgula  h^ciifdemfercverbistraditur./urAa.#r- 
din.Ctm.tit.27. 

4 &i<{£xi(?tionc6]  Hx  cxceptiones  cum  reguia  abautoretraditaprorfus 
conucniunc.  Non  igitur  funtcxccptioncs illius  rcgulx,qu6dcxccptionescor 
tra  rcgulamcflcdcbcantjidcft.contrailludjquodinrcguladifponitur.^/.w 
m  hU.ff.de Ugib.^dngtLm confl.290. thtmatsi '  tolt rj.  DrcimtnLi.fi.  dereg.tur.num.  2, 
Rcgula  cnim  difponit,  quod  otuncs  pcribnx  immcdiatc  imperio  fubie&x,< 
quxlibec  cauflx,  qax  immcdntc  Cxuris  iurildi£rionifubiaccanc,inprimain- 
ftanciaadCamcrampcrcineanc.  Idcm  quoqjdoccnttumcxccptionesinfrafub 
num.7.  poficx,  tum  dccauflis  mandatorum,deextraiudicialiprouocacionc,& 
confticutioneLegisdifTamari  fubicdiaexcmpla.  ConfticutiocnimLcgisdiffa- 
maritanquampacispublicxconfcruandx  caufla  introdu&a.  verb.ordin.part.  2. 
#ir.i/.3n  ^ricDbnlib!^cit/^cr;m4cr)/t»nnDkinDfni  Dcrgicicrnti  g  atfyn/  rcmoto  pri- 
uilcgioJprimxinftatix,CamcrxIurifdiclioncm,li  camcndirTamatus^quiincauf- 
(apnncipali  rcfpondct,immcdiatcquoq;Camcrxfitbic£lusiit,vclcauirxquaIi- 
tas  immediatc  imperio  quidcm,  lcd  non  Camerxfubic&umc6rrahar,vcinter 
alia  rcquiritordinatio ind.ttt  Ji.unmcdiaiciiindit.Gai/.i.obfp.n.i.Schvvgnmdis. 
frocejf.Cameral.Ub.  t.cap.iS.num.i. 

Q^odadcauflasmandacorumattiner,fcicndumeft.quemlibet  Magiftra- 
tum  compccencemetiamCamera  infcnorcm  mandatum  tam  fmeclaufula  qua 
cumclaufula  iuftificatoria,  aducrfus  homincs  fux  iunfdi&ioni  fuppolitos  de- 
«erncrc  pofle.  Fr1der.denund4t.drmon1tor.1apj.nuM  24 

Quod  ad  Cameram  vcro impcrialcm  attinec, ca mandaca  fine claufula  tum 
dcmum  dcccrnic ,  quando  Rcus,  contra  qucmpctuntur,  immcdtatcCaincrx 
fubiccluscft,  vclquandoqualitascauirxadCamcramprincipaliter  pcrtinct.  ln 
aliis  cnim  caflbus  ordinartus  Rei  ludex  adiri  debet  per  vulg.  l.jin.C.vbtmronaci. 
Gatl.  i.obferu.  i;.num.6.  Frider.de  mand.tjy  m»ntt.ltb.2.c.8.num.2. 

Cxtcrum  mandata  cum  claufula  Camcra  reftc  dccernitaducrfuseos  fta* 
tus  impcrij  liuc  immcdiatc  impcrio  fubic&os,  qui  Auftrcgarum  priuilcgium 
non  habcnc,  vtfunt  collcgia,  ciuitates,  vniucrfiratcsimmcdiatcimpcriofub- 
ic&x,  ircmComiccs,  Barones,  Nobilcs  immediarc  tmperij  iurifli&ionifuppo- 
fici.qui  licct  in  refpe&u  ad  (ui  limilcs,ad  Ele&ores  &  Pnncipcs  Auftregarum  pri- 
uilcgiofruantur,rcfpeclucamencollcgiorum  &:  ciuitatum  indiftintte,  dcinde 
omniummediatorumim^&propriorum  fubditorum  refpedtu,  Auftrcgarum 
inftancianongaudcnt.  Si  cnim  m  hocrcfpc&uftatiminprimainftantiacoram 
lutpcriaii  Camcraconueniuntur.rctftc  ctiam  ab  cadcm  contraiplos  mandata 
cumcIaufuIa&rpctiintur&dcccrnuntur.Fr/d,fru/.c./.«//z»»./. 

Quod  verotumad  Principes  Impcnj  ram  fccularcs  quam  Ecclcfiafticos, 
tiim  ad  Comitcs ,  Barones  ,  Nobilcs  tmmcdiatc  impcrium  rccognofccnrcs, 
quatcnus  hi  &  intcr  icfe  &  in  rcfpetlu  ad  principes  confidcrantur,attinet, 
acque  ica  Auftrcgarum  inftanciam  habcnc ,  ccrtum  cft  ,  in  Camera  aducr- 
fus  cos  mandata  cum  claufula  iuftificatoria  pcti  &c  obtincri  non  poirc  ,  nifi 
in  confcqucnciarri  conftitutionis  &  qualitatis  cauflx.quc,  iuri  fdi&ionem  Camo- 
rx  fundcc,  vt  funcconftitutioncsfraftxpacis,  rcligiontsjirigiofxpoircflionis, 
lcgisdiiramari,concincntixcauflarum:  alMsilliadeunmriudJCCS,quosordma- 
tio  Camcrx  in  hoc  Auftregarum  priuilcgio  conftituic,vc  infradocebirur.  Frider. 
d.cH.num.2.cumft^.ldemmtfftcluSctt  C2tLt.0bferu.1p.  cum  hifcc  vcrbis,  Mandaca, 
inquiccumclaululanunquamdcccrni  polfunc,  nili  iurildi&ioCamcrx.quoad 
Rcum  immcJiacc  fundata  iir.  Illud  pro  ccrca  rcgulaaccurateobfcruandum. 
Falht,  li nonpnncipalitcr , fcdaccclforic vnacumaliis  proccffibus, qui  iuriltii- 
ciionemCamcrxtundarcnr,  vtincaulfisfracJxpacis,  pigoorationum,&:fimili- 
bus  petuntur,  quo  calu  huiufmodi  mandata  canquam  accclforia  lcquuntur na 

B^^  turam 
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fcuram  fui  principalis.  HaftcnusGail.Vcrumdehisinfrapleniits.  Nuneexpfl- 
cationis  caufla  hcc  attingcrc  volui,vt  intclligcrctur,qua  rationc  mandata  in  pri- 
roa  inftantia &  pctcrcntur &  dcccrncrcntur.  Cum  igitur Camcra , vt  ha&cnui 
didhim.  fuit,  mandata  finc  claufulaaducrfusrcosimmcdiatcimpcriofubicctoi 
dcccrnat,  ficut  &  mandatacum  claufula,  quatcnus  hi,  qui  impcrio  fubic&i  funt* 
Auftregarum  priuilcgium  non habcnt ,  vcl  qualitas cauflx  Camcrx  iurifdiftio- 
ncm  fundat  in  prima,  vt  loquuntur,  inftantia,  atquchocrefpcchiilludipfum 
«utor  tanquam  cxceptioncm  rcgulz  ponat,  qu.t  tamcn  cxccptio  rcgulz  non  cft 
contraria ,  fcd  fummopcrc  confcntanea,  idquodnaturxcxccptionisaducrfari 
fupra  dixi ,  fcqui tur , aut cxccptiones iftas a rcgula ,  pro co ac ab autorc  prxfcn- 
pta  cft, prorfus  fcparandas cfle , aut ita rcgulam  formari oportcre ,  quod  rcgula-i 
ritcromncscauflxmprimainftantiaad  Camcram  Impcrialcranonpcrtincant, 
'cd  dcmum  pcr  viam  appcllationis  dcuoluantur,  ficutrcgulamhanctradidit* 
Utl.i.thjeru.j.  num.j.  Tum  cnim  non  ifta  folum  cxceptio.verum  etiam  alix  noa- 
lullxpauld  poft  ab  autorepofitx,  rcgulx  rcc>c  fubiiciuntur. 

VL 

$$t\$t  ^er  foncn  o&n  3R«fcl  fccr  £cpfcrltd?cn 

Iurifdi&iontmtcrtwrlfctt*  I 

gfcur  t>nt>  Stirflcn  fyxbm  fyv  crffe  3n(%an^  ttcrmag  Dcr  2(ufto% 

©cfolcidjcn  rocrDcn  prarfatcnAyraffcn  m  5?crrn/t>on  DcnSflr* 
n/cnttt)cDcr  pcr  viam  commiflionis  t>cr$cttommcn/cDcr  Dcr  flagcttD 

{Jdrfi  fcat  au£  Drctjcn  t>or0cfcf>ia0cncn  Siirflcn  cincn  )u  crrocfclctt* 

lii. 

*  J  £um  Drittcn/  fo  &crn>iDcrumb  'pr^fatcn  /  ©raffcn  tmnD  ^crrtt/ 
mtd)Dict>om2(Dcl/  Dic  §urftctt  $u  9iccf>t  crforDcrtt/  fhtDt  ad>t  3Be# 
fcurcf)  Dic  CrOnuug  t>or^efrf>(a^ff/ fonDcritcf)  Dic  tictm  9tdt$/au0  Drct>ctt 
gurficttcmcn$u  crn?c^lcti /ctncn  CnpartfKtjifdjctt  Commiirarium,$w 
crlangcn/oDcr  cittcn  Ai -bicrum  ju  crtt)ch(ctt. 

IV. 

•  ?um  t>tnrl>tctt/  wann  pr*  (atcn/©raffcn  t>nD  Dic  t>cm  2JDcf  citt' 
anDcr  $u  ftccf>t  crforDcrti/^atDcr/fccrfcrDcrt/abcrma(nauf^rct>ctt 
t>orgcfcf>iagcttcn  §iirf?cn  cittcu  ju  criwfcf  cn/  oDcr  citt  Commiilanu  m  $u 
crlangcu. 

v. 

©ic  ^cicf>0ft4ttc  rocrDcn  itt  crftcr  3>ttftani$  gfctcf)  ant  £  amtttcr^t> 
ricf>tbcr'(agt/  Dccb  fca&cn  audj  Dicfclbigcn 4  $u  ?citcn  t^rcSrc^citcn/ 

t)UDWCrDcnfth:auDcrc^tdttmprimain{bntiaQrtt>icfcit. 

Antcquam  ad  cxplicationcm  illius  quxftionis  accedamus,  vbi  pcrfon» 
Cxfam  iunsdictioniimmediate  fuppofitxforum  fuuminprimaiiiftantta  ibrti- 
antur,opcre>prcciumcrir,que>nam  perfonxillxfint.pauloaccuratiusdifpiccrc. 
Cxcerumpcrlonxiromediatc  Cxfan  fuppofitxdicunfillx,quxlolu  lmperato- 
rcm  fupcnorcm  recognofcimt,&:  Status  Impcrij  vocanrur.SunrigiturScacu- 
JmpcnjillijquifojumCxfaremfupcriorcmrecognofccntcSj&Cxfaris  &comt 
jjauni  proccrum Impcrij conlenfu.in album  liuc  matriccm aut  inatriculam  Im- 
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pcrij  recipiuncur,calcge,vcIrnpcrio,occurrencencceflitacc,ccrtumcenfumin 
albo^fiucmatriculaexpreu^um.peniiccnCtVcirubfidiurnniilitarcpricftenCjfjcut 
dcHnirionem  lianc  cradic  &:  explicac  Gatl.i.  objer.ji.num.  2. Talcs  func  Principcs 
Comices,Baroncs,Nobilesimmcdjatcimpcriofubictiti,qualcsfuncin  Franco- 
nia, Franci proprcrea , id eft , libcri  nobilcs vocati  j£)ic frcpcn $rancfctt/ & libcra; 
ciuitaccs  impcrialcsADtcfrcpcn  >lc»fcrlicbc  Ovcicf^|ldttc.QuodadComiccs&Ba- 
roncsaccineCjConcingicaliquando^cosafupenoriStatuvtPrincipccximiabim- 
mcdiataiurifdiclionc  impcnj  um  rationc  tcrricorij,quam  rationc  domicilij.qui 
^prereanoimpcrijScacus.fcdLandfaflij.vt  loquutur,Principisfuicximentis  Vo- 
cabucur.Scacus.n.lmpcrijdcriniuimus,ilIos,qui  foIumlmperacorcfupetiOrem 
rccognofcunt.Talcs  rcpcriucur  Comices  &  Barones  in  Auftria  &  Bohcmia  ,qui 
Ducibus  Auftrix,&  BohemixRcgib.immediatcfimtfuppofiti,lmperatoriau- 
te,fiuc  Cx(ari,n6  mfi  mediatc.Proptcrca  etiam  ncqjad  Comitia  &  publicos  Im- 
perijcoucntusvocantur,ncq;  peculiarcinlmpcriofciTionem  obtinentStacusc- 
nim  Impcrij  ad Comitia &  publicos imperij  conuentus cuocantur,cV felTioncm 
lnimpcrio  habcnc ,coordine,quiex  lcge Impcrij inalbociusfiucmatriculadc- 
fcripcuscft.G4/W.c^/.»^.^/.Legedcricicnceordinisracioducicurcxdignica- 
cibus  ac  honoribus,quibus  quisqucampliftlmisprarftantiuimisqucin  Impcrij 
Comiciis  &  aliis  publicis  muncnbus  pcrfuncliiscft,  ficutnfdemferc  vcrbisdc 
decurionibuscxordincinalbofcribcndiscradic  V\p\ao.ini.i.  ff.de  alb.fcribend.c(x 
Decurioncs,inquit,inalboicafcriptoscircoportet,  vtlege  municipali  praccipi- 
cur,tcdfiJexccilat,tuncdignitatcseruntfpeCtadaT,vcfcrihanturcoordinc,quO 
quisquccorum  maximo  honorc  in  municipio  funcluscft.**///.  2.Jf.eod.  ttt.l.i.tjr 
i.Cvt  dtgntt.ord.Jcruttur. I.  ex agtnttb.  C.de prtncip.agent.in reb.Gatl.d.obJcru.  21. num. 
2i. &22.  vbiexBaldoinc.ltcetcaMjJamnum.d.dcprobat.Drofcthoncon^cmrn  Iudicis, 
quandoquceciam  aclioncminiuriarum.auciudiciumpoirellonumcompcccrc 
annocauic,Vcrum  ficucinaliis,icacciammhisconfuctudoplurimummomcnci 
lubcz.c.tum olim dc  (onfuetud.i  iXon  tantum.ff.de  decur.ejribid.Bartol.nkm.i.Gail.d.obf 
21.num.22.Ex  pcincipibus  fcptcm  funt.qui  Elc&orcs  vocancur,quod  pcnesipfos 
cligeodi  Romanorum  Impcratoris  iic  poccftas.Dehorum  orficiis,  pnuilcgiis,& 
fc/Iionibus  in  lmperio  &:  aula  Cxfaris,  iicuc  &  dc  poteftatc  ipforum  copioscdif- 
fcritaurca  Bulla  Caroli  Quarti  Impcratoris,  quam  vidc  ficut  &mcamStudij 

yo\ii\c\ld<:ampag.o~4. 6~i66.&  67  > 

Conftatcxhis,quxhaccenusreccnfuimus,StatusImpcrijfiueimmcdiatc 
impciiofubic&os,triumeifeordinum  InprimoordinecolIocanturEle&orcs, 
Principcs.&Principalidigniraccilluftrcs^ 

Or^/^/.C<w^r./>jr/..\///.i.InlccundoPrxlati,Comites,Barones,Nobiles,W./>. 
^rub.tit.+.Xn  tertiociuitatcsimpcrialcs.^.///.^.r«^r.^.^.tfr^/».SubgcncrcalrerO 
huic  hominum  iinpcrio  immediatc  fubic&orum  ,cx  diamccroconcrario  collo- 
caiuur  llli,  qui  impcno  mcdiate  func  Cobic&i.Ordta.Cdmer.pJ.Jubrulr.^Sen  pCff 

joncn  fo  n:d}t  c-cm  :Kctcf}  ohnc  OJJtttcl. 

£cde  Elccroribusquidcm&  rjrincipibus  vcl  principali  dignifaceilluftri- 
bus  vOon  £liurfiUffcn/$ur(?fn/  wio  ^urftniufjiani/  Jutorno/ieritaw.ji,/t,na.i. 

Hle<frorcsc\:  Principcsprimam  fuaminftantiam  habcntcxvigorc  Auftrc- 

garum^vlhuifurjta^^ 

Idqiiod  paulocopioliusiracxplicandumcft. 
L!ecU>rc>,Principes,&princip.ihdignitatcilh^ 
vtti>  Jurjunaffi^cconuCniunturvclatcfcmuttt6inuicemj  vciaPrxIatiSjComi- 
tibus.Barunibus.Nobihbusivcl  a  Ciuitatibus  imperi.ilibusimmcdiatcimpcrio 
iubicCtis,&abhominibus  mcdiaicimpcrio  luppoliris. 

O  uandoa  lcfe  muiuoconucniunrur  inuiccm,quid  tunccbferuandumfic 
pr*fcnbiury^C<y^./..*^^  Prin- 
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cipcs, & principali  dignicate illuftrcs clcrici  k  laici ,  aducr fus  fefe  muruo  habec 
ica  obicruabicur :  Qui  pcculiares  inrcr  teic  arbicrarias  compolfcioncs  habcnc ,  ij 
fccundum  prarfcripcum  ipfarum  &  ccnorem.illis  vccncurrSi  ver6arbicrarias  hu- 
iufmodi  compoflcioncs non  habcanc, cunc Elc&or , Princcps , vcl  principali di- 
gnicacc illuftris  A&or,Elc&orci.  ,  Principcm, vcl  Principali  dignicacc illuftrem, 
clcricum  vcllaicum  Rcum  ,pcrlircrasdccaufla,quamaduerfus  ipfum  haber^ 
ccrcioremfaciec,&fimul,vciuriscognicionifcfcliftacpropccrca,rcquirec.Eofa- 
£to requifitus  Elcctor, Princcps,vcl principali dignitatc illuftris clcricus vel lai- 
cusintraquatuor proximas  a  fada  requificionclcpcimanas,  A&ori  quatuorrc- 
gnantes  rcrumue  potientcs  EIc6torcs,  Principes,  vcl  princirJali  dignitateillu- 
Itrcs, cx  dimidia  partc clcricos  &  laicos ,  qui  cx  cadcm  ramilia  naci  non  finc ,  nd- 
roinabic,  ex  quibus  Aclor  vnum  Iudiccmcligct,&,intraquatuora  fadlanomi- 
nacionc  hcbdomadas,  rcum  in  fcripcis  dc clc&o  a  fc  I udicc ccrciorcm  facicc , 6c 
Vccrcjue  poftca  Ac*or  &:  Rcus  inrra  quacuordccim  dics  ludiccm  clcfcum  &  de 
Cauflafufdpicndo.&dcpracfigcndaccrminorogabunr.  Arque  hicquidcmlU. 
dcx.ranquam  Czfarca:  Maicftatis  Commi(rarius,vigorc  fibi  a  Ca:farea  Maicfta- 
ccconccfQcdcIcgarxuccommifiionis^rumacccptarccaufTam  ifram ,  tumdebi- 
toiuris  proccflurcrminandam  curare  tcncbitur.  Idcirco  Carfarcus  ille  Com- 
iniflariusquam  primum  diem  &  rcrminum  iudicij  in  ciuicacefuacon(tituct,fl£ 
vna  cum  Confiliarijs  fuisncutripartifufpe&iscauiramcxiurcatfdictaccogno- 
fccCtdcbicoqueiurismodotcrmtnandamcurabir,  neurti  tamen  parti  appclla- 
tioncad  Camcram  pr*ccila,icd  pcrcxprcflumrefcruata.  Er  fifortccohtingar, 
Czfareum  Commiflarium  prius,  quam  caufla  fuamexiuredercrminationeni 
accipiac,devitadeccdere,a<5cor  cxcribusrcliquisnominatisElceloribus,  Prin* 
cipibus,vel  principalidignitatcilIufcribusaIiumeIigct,&hiccaulTamineo  fla- 
tu,  c^uofuittcmporcrrtortisdcfun&i  Commiflarij,acccptabit,  fltporrocxiuris 
przlcripro  ad  fincm  ipfam pcrduccr.  Arquc hi quidcm  Com  miflanj, cum  cauC 
iaad  illos  dcfcrcu  r,  quiro  cclcrrimc  id  ficri  poccric ,  in  ca  agcnc,nullamquc  pror- 
fus  odiofam  moram  dilarionemcj; incerponcnr ,  aur  inreruenirepaticnrur , quo 
tninus  caufla  cclcricct  ad  opcaram  mctam  dccurrar.  Quod  fiveroTcquifitu* 
Princcps  inrrarcmpus  fupranominarum&przfcripcum,  Elcftorcs  Principcs, 
telprincipali  dignicaccilluflrcsnonnominarct,  vclpofitarhadlcnusordinacio- 
ni pcr  omnia fcfc conformcm  non gcrcrcc,  Aclor  recia  via  in  Camcra cum con- 
ucnirc,&proccflus  aducrfusipfumpctcrcacimpctrarcpoccrit. 

H^chabcncur./wW.Grw.^.^./i.i.CuiusinlingLaGcrmanicavefbahccfunt: 
3tc  m  mic  Xrrttfmtguiig  £r)urfiirftcn  /  Surftcn  /  onnD  Jflrftmdffiom/  ®tifto 
<$rT»mtD  Il3r(fh$^  anDcrn  httt  oott 

gttrunnr/  fofl  roalfo  artaltrn  rocrDcn.  H?rtcr)c  fonDcrdcfj  gcwrtlntr!  rcc^tUchc  'Xu$tr&* 
grargmonanDrrr^aprn/  orr  foUrnfir  fldjnad?  (auf  torfclbi$m$c$mci}\anbcrQtbnitf 
tfcot  /  roclcr)t  abcr  Picfctbtac  ^tufu  rdgc  gcgcn  onanDcr  ttfcfy  fttlffcn/  foU  Dcr  flagmD  £f>ur* 
fiirfl/^urfl/o^rjurftmafftgocn  ^hutfurflcn/^ilrf?cn/ot>cr  $tlrf?mdffigoi/©oft* 
licr)  oOrr 2£cft(tcr)/  an  Dcn cr <t5pruir) oDcr  ^orOcrung rcrmcnnt 511  fubrn/ bcfcr>robcn/ 
»nnD  thmc  fcin  ©|micr)oDcr$orPttuna,info^ 
fftmc  Darumb  rccfcfcno  ;u  pflivif  n. 

.SOarauff  foU  Dcr  bcfaricbcn  wtnD  ciforocrt  £fturf urf? /  fttlrft  /  oDcr  ftrtr) Tmdffta/ 
0of?Iicr)oOa^c(tlich/inoicTl5Bocr)ntDcnuccT?^^^  wacr)  fofcf)rr  ^tforPcrunvV  rctit 
^(dgcm  otcr  rc  ajrrno  vfr>urftlrf?cn  /  Jurflcn  /  oorr  $urflm4ffi^cii  /  halb  ©r^Wc^  onnD 
r}a(p  ^Dcjtficr)/  Dicmctjtauii  cincm  J>au^  gcborcn  fcpn /  wgcfdr^rUd?  prncnnrn/Psir* 
rtutj  orr  Stfytr  onrn  jum  Sidycr  ficfcn  /  onnD  Donfclbrn  Dcn  angcfprocr)moi  ^urfur# 
flm  /  JiJrflcn/oorr  Juiflmdffiacn  auch  in  oirr  ^Boojm  naa?  Drr  ^rncnnun^  ob^cmrft 
«m^rfdhrlicf^Durcr)  fon  funDfKb^cljnrftanfoncm^offcooFilnDcn/  rnDfirwnbrp^ 
btn  Xhtilcn  ate  Dann  ornfrlbm  tn  xwjrtVn  ia$rn  om  nrdjflm  Darnacf)  omb  3rmcm# 
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fnuna^D^afafmna^cn/&$auc$DttfcI^^^  ju  wOfilfiroi  fcfcu> 

Dig  fcpn  foU/ate  &cpfrrlic^cr  CommiiTarius  in  ^rafft  Dcr  (fommiffion/  Dir  toir  afc  Did' 
lutfdjcr  ^dmg  an  <Sfare  Dcr  ^q>rn*(tcl?ai  2D?aKflat/  irt  ^rafjFt  ^rcr  •£  trW>  »nD  ^cpfcrtM 
djcn  SD?a|cffat  tmo  aca/bcncr  StfoUmadjf  tmD  ^ctmflclluti^  hicmtif  ctncm  jcbcn  Qtthan 
£abcn  totfUcn/oii  foll  Dcrfclbia^cpfcrltdj  crfornc  <?  ommi|fartut5  fdrDcrlid?  cm3Udjf/taa, 
anfcgcn  in  cmc  fctncr  (gtaff  ona^a&rlicf?  /  onD  mit  fampt  fcincn  SGtoparfhcpifdjrn  Oidfv 
icn  Dic  @adj  ju  Sicdjt  ocrhdrcn/  onD/  toic  ftdj  in  Diccfy  Qtbutytn  wiro/cntfcfjciDcn/oocl^ 
foU  fcincr)>art(»c»  Dic2lppcllation  fu>  D^c»fcrlid^(£ammcra,cnd?t  ocnom  mcn  oDcr  abl 
grflncrrfrpn  nad)  /aut  Dcf?  Qirttdt  clo/oon  Dcn  3ppc((ationm/trcfcr)canacnotncn  tocrocn 
follcn  oocr  nicfjt/  fjtrrunDcn  ocgrtffcnrSOnD  ob  Dcr  crforn  £ommifaritieaoatcna/c£c  Dtc 
loacfoum  v*nD  famr/foU  Dcr  Jftavuraufj  Dcn  anDcrn  Drrocn  oor^cfc^lagcncn  £rjurfu>2 
|lcn/t5urffcn/oocr5ur(ima(fi3cn  rtncn  anDcrn  ftcfcn/ocr  foUco  aucr?  anjuncmcn  xmDjti 
*>oUfufircnfd>&Dtgfcona(o^ 

»nnD  Dafj  oor  Dcn  bract)f  tocrDc/  toa$  oor  Dcm  aoaangcncn  £butfiJrftrn/  $u>fffn/oDcr 
$11  r  f  tinaffiaat  in  OSccfy  gc^anDclt  n?orDcn/  onnD  fcrmcr  in  Dcr  feadjcn  crgcfcc/  tmnD 
fd^c/toaercdjtif?. 

&nD  foUcn  Dic  grtnrifcn  Com  mi  flaricn  jcDcr/fo  an  jncn  f ompf/  jum  fo"rDcrucf;fli 
in  <5acl)cn  hanDlcn/oft  fctn  a,cfdbrlicr?cr3uff$ui$  jjcbraudjt  oDcr  juadaffcn  tocrDcn: 
abcr Dcr  'Olmralt  Dtc 93cncnnung Dct  eiutrf mft cn  ,  vurftctt/oDcr  $urft  nidfftacn  m  obbc* 
fiimptcr^citnttfhdfc/oDrrDcin/foobfkhctiutn.td>relacn  :<SofoUcrDcmA(a4miomb 
fcm  ftorDcrungoor  Drm  ^cpfcrlidjcn  <£ammcr$mci>t  fdrDcrlicf)  2Rcdjfcnooflca,cn. 

sldd.Frider.Ub.i.deproccff.cap.  16.  Schvvanman.  Ubr.  t.precejf. Cameral.cap.  z.num.y. 
Hactcnus  dictum  fuit,quomodoElectorcs,Principes,cV:  principali  dignitate 
illultrcs  tam  clcricfquam  laici  fcfc  mutuo  coueniant:  Vidcamus  nuncquomo- 
doconucnianturaPra?latis,Comitibus,  Baronibus,  Dominis,  Nobilibus,  6c 
Ciuitatibusimperioimracdiatefubicctis.  Id quodexpUcaturp.z.oidin.ttt.  4.  vbio- 
cto  via?proj>onuntu,r. 

Ec  primoquidcm,  ii  Pr£lati,Comites,Baroncs,Domini,NobiJcsimpc- 
Cio  immcdiate fubiccci & ciuitatcsaducrfus Elcdtorcm , Principcm ,  vci  princi- 
palidignitateil]uirrem,nucclcricusillcnc,nuclaicus,quacunqucdccaufraiu- 
diciocxpcriri  vcltnt,  Aftor  Elcctorem,Principem,  vclprincipali dignitatc  ll- 
Jultrcm  rcquircr,vrcau(Tam  fiuecontrouerfiamcoramConfilianjsfuiscogno- 
fccndam  curet.  Tum  proximc  mlcquenti  mcnfc  requifirus Elcclor ,  Princcps, 
vcl principali  dignitatc  illuitns  Actorcm  in aulam  fuam , vt ibi coram  cofiliarus 
fuis  ad  prxfixum  dicm  c6parcar,citabit.&  ad  iilu  quidcm  diem  &  alios  inleque- 
resiuridicos  noucm  ex  prxftantifijmis  Confiliariis  fuis,quorum  quinque  cque- 
ncis,  rel  iqui  vcro  lureconfu  I  torum  finr  ordinis,ad  caullam  cognofccndam  con- 
ibtuct  dcputabitque,  ied  ita  tamen,  vt  Pr.rfcCt  us ,  qui  in  cauflaiita  aduerfarium 
ieic  adtori  ipfo  facto  prarltitifict ,  in  Confiliariorum  illorura  nuracro  minime 
comprchcndatur.  Et  vnus  de  Confiliariisillisnouem.qucmRcusIudiceme- 
Jcgcri  t,  in  pr.tfcn  tia  a&oris  vcl  procuratoris  cius  oclo  coniiliarios,  &  fenior  intcr 
odoillosipfum  iuramcnto  obltringcc,  quodin  controucrfia  illafccundum  v- 
triusq;  partis  acra  &  probata  ius  quam  ailigcntirTimcrcddcreacpronunciarc, 
atque  hac  quidem  in  rc  nullum  planevcldolura,vclirapcdimcntum,vcldila- 
lioncmdcniq,  fruitratoriam  lcgibusqucindignam  vfurparc&adhibercvclint? 
Uli quoq;  noucm  Con filianj  ab omni  voto &  mramcn to  1  n  hac  vcl alia quapiam 
caulla,qua:ipiiscornmittitur,  quam  diu  controuerfaeapcndct,Iibcrilblutiqs 
pcrmancbuntha&enus,quatcnuspcridvotum  &iuramcntum  in  cognitione 
cauifzirapcdiuntur,  &  Actorcoram  lftisConfiliarijsrcconucntionctn  nullam 
iullincbit,  atquccaulla  iJlaintraproximumfcmcitrcatemporciIlo,curalibel- 
Jus  achonis  in  mdicium  dcductus  fui  t,  computandum ,  ad  iincm  pcrducctur ;  Si 
vcro  pcrmdiciaicra  dilacioncra  cognitioncroquc  longior  quxdam  mora  cuc- 
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corporis  pcenam  imporrant,  nulla  appellacio  inCamerarecipidcbeat)qaa?ri- 
tur,  an  apcenis  fiue  mulclis  pecuniariis  ad  Camcram  appcllare  liccafc Frider.dtif. 
CAp.p.nu.p.drMynfing.  centur.4.obf.4i.dt(Itnguunt ',  quod  muldfce  ifta?  imponuntur 
auc  proptcr  cauifam  mcrc  ciuilem,  qua?  nullampoccftimportarccorporalent 
pcenam ,  aur  propter  cautfam  mcrc  criminalcm  ,quxcorporispcenam  impor- 
tac.  Priori  calu locus eftappcllationi , fi  fumma ordinationi Camcrar , vcl  priui- 
lcgioeius, aquo appellatur , rcfpondcat.  Mynftng. cumFrider. dift. loc. d. obfcru. 41: 
nu.  4.  vbi  ita iudicatum  fuiflc  fcribit  in  caufla  Bcrnardi.  ;£)fffrncontra  lodccum 
^upptTjo.  Ianuarij  Anno  1538.  Sivcropccnxiftxfiucmulclarpccuniariarpro- 
ptcrcauflammcrecnminalcm,quaccorporispocnamimportat  ^Ontl^CibfTraff 
auff  ficf) hat  imponantur ,  cum  fi  cx commutationc fortcpcr gratiam  facta  pcenar 
iftxfiuc  muI6tajpccuniariar,inlocumpccn2tordinarixcorporalisfucccdant,ap- 
pcllationi  locum  cflc  ncgant.  d.d.  loc.  quod  furrogatum  fapiat  naturam  cius ,  irt 
cuiusIocumfurrogatur.il/.  %.h*cAttu>.io.ff.ftqnUte(lam.lib.  /. 

Dcniquc gencrahtcr ,  vbi  quxftio cft  dc caufla  criminali  ^Sotl rinrr  "Pfinft/ 
cfan@acr)/  fb  fln*aoftraffauffftcr?$at/  appcllarc  non  licct.  Gccerum  vbi  ralis 
quarftio dcfit,  ibi , ctfi  criminalitcr agatur  pro  mulcta  fortc  fifco  applicanda , ibi 
appcllationidcfcrendum  p\itatFrtder.d.c/ip.p.nu.i2.Id  quodetiamconcedtt  Rulxnt. 
d.loc.num.  6.verb.  Erg6  in  criminibus  lcf^frmr  iriDftroffauff  |r)nrn  fraa,ai  /  rc- 
cipicndaperCamcralesappcilacio&proiixe.  d.  c.j.  num.7.  Dantel  Mofferus  Itb.  4. 
Semeftr.c33.num.jo.  Autormft.part.i.ftfbrubr.  3« rodcrjrn <gadjm  aii oae £ amma* 
gcncfjt  mdg  apprfl  t  rrt  n>rrDm. 

« Slucrjalfogffcfjaffmfm/ta^  AncauiTzmatri- 
monialcs  per appcllationcm ad Camcram  deuolui  poflint ,  haud abs rc dubita- 
rclicct.  Qu6dnondeuoluancur,cxcocolligercfaseft,  qu6d  fint  fpirituales& 
facramcnrales.  c.gaudemusdedtuort.c.fin.dtcondit.appofc.omne27quafi.  2.  8c  com- 
munircr  Canonifta?,  idcoq;  non  coram  Iudicc  Laico  fiuc  fcculari,  fcd  coram  iu- 
diccEcclcfiafticotractari&ventilaridcbeant.  c.  r.  deconjang.ejraffin.cap.cauffam 
7natrimonu de offic.deleg.  c.  2.  extradeittdtc.  Spec.intit.decompet.Iudic.  tnprincip.Ex quo 
codem  fundamento  non  folum  in  appellationis  inftantia,fed  &  per  viam  fimpli- 
cisquercla?  inprimainftantia,intcrimmcdiatcimperiofubicctoscos,qui  rcipc- 
£tu  quodam  priuilegiatam  Auftrcgarum inftantiam  non  habcnc , cauflas matri* 
moniales  in  Camcrali  iudicio  non  pollc  agitari  fatis  apparct. 

TnmGatLi.ob(eru.n2.num.ftnA\(cxih(ct\b\x.i  cauflasmarrimonialesadCa- 
racram  non  pertinerc,  &  mcminiflc  fe  incauflaquadammarrimonialiadCa*- 
mcram  appcllarum.icd  appcllacioncm  non  admiflam  fuiife.Ratio  fupra  fuit  po- 
fi  ta ,  quod  cauflariftz  macrimonialcs  ad  forum  Ecclcfiafticum  pertincant,a  quo 
nonad  Camcram,icd  adpontificcmappellatur. 

Accedit , quod  Rulanr.</. c.3.  num. 2.  & hoc cauflarum  gcnus  a  Camcra rc- 
lcgatum  eflcfcribit. 

Quid.^quod  vt  fcptimus&  vlcimus  paragraphusCc/arci  memorialis  inComt- 
tiis  Spircnfib.  Anno  7o.Iudici  &  aiTcflonb.  Camerar  cradici  oftcdic,  exprcfscor1- 
dinacum  fit,qu6d  cauil\-  matrimonialcs  inCamcra  acceptan  nondebcant,ficuc 
dccifionc  allcgaci paragraphiadducic. C/fher.ordtn.p.j.tif.p.inaddtt.^.^QaHaudi. 

Non  igtcuraudicnduscft  Frtder.  Itb.  /.  deproceff.cap.  10.  vbinam.  2.  fcribic  im- 
mcdiaccimpcriofubic&oSjqui  priuilcgiatam  inftantiam  nonhabcnt,in  caufla 
matrimoniali  coram  Camcraconuenin  pofTc ,  drnum.3.  cautTas  matrimonialcs 
ctiam  pcrappcllationcm  ad  Camcram  dcuolui  poifc.  Fruftracnim  adducuncur 
argumcnra&racioncs.vbimanifcftain  concrarium  dccifio  cxcat,  quam  paulo 
anrc adduximus.  Tacco confuccudtncm  concrariam ,  qua; iuri  fcripco dcrogat. 
/.  de  qutbuA  1 2. %.i.tbtquecommuntter  Dotl.ff.de kgtb.  micco  cciam  ftylum  fiucnaoccra 
iudiciorum,  qucm  pro  lcgcoblcruari  iupra  diclum  cft. 
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Quxritur criam,an  a fentcntia  Ecclcfiaftici ,  in caufla profana Iata,ad  Ca- 
meramappellarcliccat.  Frider.  Ub»i. deproccjf.c.u.  ficdiftinguir,  quod  ludcx  Ec* 
clcfiafticus  fic  vcl  ordinarius,  vcl  dclcgacus  :  &:  quodappcllacusaudaicusfit» 
aut  Ecclefiafticus.  Si  ludex  Ecclcfiafticus  fit  ordinariususque  parcibus  cacitc  vel 
cxprefscconfcntientibus,  decauflaprofanaiudicauerit,  quoniam  ille  inludi- 
cisincompetenciamconfcnfusficftricciiuris,  ad  Ecclefiaftici  ludicis,  qui  pro- 
nunciauitjfupcriorcm.confcnfumiftumcxtendinonpoiTc,  vcrum  ad  Came- 
ram  impcrialem  retle  appcllari  tilmiftoargumcnto,tumaliisnonnulIisratio- 
nibus.</.f.  1 1 .num.j.ofiendtt  Friderus.Si  vcro  Iudcxifte  Ecclefiafticus  ficdclcgatus, 
viciifim  diftinguit,  qu6d  partcs  illum  aut  ipfxclegerinr  &  impecraucrint  a  Pon- 
tificc  ,  vcl  fupcriori  cius  Ecclcfiaftico, &  tunc , quoniam  hac  rationc in  fuperio- 
rem  etiam  ccclcfiafticum  confenferint  ,ad  lllum  prouocari oportere , &  non  ad 
Camcrara :  Quod  fi  vcro  delegatus  illc  non  ficcxprcfsiimpctracusafupcriori 
EccIcfiaftico,lcd  partcs  fortc  cauflameicommiferinc,cuncidcmftacucndum 
cft,quod  in  ordirtario/Wfr.</.  cap.  n.  num.  4.  Atquc  hxc  in  appcllaco  laico  pro- 
ccdunt.  Si  verdccclefiafticus  illcfiueclericusfic,tuncadiudiccm  Laicumfu- 
pcnorem  atque  ita  ad  Camcram  duobus  modisappellari  potcrit. 

Primo  fi  epifcopus  vel  clcricus  iudicetvigorciurifdichonisfecuhris,quam\ 
ab  alio  principe  feculari  vellmpcratore  fcudi  aut  alio  ticulo  rccognofcic.Sic  Ec- 
clcfiaftici  principcs  Germanix  immcdiatc  impctio  fubiecci  funrrationcrcga- 
lium,priuilegiorum,&:  beneficiorumfiuc  bonorum  fcudalium.quxab  Impera- 
torc  6c impcrio habcnt  & recognofcun t cV proindcab corum fcntcntiis in  cauk 
fis  ciuiIibus,non  ad  Pontificcm,  fed ad  Impcratorem  vcl  Camcram  impcrialcm 
appe(Iacur.6'4/7./.^//fl.>;//OT./.d'a.Raciocft,quiaconccmplacionccaliumbono- 
rum  rcmporalium  ,cjux  Ecclcfiaftici  ab  Impctatorcinfoudumrccognofcunt, 
non  iudicanccV cauilas cognofcunt , vt  Ecclciiaftici ,  fed  vt Principes, Comircs, 
VclStatus  impcri  j.  GaiLd.obfcru.jo.n.C.Bartol.c?  DD.in  l.fiiquando  C.deappcl.Et  <\\i6d 
Prxlatirarionctcmporaliumdominiorumjquxa  Cxfarc  habcnt,principesvcl 
comitcs  circ  poflint,&  pcr  confcqucns  Cxforcx  ipfius  Maicftati ,  pct  inde  atque 
fccularesprincipes  fubiccci  iinr.ipii  Canoniftxannotarunt/tff./to/w4//x§.^f£f/<& 
sppcll.in  6.  Philtpp.  Franc.tbid.  num.  2.&in  c.c/itcritm  de  iudic.glcjf.in  c.fi/tu  in  verb.fifii* 
pinnt  de  miior.&obced.Gatl.d.obfijo.num.4.Vid.Frid.Ub.i.deproctff.d.tap.  tt. 

Deindc  in cauflis cx fua naturain  prima inftantiaad forum ciuilc pertinchti- 
bus.i  ludice  Ecclcfiiftico  contra  clcricum  appcllatum  ad  fccularcmrccccap- 
pcllatur.  Huiufmodi  funccauflxfcudales,f.  verum&c.extransmijf.idcfor.cempet. 
C> c.cxterumdeiudic.  G1tLt.obfi.j7 .num.j.  Et  communitct  a  DD.cradirum  cft ,  con- 
fuerudincsfeudalesctiam  clcricosligarc.Bald./»^.f.frf/fr///wf^/./.^V/r»./»f.^.f/>/. 
sj.extra de\refcript.  Alex. confi.10  col.2 .verf.necdicatur,  vol. 5 . Marant.p.j .nu.jp.fo I.29. vbi 
tcftatur,hanCcommunemopinioncmcirc.C//r/./0^ 

n 26.&2-J .Vtllalob.tncov.m  opin.ltt.C.mm.jj.&Utf.n.zS.Soar.npi.Gailijobfi.jo.nH. 
jo.  IntrtglioLdefieud.q.i^.nu.  4.& s-Mo^deJ'cud.inrubr.debisrfuifeud.dar.pojfnum.j. 
Hcrman.Vult.  deficud.ltb.i.cap.  1.  Sneid.  dcfieud.p.t.  num.  7.  dr  S.hcm  acliones  reales, 
Communis  cnim  thcoricaeft,quod,quando caulTarcalisinterclericum&lai- 
cum  agiranda  vcnir,ea  coram  Iudicc  Laico.vbi  rcs  fita  cft,  craccari  dcbcat.GW.^ 
Cunjn  Anth.clertcM in princ.  C.dc  Eptfiop.ejr  cUr.per  tcxt.  inl.  dehiseod.tttMynfi.cent.4. 
•bfos.Gitl.d.obf.j7.nu.  4.  Hinc  fidccmphytcufiintcr  cmphyrcutam&alium  ter- 
tiumconttoucrfiacxiftat,ludcxcompctcnscritillc,incuiusterritorio  bonafi- 
tafunt,ctiamficmphytcufisfitccclcfuftica.i*/^/.d'.tf^/r^.4///tfr//4/f  laf.inl.t.num; 
7j.CdeIur.Emphytciit.I0h.de  Anan.c0nf.S4.c0l.vU.  ejraltjtomplurcs  hoc  traduntt  quos  ihh 
de  m  adducit  MynJ.  ng. 

Tuiii  fi  dc  polL  .fione  rcrum  fpiritualium  agatur,fccularcm  iudicc)cflc  no  clc- 
ricu  lacc  oftendii.GMLi.obfir.jf.vbinu.i.afprmatfCinotiiim  fpiritualiura ,  cuiuC 
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modifuntdecimarr.tafcf  tot.  tit.extraJedccim.26.  Iudiccm  Ecclcfiafticum  Cp4j> 
ftarc.  Quamuis  igiturin  Camcra  appcllationcsincauffis  decimarum  in  pcti- 
toriononrccipiantur,  in  poffciTono  tamcn  caullas  dccimarum  pcr  ludiccm  Cc* 
cularcmagitati&  dccidi  poilc  communitcr  placuiiTc  fcribit  Gail.  d.  olferu.jt. 
num.2.  Atqucid  cft ,quod  Mynfing.  cent.s.objeru.pi.  in fin.  fcriptum  rcliquit,  fi 
Ecclcfiaftica  pcrfona  fpolie  tu  r  a  Laico  in  fua  prxbcnda ,  vcl  bonis  ad  prxbcdam 
pcrcincntibus,  aut  in  ca  curbecur,  talicafuCamctam  ludiccmcfTcpoiTcaiquc 
fjcfa&umclTcincauflaclcricatusMindenfis  contraciuitatcmMindcnfcmcra- 
dit, &incaunracapituliHamburgcnfisconcra  ciUitaccm  ibidem.  Confcr Fruku 
d.cn.num.j.  6.(^7. 

hjSDa^cVrOvicljtcT^rt)dc^ctnaf^fflim]Nc  cxdcfettuiurifdi&ionisludicisfru- 
ftra  fupplicetur,qu6d  extratcrritorium  fiucforumfinciniurtaalccriusnccius 
dici,nccquiipiam  iniusvocaripo(IIt././^rr/xoM«/r>.§.i.  &iliDoci.cuml.Jcq.tbint- 
fikfuo  IudtceC.  deiurifd.  cfiditigenti  extra  eod.  &  dcfcdus  iurifdictionis  nullitatcm 
opcrctur,qu$  perpetuo  etiam  poft  trcs  fcntentias  conformcs  opponi  potcft  tcx< 
inc.atficUrtctdclud.  Decconfii.j2o.num.i2.incauff»  Ptfiorienfiejrcoufil  CS.num.  24.it* 
cip.  vijopuntto  Alexan. conftl.  77.  nu.it.  volum.z.incip.tn cauJJ* &  lite.  Ncc  potcft  nui- 
litas  iurifdiclioms  ftatuto  excludi ,  ctiamfi  vcrbis  gcncralibus  ftatuto  omncs 
ftullicaccs  tollcrcntur.  K^ilex.  d.  conftl.77.  num.p.peralleg.  ibid.  Gatl.10lferu.12j.  nu.j. 
FantJntrattat.  denuiiit.  ttt.de  nullttate ex defettuturifditt.num.  ^.antc  omnia  iurifdi* 
dionem  eius ,  cui  fupplicamus,  fundatam  cife  oportet. 

Iraqueappellansin  fupplicationc,  qualitatcm  iundanccm  iurifdittioncra 
ludicis,  cxprclfis  verbis  allcgare,  &  proinde  narrare  dcbct,  Iudiccm ,  a  quoap- 
pcllatur  immediace  imperio  &  fubiccc  u  m  cflc,  &  ab  eo  appellari  poflc.  Frider.  de 
frocejftib.  1.  ctj.numj.S-d.  Itb.  i.c.7.num.j.  Schwanmarinmproceff.Cameral.lib.  1.  c.r. 
num.ip.  cum Jeq.atiq. 

S tatur autem  rcgu lari tcr  i n  cxtrahchdis  fiuc  dcccrncn di s  proccffibus,  xA 
fundandam  iurifdi&ioncmCaracrx,fupplicantis  narratis  tantifper,  donce  in 
procelfu  cauiTx  contrariuradoccatur , id quod in cauilis  tam  fimplicis qucrcl^ 
quam  appcllationcm  obtinct.  Gail.  1.  obfru.ji.  num.i.&i.  Mynfing.cent.2  .objeru.p. 
num.X.  vbi  furHcere  lcribit  adobcincndosprocciTus  &  fundandamiunfdidio- 
ncm ,  vt  quis  narrct  qualitatcm  ,qux iurifdiclioncm  Camcrae  tribuat ,  Iicct  illa 
abadueriarioncgctur,dummododchocnonconftct  Autornoftcr  hac  part.  r. 
fubnum.  16. 

Vndc  patct,  qualitatem  iurifdi&ionem  fundantcm  in  fupplicationibus  af- 
legarc  fufficcrc ,  probare  autem  non  cfle nccciTc. /.  cumquadam pticila.  §.  quoticse^ 
ibtcomm.Doc7.jf.de turisdicl.omti.iud.  Gatl.d.obJern.jt.C^fynJtng.d.obJeru.p.  Frtder.  dc_*> 
proceff.Ub. i.c. i4.num.i. Schvvanman.d.cap. t.num.22.  Atquc hanc icntcnciam cx 
vetuftioribus  amplcctuncur.  Bart.tnl.  2  JJ.fiquisiniusvccat.nonicr.  inUtt.num.p.  & 
inrepet.  num.  7.  Guil.de Suza.tnauth. guainproutncu  C.  vbtdecriminib. agioport.  Petr. 
de  bell.  Perttc  Cyn.  &  Fulgofin  L  Prafrtptione  C.JiconttaiusvelvtiUt.publtc  Fulgcf  & 
Cd/irenfind.  I.  cum qusdampuetla.  §.  quottes.ff.de  inrisditt.omn.iud.  cap.ThobfdeciJ.  219. 
in addit.  vbirefertur ,hanceffecommunem opintonem.  In  Camcra  Impcriali  hancfen- 
tcntiam  pro  rcgula  obfcruandam  clTc  fcribic  Gatldjobfiru  ji.num.  1.  Idcmattcjfatur 
Mynfingd.  objeru.p.num.  8.  ^ddde  Fridcr.Schvvanman.ejr  autorem  dd.lec. 

Non  igitur  attcndcndum  cft,  quodalij  nonnulli.iiq,  rtiagnx  autoricatis  Iif- 
TCConCv^ii,BaU.ind.l.Pr4f rtptioneC.fi  contratmvclmtht  pullJnnoc.inc.fupertitcrude 
rejcript.  \^Ant on.de Butr.  Ioan.  Andr.  Panotm»Felytt  &  Soctn.incap.fi  clericusdcfor .  com- 
pet.atii£complures,quosrefert Mynjmg.d.objeru. p  nu.  1.  dcquaIicatc,quxiurilcjic>io- 
nemtundct,cumprimisconftarcdebercfaltcmfummaric,fcnciunt,ex  hisfuh- 
damentis,  quod,  ii  dc  iurifdiclionc  fiuccompctcntiadubitctur,  Iudexprim6 
f  ognofccrc dcbeat , a"n fua  fit iurifdiclie.  /  2 .  § .fcJfi dubitetur  & t.fi quUex aUena.ff. 
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/  iudic.  item  auod  requtratur,  vt  ludex  fcutfe  effe  luduem  argd.gufro.jf  de  e$ ,  qui pro  tu- 
tor. &quodludexcompcrtamhaberedebeatcamqualitacera,  qux  iunfciidtio- 
ncm  ipli  tribuit.  L.hecautem  verficonflore  debeat  Uquere(jrJf.ex  qutbxaufiis  in  pojfifi.eat. 

Nam  cancum  abeft,  vt  hxc argumenra rccepcam  hanc  fcntcnciam  noftram 
vlio  modo  infringanc  infirmcntuti,  vt  mult6  etiam  magis  ipfam  ftabiliant  atquc 
confirmcnt.  Si  cnim  Iudcxcognofccredcbct,an  fua  fit  lurifdi&io,  fi  fcire  dcbet, 
fceilcludicem  ,  (icompertamhaberedcbetqualitatcm  illam,  qux  iunfdictio- 
ncm  ipfi  ttibuit,  quomodo  hoc  cognofcecquomodo  fcicc,quomodoadduclam 
qualitatem  compertam  habcrc  poterit ,  antcquam  partcm  cicct?  Itaqucad  cftc- 
&um  citationis  fufficic  ruifle  tantum  qualitatcm  iurifdidcionem  tnbucncema 
fupplicante  allegatam.  Poftca  vcrodcmum  cognofcicurdeiurifdiftioncludi- 
ois,  &  dc  veritate  qualitatis ,  qux  iurifdklionem  tribuit, fi  pars citata rcprodu- 
ctis procefTibus  vel  in  Iudiccm  confcnciatplane,nullam fon  Jcclinacoriamob- 
licicndo.  vcl  ante  litis  contcftacion*m  excepcioncs  fub  &  obreptionis  opponcn- 
do  i urifdictioncm  dcdinct. l.aperttftmt  C.de  ludic.l.fi.C.deexcept.  c.fuper  litertsdcre- 
firtpt.  C ul.d.obferu.j i.num.j .  Frtder.d.  cap.  i4.nu.t.Autornofierd.num.i6§.^6\fiai\c^ 
jUtwffcn.Qupdautcmad  veriratcm  narrarorum  in  fupplicatione,  qux  merita 
cauifx  conccrnunt,  attinet,  dc  ca  dcmumpoftliciscomeftacionemcognofci- 
cur,qu6d  propric&  fccundumcommunemopinionemiudiciumllitisconce- 
ftatione  dcmum  i  ncipiac-  c  .fupcr  qiujlionum  vbtgUffin  verb.U/t*  cxordtum  deoffic.e^ 
potefi.iud.de/eg.  Felyn.  ibtd.  num.6.l.U  qut fi  obtubt.jf.  de  rei  Vendic.  dtl.  cum fundus.Jf. ji 
cer/.petat.ponderzndo  verbapoft  acccpcum  iudichim.Gati.i.offiru.  74.  &anreli- 
tis  conccftacioncm  caufla  pnncipalis  non  dicatur  dcducta  in  iudicium.  c.i.§.jfn. 
dettt.  contefi.  BartoL  in Lconfintaneum  C.  Quomodoejrquando  /udex. num.f.GaiLd.  obfir. 
■j4.num.14.  &quodca,  quxrcfpiciuntrrtcricacaulfx,  ante  Iicis  concefcacioncm 
difpucaci non polfinc.&w/.M»/.  T^jme^pofled.numer.  l.jf.deturetur. text.inct.de IttU 
contefl.tn 6.Gatl.d.obfer .j4.num.  tj .  Paulo ahter  refpondet  Frider.  & MjnJ.  d. bc.  Vcrum 
ilIa,quamegoactuli,rcfponfio  quxflioni  dc  iurifdi<£cionc  motxmagis  cftcon- 
fcntanca. 

Porro di&um  fupra eft ,  quoad  fundandam  iurifdi# ioncm  in impetrandis  & 
deccrncndis  proccflibus rcgulariter  flari  fupplicantis  narratis. 

Excipiunturcnimfcqucncescafus.Prim6fi  nocoriumflciurisdiclioncmCa- 
mcrx  fundatam  non  cfTc.  Gail.d.objcru.31.  num.^.Frider.  dxap.14.nu.  2.Mynfing.cent. 
2  obfg.num.S.Au/ornoflefd.num.i6.%/temin.\\ide\ enirri fa#um noronum attcn- 
dcrc porcft  ,ctiamfi a  partc ncc allegatum ncc probatum  Ut.Gvl. d. obj.num.j. & 
negatio  parrisnotorium  rtoninficit,necremdubiam  rcddit.  Gail.d.olf.n.f.Yiinc 
Augultiilimus  Saxonix  Elc&or  Auguftus  laudatillimx  mcmorix p. r.confi.jf. 
prxfcriptioncm  ex  actis  nocoriam ,  liccc  a  parcc aMcgaca non  iit,ex  ofTicio  iudi- 
cem  lupplcrc>camque  in  mdicando  accenderepofleprxclarcracioncqueccm- 
fticuit. 

Secundo  in  cauflis  dcnegarx  iuftitix  ad  cbtincndosproccfTusnarrarisfup- 
plicancis  noncredicur, fi  tantum  allegcc,iufticiam  a  ludiccinfcriorcfibifuitfe 
dencgacam,  vcrum  documcnto  lnfupcropuscft.quofupplicansfidcm  Iudici, 
cuifuppIicat.fuperiorifaciat.fe&rcquifiuifTciudiremfupcriorcm.&iufticiam 
fibiabcodcm  fuifTcdcncgacam.^  2.ordin.titu.2S.  verb.font>cmtto&3i(ityf&nbtUdl 
txrfa^t'  Mynjing.cent.j.  0bj.74.Ga1l.  i.obf.jS.num.j.  (^d.obfji.num.7.  Autor  noftcr  d. 

^Um Drittc.  Ratio cft,quod in  iudice no  prxfumatur  ncgligcntia,nifi  pro- 
betur  lcgitima  requificio,/.^.  C.deoffic.Ciuti.Iudu.l.i.C.defuficpt.drarcar.Mjnfing.J. 
0bf74.GaU.dobf zS.num.4.Frider.  d.  cap.14.  num.  2.  Scbvvanmann.pr»ceJf.CamerMb.t, 
cap.20.numj. 

Tcrtio  in  caulTa  rclaxationis  a  iuramento  ad  cfFc&uraagcndi ,  non  crcdi- 
tur  ad  obtincndam  citationcm  fupplicancis  narracis,fcdantcquamcitatioad 

I .  '*> 

•  —  ■*  s 


ijl  OthonisMelandril 


efTc&um  agcndi  dcccrnatur,  pro  informationc fadli ,  &  ftaru  caufl^cognofccn- 
do  prius  Magift  ratur  1  oci ,  fu  b  quo  fupplicans  captus  fui  t ,  icri  bi  t  urp.  2 .  ordin .  tiu 
24.GaiU.obJ.22.num.4.&d^bfji.num.7.Frtder.d.bc.Schvvanmann.proceJf.CamerM. 

i.cap.17 .mt  }.& j.Autor nojler d.nu.  61.  %. gumwcr&tCtt.  pcr rationcm  in cafu prxcc 
dcntc  addu&am,  quod  prxfuratio  pro  Magiftratu  militarc  folcat. 

Quarto  noncrcditur  fupplicationis  narratisadobtincndamcitationem 
incauflispaupcrum,qui  paupcrtatcmiurarunt,&adCameramappcllant.Non 
cnim  ftatim  decernitur  citatio,fcdcompu!fonalcscontraludiccmaquoadc- 
dcndum  ac*a.  Qux  quidcm  afta  abairdforibusperfunaoriccxaminantur,ex 
quibus  fi  lcuitcr  &  venfimilitcr  paupcrcm  iuftam  litigandi  cauflam  habcrc  pcr- 
fpiciant.proccflus  dcccrnutur,(in  minus,nc  Iudcx  &  aduerfarius  inanibus  iura- 
tibus  &  molcftiis  vcxcntur,  proccflusdcncgantur.^r/.  /.  ord.  ttt.  41.GAiLd.0bf.3t. 
num.S.  Frid.d.c.14.  num.2 .  Autor  nojler  d.n.16.  §.  $um  fuilfttcn- 

Quintd  fi  fcntcntia,qujcin  rcm  iudicatam  tranfiit,  nullitatis  principalitcr 
intcn tato  mdicio , reformari  pctatur ,  ctiamfi  fupplicans allcgct , notoriam  cflc 
nulhtatcm,inhibitio  cum  citatione  fupcr  nullitatc  pctitaconccdinondcbef, 
quia  hoc  cafu,cum  fit  prxfumtio  pro  Ccnuntiz.c.inprdjentu  dcrenunc.c.Sicut.%.fn. 
defint.&remdic.nudisCupp\icantisnzrr2tisnoncrcdit\ir.Gail.i.obf.i27.  num.ro.  & 
Ub.eod.obf.i44.num.6.&7.Fridcr.d.loc.num.2 .  Sccus  cft ,  fi  ex  a£is  notoria  apparcat 
nullitasica  namquc  cxccutioncm  impcdit.G*//./ .obj.uj.nu.j. 

V. 

a<0on  t>er  crfwn^nftan&ttrirfct  Mc°;gemdn?vcgclgc6m/ba^a(re 
tmt>  icfccPerfon  t>nt>  <Sacf>cn/t>ie  t>cr  £ct)fcr(td>cn  iunsdiai  l  n  ol>n  nut> 
tcl  t>nt>cnt>orflfen/twt>  tntrd)  fonfccr  Shtffardg/  ot>cr  antwc  primic^icn/ 
grc^ettcn/e$ctt>i((f6r  tntnt*  rcd>tmdffi0e  ©ctt>onf)citcu  mdjtaufoo 
ttommcn  fct)n/an  fccm  £ct)fcr(id>cn  gammcr^crid)t  t>or^cnommcn/t>ni 
nttt  :Xcd)t  bcf  (a#  tt>ett>cn  /  ftric  Dantt  t>on  a((en b  £ammcr0cricf)u>pcr> 
ttcn  tmnt>  SKeict^ttcn  jutocrftc^cti*  £)od>  ftnt>dtric  Exccptionesfaft 
qctRcr/  frann  tuc  iXcgcl  fdbcr/  Dann  it>ic  kcrnacfccran^cujt/ftrirDt 
Dicfc3Sc(5c(in  t>tcl  S&aakin  »?ant>at  @ad>cn/in  <2ad)cnt>acxtra- 

iudicuhtcr  prouocirt,  t>tmt> t>atm  pcrhDirlaman  t>tlfc  foitfitlirf;t  $C> 

£a(tcw. 

a  $Qon  Z>cr  frftcn  3nffcm&]  Diftum  cft  fupra,omncs  cauflas  ad  Camcram  vcl 
perappcllationc,  vcl  pcr viam  (implicis querclxdeuolui.  Pcrviam autem firn- 
plrcisqucrclxiftxeo  cauflxdcuoluuntur,quxinprimainftantiaforumill;cfuu 
fortiuntur.Sicperfonatimmcdiatcimpcriofubicctxftatimrcgularitcrquidem 
conucniuntur  in  Camcra ,  ni(i  priuilcgia  primarum  inftantiarum  auftregarum- 
uc  obftcnt.  Qux  cauflx  ex  fua  naturainprimainftantiaad  Camcrampcrtinc- 
ant,copiose  infra  cxplicabitur. 

h^ammer^aichte>pcr^oncn]pertit.4p.part.i.ordindr.  Cxtcrumnum  Afleflb- 
rcsCamcrxctiamproptcrcontractusaltbt  quam  Spirx  vcl  inCameracclcbra. 
tos,in Camcraconucniri  poflint, tamctii dubitatum  otini  fuit , nihilominus ta- 
mcn  contra  qucndam  Aflcflorcm  Camcrx  ifto  in  cafucitationcminCamcra 
fuifle dccreram ,  fcribit.My  n  fing.  cent. /. obferu. 52. num.  2 .  Et  hxc  vcra  funt  dc o- 
mnibuspcrfonisiurifdnftioniCamerxfuppofitisctiamdepcrcgrinisaduenicn- 

tibus,  qui  in  Camct  a  moranrur  vcl  follicitant.^.///.^.c>W),^^.</.^Quid  in  cri- 
rainalibusfeructur,inprxced.  numcr.fatiscopiostdiximus.  Videaturomnino 
Mynfing.//?  d0ljerfi.f2.num. 4. 
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c  IBirbbic  gfirmn 3trgfl]  Regula  hxciifdcmfcrc vcrbis tradituf.jterA.*.*r- 
dh/.Cdm.tit.s 

d&i<£x<(ytion<6]  Hx  cxceptiones  cum  rcgula  abautoretraditaprorfus 
conucniunt.  Non igitur  funt cxccptioncs ifbus  rcguIx,qu6dcxceptiones con- 
tra  rcgulam  clTc  dcbeant,  id  clt.concra  illud,quod  in  rcguladifponicur.5aj7. inl. 
in  his.jf.de Ugib.^yingeL  inconftl.2 go.thtnu.etl  ro//j.  Dcaus tn  I. t.jff.  de reg.  tur.  num.  2». 
Rcgula  cnim  difponit,  quod  omncs  pcrfonx  lmmcdiate  imperio  fubicc*tx,& 
quxhbct  cauilx,  qax  iramcdute  Cxlaris  iurildi<5cionifubiaccant,inprimain- 
ftancia ad  Camcram  pcrtincan t.  Idcm  quoqj doccnt tum exccptioncs infra fub 
num.j.  poficx ,  tum  dccaufiis  mandatorum  ,dcextraiudiciali  prouocationc,& 
confticucioncLcgisdirramari fubic&acxcmpla.  ConfticutioenimLegisdiffa- 
mariranquampacispublicxconfcruandx  cautfa  introdufta.  verb.0rdin.p4rt.  2. 
tu.js.yx  $ricfai\cbli$a\/&cbmxfymmbM\bam  tvr  itlcicfccn  &adpn/  rcmoto  pri- 
uilegto|primxinftatiX,Camcr.Tlurildictioncm,fi  tamcndirTamatus,quiincauf- 
(a  pnncipali  rcfpondcr,imrrtcdutc  quoq;  Camerx  fubic&us  fic,vcl  cauifxquali- 
tas  immediacc  impcrio  quidcm,  icd  non  Gimerxfubic&umcorrahac^vcincer 
alia  rcquiric  ordinacio/W.///  ..v.immcdiatc  fundac.  Gxil.t.  obfp.n.i.Schvv*nWM. 
froeejfCamera/.hb.  t.c/tf.tS.num.i. 

Quodadcauirasmandatorumattincf,fticndumcft,o^ucmlibcc  Magiftra- 
tum  compctcntcm etiam Camcra  mfcriorcm  mandacum  tam  (inc claufula  qua 
cumclaufula  iuftificaroria,  aducrfus  homincs  fux  iunfdietioni  fuppofitos  dc- 
ccrncrc  polfe.  Frider.de mxndxt.dr momtor.  cxp .1  num  34 

Quodad  Cameramveroimpcrialcm  auinct.camandata  fineclaufulatum 
demumdccccmt ,  quando  Rcus,  contra  qucm pctuncur, immcdiatc Caincrx 
fubic&uscft,  vclquandoqualitas  cauffxad  Camcram  principalitcr  pertmct.  ln 
alnscnim  calibusordinarius  Rci  ludcxadiri  dcbctpervu!g.///«.C.x^///mw^. 
Gxil.i.obferu. ij.num.6.Frider.dcmxnd.rymontt.ltb.2.c.8.num.2. 

Cxtcrum  mandata  cum  claufula  Camcra  rcclc  dccernitaduerfuscos  fta- 
tus  impcrij  liuc  immcdiacc  impcrio  fubiecxos  >  qui  Auftrcgarum  priuilcgium 
non  habcnc,  vcfunc  collcgia,  ciuicaccs,  vniucrfiratcsimmcdiatcimpcriofub- 
:cx,  itcmComitcs,  Baroncs,  Nobilcs  immediarc  impcrij  iurifdicriobi  fuppo- 
fid.quilicccin  rcfpcctuad  fui  fimiles,ad  £leccorcs&:  Pnncipcs  Aultrcgarum  pri- 
uilegio fruantur , rclpcccu  camcn  colicgiorum  &:  ciuiracum  indiftincte ,  dcinde 
ommumnK-diacorumimo&propriorum  fubditorum  refpectu,  Auftrcgarum 
inftancianonguudenc.  Si  cnim mhncrcfpectu  Itacimin prima inlranciacoram 
Impcruli  Camcra  conueniuncur.reftc  criam  ab  cadcm  concra  ipfos  maudaca 
cum  claufula&rpctuntur  &deccrnuntur.icr/;^/fr.^.r.J'.^/v«»./. 

Quod  vcrotumad  Principes  lmpcnj  tam  fccularcs  quam  Ecclcfiafticos, 
tiim  ad  Comiccs ,  Baroncs  ,  Nobilcs  immcdiatc  impcrium  rccognofccnrcs, 
quaccnus  hi  &  incer  fcfc  &  in  rcfpe&u  ad  principcs  confideraiitur,attincr, 
atquc  ica  Auftregarum  inftantiam  habcnt ,  ccrtura  eft ,  in  Camera  aducr- 
fus  cos  raandaca  cum  claufula  iuftificatoria  pcti  &  obtincri  non  polfc ,  nifi 
in  confcqucntiam  conftitutionis  flcqualicacis  caufTx.quq  iurifdi&ionem  Camo- 
rx  fundcc,  vt  funcconfticucioncsfraclxpacis,  rcligionisJirigiofxpolTcfTionis, 
lc^isditfimari,coiHincntixcauirarum:aliasilIiadcunturiudjccs,quosordina- 
tioCamerxin  hoc  Auftrcgarumpriuilegioconftituic,vcinfradocebicur.Fr/^fr. 
i.cLnum.  2 .ium fe^.ldem tn ejfectu dtctt  Citl i.obferu.  19.  c um  hi fcc  ver bis ,  Mandata, 
inquic.cum  clauiula  nunquam  dcccrni  poffunr,  nifi  iurifdicrio  Camcrx ,  quoad 
Rcum  immcdiace  fundaca  iir.  Illud  pro  ccrca  regulaaccuraceobfcruandura. 
Fallit,  li  non  principaliccr ,  fcdaccclforicvnacumahis  proccffibus ,  qui  lunfdi- 
Camcrxfundarcnt,  vcin  cau  i3xpacis,pignoracionum,&:  iimili- 
buspccuntur.quo  catu huiufmodi mandacaunquamacccllocia lcquuntur na- 
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fcurafn  fui  principalis.  Haftcnus  Gail. Vcrum  dc  his  infraplcnius.  Nunc  cxpli- 
cationis  cauiTa  h<jc  attingcrc  volui,vt  incclligcrccur.qua  rationc  mandata  in  pri- 
ma inftantia & pcccrcntur &  dcccrncrcntur.  C  um  igicur Camera , vt  ha£tcnu* 
di6turnfuit,  mandaca  finc  claufulaaducrfusrcosimmcdiatcimpcriolubicaos 
<jcccrnat,ficut&rmandaracumclaufula,quaccnus  hi,qui  imperiolubiefti  lunt, 
Auftrcgarumpriuilcgiumnonhabcnt.vclqualitascaufla:  Camerar  iurifdidio- 
fiem  tundat  in  priraa,  vt  loquuntur,  inftancia,  acquchocrcfpeauilludipfurn 
«utor  canquam  cxccpcioncm  rcgulz  ponac,  qui  camcn  cxceprio  regular  non  cft 
contraria,  fcd  furamopcrc  confcncanca,  idquodnaturxexccptionisaducrfart 
fupra  dixi ,  fcquitur , aut  cxccptioncs iftas  a rcgula ,  pro co ac ab autorc  prxfcn- 
pta  cft, prorfus  feparandas  c(Tc , auc ica  rcgulam  formari oportcrc ,  quod  regula* 
riccromncscauflxinprimainftanciaadCamcramlmpcrialcmnon  pcrtincant, 
ied  dcmum  pcr  viam  appcllationis  dcuoluantur,  ficutrcgulamhanctradidic* 
^//./.^«./.^w./.Tumcnimnoniftafolumcxccpcio.vcrumcciam  alia:  noa- 
oullxpauld  poft  ab  autorcpofitar,  rcgulx  rc&c  fubiiciuntur. 

VI. 

$frMje  fevfomn  o(m  ^iffd  fccr  K<  pfcrlidjcn 

Iurifli&ion  enf  (rtwrffrn. 

•  §.  fcur  tmfc  StirfUn  tytom  f  &r  crfte  3nftonfc  txrmag  ttt  WufytSfr 

k  2)e£cj(cict>cn  werfen  pr*  totm/©raffc«  m  5pcrnt/t>on  DcnSfir* 
Pcn/cnffi)cDcr  pcr  viam  commiflionis  t)orcjcnommcn/oDcr  Dcr  f(acjcn& 

gtirft  hat  au£  Drc»>en  t)or$efcf>lacjencn  Stttflcit  cutctt  jtt  crn>c()lein 

m. 

I  ^umtmttcn/fof^iDcrumb^Jafcn/  ©raffcn  tmnD^crnt/ 
au#Dict)om2lDc(/  Dtc  §firtfcn  $tt  3\ccf>t  crforDcru/  fmDt  acl)t  «ccje 
fcurd>DfcOrDnungt>or<jcfft(a^ 

gurflen  emcn  $u  crtre^lcn  /  cmen  Snpartfcctjifdjcn  CommiiUnum  )u 
crtanacn/oDer  ctncn  Arbicrum  ju  crtDcbleit. 

IV. 

c  ?um  tnerDten/  rcann  «prsfatcn/  ©raffcn  t>nD  Dic  t>om  2fDc(  ciit* 
anDcr  $u  SXccftf  crforDcm/  fyxt  Der /fo  crforDcrt/abcrma(nauf5  Drctjctt 
t>orcjcfd)lacjcnen  §urf?cn  ctncn  $u  cwefcfcn/  oDcr  ciu  Commiilarium  >u 
«rlancjcu. 

v. 

5>te  ^ckf}$ftMt  e  rocrDcn  iu  erftcr  >fianft  cjicicl)  am  $  ammcrcjo 
rtd>tbcHacjt/  Docf>  fjaben  aud>  Dicfclbkjcn 4  $u  §citcn  if)rc3rci;f)citcn/ 

t>nDtt)CrDcnftfVailDerc  ©fttttin  primainihntia<jdt>iefctn 

Antequam  ad  cxplicationcm  illius  quxftionis  acccdamus,  vbi  pcrfonas 
Cxfarisiunsdi&ioniimmcdiaccYuppofitsrbrum  fuuminprimainfhnt:*  foiu- 
antur,operfjpreciumcrir,quqnmi  pcrfon.cillxlinc,paul6accuratiusdifpiccrc. 
CxtcriirnperfonscimmcdiareCarfari  fuppofitardicunfjlla^quarfolu  Impcrato- 
rcm  fupertorcm  rccognofcunr,&  Status  Impcrij  vocantur.Suntigitur Scacu- 
lmpcnj  illi,qui  fol utp  C.elarem  fupcri  orcm  recognofccnres, & Cxfaris  &: comt 
^auni  proccrum Impcru confcnfu.in album  fiuc  luAtriccm aui  tnatriculam  I m- 
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pcrijrccipiuncur,calcge,vt  Impcricoccurrcntencccflitatcccrtumccnfumin 
albo^fiucmatriculacxprcnum.pcniiccnt^vclfubfidiummilitarcprajftcnt.ficut 
dcrinirioncm  hanc  tradit  &: explicac Gati. t. objer.jt.num. 2. Tales  funt  Principcs 
Comitcs,Baroncs,NobiIesimmcdiatcMmperioiubiccli,qualesfuncin  Kranco- 
nia ,  Franci propccrea , td eft , Jibcri  nobilcs vocati  Jl£)ic ^Tcpfti  ^rancrcn/ & libcrse 
ciuitaccs  impcrialcs<i£)icfrcpcn  tfrnfrrlicbc  Dvcicfjt>frattc.  Quodad Comites & Ba- 
roncsaccincc^concingitalicjuandojCosaliipcrionStatu  vtPrincipeeximi  abim- 
mediacaiurifdiclioncimpcrij  tam  rationc  tcrritorij,quam  ratione  domicilij.qui 
^ptercanoimpcrijStatuSjfcdLandfauljA  tloquucur,Principisfuicximcntis  Vo- 
cubucur.Sracus.  n.lmperij  dcfiniuimus,ilIos,qui  lblum  Imperacorc  fuperidrcra 
recognofcunt.TalcsrepcriucurComiccscvBaroncsin  Auftria&  Bohcmia,qui 
Ducibus  Au(lrix,&  Bohcmia?  Regtb.immediatc  func  fuppofici,  Impcracori  au- 
tc.fiuc  Cxiart,n6  nifi  mediatc.Proptcreaetiam  ncq;ad  Comitia  &  publicos  Im- 
pcnj  coucntus  vocantur,neqi  peculiare  inl  mperio  fcilioncm  obcincnt,Status  c- 
nim  1  mpcrij  ad  Comitia  &  publicos  impcrij  conucntus  cuocancurA'  fcilionem 
in impcrio  habcnr ,co ordine ,qui  cx  Icgc  Imperij  in alboeiusfiuc matricula dc- 
fcripruscnx.6"4//.^^a/.ffMm.^/.Lcgcdcricicnccordinisratioduciturexdignica- 
tibus  ac  honoribus,quibus  quisqucamplidimisprxftantiflimisqucin  Impcrij 
Comitiis  &:  aliis  publicis  munenbus  pcrfundtuscft.iicutnfdemfercvcrbisdc 
decurionibuscxordincinalboicribcndiscradit  Wpian.tn  i.i. jf.de  aJb.fribend.c& 
Dccurioncs^inquif^inalboitaicripcoscileoportet,  vtlcge  municipaliprarcipi- 
tur,icdfiJcxcclIat,tuncdignitatcseruntipcctadx,vtfcnbanturcoordinc,qu6 
quisquceorum  maximohonorcinmunicipiofuncluscft.^<3r/.^.^^d'./;/././.c^ 
2 .Cvt dtgntt.ord.ferue/ur. I.  exagenttb.  C.dcprtncip.agcnt.inreb.Gad.d.obJcru.  21.  num. 
21.0-22.  vbi  cx  Bxldo  in  c.ltcc/  caujfam  num.  6.  de  probat.  pr  o  fc  lDonc  o  rfi  ci  u  m  I  u  d  i  c  is , 
quandoquectiamac^ioncminiunarum  .autiudiciuinpoilldonuin  compcrcrc 
annotauit,  Vcrum  ficucin  aliis.icacciam  m  his  confuctudo  plurimum  momenci 
hab e C .c. titm oltm  dc  confuetud.l.Non  tantum.ff.de decur. & tltd. Bartol. num.t.Gail.d.obf 
21.num.22.Ex  prmcipibus  leptcm  funt,qui  Elcclorcs  vocantur,quod  penes  ipfos 
cligcndi  Romanorum  Impcratoris  fit  potcftas.Dchorum  officiis,  pnuilcgiis,&  * 
IcHionibus  in  impcrio  &  aula  Cifaris,  licut  &  dc  poteflatc  ipforum  copiosc  dif- 
ilritaurea  Bulla  Caroli  Quarti  Impcratoris ,  quam  vidc  iicut  &:  mcam  Studij 
politiciIdcam^4g.tfi.#.l£rjr£7. 

Conftarcxhis,quxhaclenusrcccnfuimus,StatusImperij  fiueimmcdiatc  , 
impcriofubiccioSjtriumcireordinum.InprimoordinccollocanturKlcclores, 
Prtticipcs,&:  Pnncipalidignicatcilluitrcsvlhttrfurllcn/ '^tir|?cii/tmD<$ilrflnitiffi9C 
Ord1nat.Camer.part.2J1t.  2.  in  fccundoPra?lati,ComiteS,Barones,Nobilcs,0r^. 
2.rub.tit.4.\x\  tct tiociuitatcs itnpcrii\cs.d.tit.4.rubr.p.2.ordtn.  Subgcncrc  alrcro 
huic  Iiominumimpcrioimmcdiatcfubie£torum,cxdiamctrocontrariocolld* 
cuntur  illi, qui  impeno  mcdiate funt  Cubic&i.Ordtn.Cdmer.p.j.Jubrulr.^Sett  fict* 
joncn  fo  n;cljt  Dcni  &tc$  olmc  Sftitt  r  f. 

£tdc  Elccioribusquidcm&  principibus  vcl  principali  dignifarcillufcri- 
bus  CSoit  ££urfmf  cn/Jurftcn/  tmD  ^ttrftmdfTiani/  Auwnojleruainquit,nu.i. 

I  Ic<fcores&:  Principcsprimam  fuam  infranciam  habcnccxvigorc  Auitrc- 
gatum:'  vi^urfiu-jicnmiD,K,r^f«^^f"  jbrcrfic  jnjiattrt  v&rniogDrr  Stif;trdg. 
Idquod  paulocopiouusitacxplicandumcft. 
Eledorc*,Principc3,&prmc<ipalidigQlteCCjM^ 
»nD<$ur  jltn4ffigf  conudiiuntur  vcla  lclcmutuoinuiccin ;  vcIaPrxlatis,Comu 
tibus,Baronibus,Nobilibu.s:vcI  .i  Ciuitatibusimpcn  .Iibusimmcdiatcimpcrio 
iubu^isAabliomiuibusmcdutcimpcrioluppolifis. 

Qjiandoalctc  mutuoconucmunrur  iiiuiccm,quid  tuncobferuandumfit 
pr*lcribittr^XdWfr.y>.*^///.j.cuuainquit;lnactionibus,quasLIcctores,  Prin- 
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lnun$w&:^$fj$un$fofta!/&d^  suooUfflfrat  fdjill' 

fcia,  fcpn  fouVau»  £a>frrlicl2a  Commiflarius  in  fttaftt  Dcr  vfommiffton/  Dic  n>ir  ote  Dvd' 
imfcf>a  ^dmg  an  V3faftDa:fttyfali$ai£!)^ 

tfyn  CDrajcftat  vne  3ca,cbata  V)oUmac\t  onD  #amffcllun3  hicrmit  rincm  fcDcn  gahan 
$abai  todUai/fcn*  foll  Dafclbta^cpfcrliclj  crf orne  vTomnuffariue  fdrDalia)  anOvccfyetaa, 
anfcm  in  ctnc  fcmcr  <&tatt  ongcfdhrl  icr>  /  tmD  mit  fampt  frinrn  90npaaha>ifcf)cn  3vdh* 
icn  Dir  ©aa)  ju  Otccftf  oahdrcn/  onD/  roic  ficf?  in  Ovccf>t  ajbuljrcn  totrD/ctufcfjciDcn/Doclj 
foll  fancrPart^rnOic^ppcuahon  furD^cpfcrlicf^vfammcrgcricf^t  bcnommcn  oDaab* 
gcflnrf  t  fcpn  naa)  laut  Dcf?  3rUtf  cuVoon  Dcn  3(ppclIaftonai/iw(cf;can9cno»ticn  roaDat 
foUai  oDa  mcht/  btcrttnDcn  bcgnffcni^vOnD  ob  Drr  aforn  £om  miffarui*  abgicnajcfyc  Dic 
$5acl>$um  £nDf  amc/foQ  Da  jfuigaaufj  Dcn  anDcrn  Drrprn  oor»jcfct)Iagcnctt  vjhurftlr* 
ffcn/^urflai/oDa^urfimaffi^cn  ancn  anDcrn  firfat/DafoUro  aucb  anjuncmcn  »nD 
fcoUfuhrcn  fa)utDi$  fcnn  alo  jvcnfalicfcaCo  m  m  iflar  i  usjotc  Da3rticf  cl  fcawr  anicigt/ 
*>nnD  Daf?  oor  Drn  bracfy  torrDc/  toae  oor  DrmabgangmmvIhutftirficn/^ilrflrn/oDaE 
$u>f  tmdfftaai  in  Dvccfct  gc^anDcIt  morDai/  onnD  fama  in  Da  ©acfjcn  agcfcr/  wtnD  30 
fO>chc/tt>a*rcctjtif?. 

93nDfoUcn  Dicganrffai  Commiflaricn  fcDa/forean  fnmfompt/umi  forDauchftc* 
in  ^acljcn  hanDlcn/ou  f an  a,cfahr(ichcr2luff$ua,  acbraucljt  oDa  juqclaffcn  uxrDcn:  &o 
aba  Da  3um>alt  Dic  ^cncnnungDcr  ^hurfurf  tcn/^urftai/oDa  5'ui  ftmdffiju n  tn  obba 
pimptcr  gat  mt  thdtc/oDa  Drm/ro  obflchci  tw  nacbfiolgrn  :<go  foU  cr  Dcm&idjjcru  omb 
jVm  JorDaung  oor  Drm  $a)fcrlicr)cn  £ammcra,cricf>t  fdrDalicf)  Dvcctjfrtt^  pflrgai. 

Add.Frtder.Ub.i .de proce/J.cap.  16.  Schvvantnan.  Ubr.  1 .procejf. Camertl.cap.  s.num.s. 
Hadtcnus  dietum  fuit,quomodoElccrorcs,Principes,cV:  principali  dignitace 
illu(trcscamclcrici:quamlaicifc(cmucu6c6ucniant:Vidcamusnunc,quomo- 
doconucniancuraPra?laris,Comicibus,Baronibus,  Dominis,  Nobilibus,  & 
Ciuitatibusimperioimmcdiatefubicdtis.  Id quodexphcatur p. 2.  ordtn.tit.  4.  vbio- 
cio  vixproponuntqr.  .      .  v 

Et  primoquidcm,  fi  Prxlati,Comitcs,Baroncs,Domini,NobiIcsimpc- 
rio  immcdiatc  fubic&i & ciuitatcs aducrfus  Elcclorem ,  Principcm ,  vel  princi- 
palidignirateilluflrem^flucclcricusilleil^ijuclaicus^quacunqucdecauflaiu- 
diciocxpcriri  vclint,  Aclor  Electorcm,  Principcm,  vcl principali digniratc  il- 
Julrrem  rcquircr,vrcauflam  iiuecontrouerfiam  coramConfiliarijsfuiscogno- 
fccndara  curet.  Tum proximc infequenri  mcnfc rcquifirus hlcctor , Pri nccps, 
vcl principali dignitateilJuflns  Adtorcm  inaulam fuam,vtibicoram  cofilianis 
fuis  ad  prarrixum  dicm  coparcar,cirabir,&:  ad  illu  quidcm  diem  &  alios  mlcquc- 
tesiuridicos  noucm  ex  prxttantiflimis  Confiliariis  fuis,quorum  quinquecquc- 
ftris,  reliqui  vcro  lurcconfultorum  finr  ordinis^id  cauflam  cognofcendam  con- 
itituet  dcputabitquc,  lcd  ita  tamcn,  vt  Prarfcct  us ,  qui  in  cauflaifta  aduerfarium 
fcfc  a<lton  ipfo  facto  prxflitiflcc ,  in  Confiliariorum  illorum  numero  minime 
comprchcndatur.  Et  vnus  de  Confilianisillis  noucm,qucmRcus  Iudiccmc- 
Jcgcrir.inpracfcnciaaitoris  vclprocuratorisciusocT:oconfiIiarios,&feniorintcr 
octoillosipfum  iuramcnto  obflringcc,  auodin  controucrfu illafccundum v- 
tnusqj  partis  acta  Sc  probata  ius  quam  diligcntiflimcrcddcrcacpronunctare, 
atquc  hac  quidcm  in  re  nullum  plancYcldoIum,velimpcdimentum,vcl  dila- 
tioncm  dcniqi  fruflratoriam  lcgibusqueindignam  vfurpare&adhiberevclint? 
llli quoq;  noucm  Con (iliarij  ab  omni  voro  & turamenco in  hac  vcl  alia  quapiam 
caufla,quxipfiscommittitur,  quam  diu  concroucrfacapcndct , libcn  foluciq; 
permancbuuchactcnus,quatcnusperid votum  &iuramcntum  in  cognitione 
cnilfximpcdiuntur,  &  Adorcoram  lftis Conliliarijsrcconucntioncm  nullam 
luilincbir,  acquccaulla  illaintraproximumfcmcftrearcmporcillo,  cum  libel- 
Jus  ac  tionis  111  ludicium  dcdudus  fuit,  computandum ,  ad  rincm  pcrducctur ;  Si 
vero  pcriudiciaicm  ddauonem  cognicioncmquc  longior  quxdam  mora  cuc- 
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niat.caufla  tamcn intraannum & dicm  ad  fincm  dcducetur.Reus prxtcrca Ele> 
ftor , Princeps ,  vcl principali  d.gnitate illuftns aftori Jjs^uc , quos Comitcsad 
prxftitutumdicinaddud^uruscftvclfuonom.ncm.nurus^aluumcondudlum 

ad dics  iuridicos  vcnicndi , ibi  agcndi ,  &:  domum  in  tu tam  cuftodiam  fefc  rcci- 
picndi  litct is  fuis  poll.ccbitur ,  nemmcm  tamcn  aflor  vel  lccum  adducet  vel 
mittct.quiviolatorforetpto^ 

cipalidignitatdlluftrisiuratuscapital.squehoft.s&ortenror.  Si  vero  Elctfor, 
Princcpf,  vclprincipahd.gnitatc.llultnsadlupraprxrcriptummodumcorarn 

ConGlfariisfuisfeiurififtercd^^ 

dencgarct; actori  perminum  cft  ex  prxfcripto  ordinationis  Camcr*,E  cctorcm 
illum,  Principcm,  vcl  princpah  d.gnitate  iiluftrem  coram  Camcrah  ludicw 

conucnirc.  _,  .       .  - 

Etfi  autcm  Prxlari,Comitcs,  Domini,Nobilcs  &  Ciuitates  hoc  pr.mx  m- 
ftantiinucAuftregarumremcdiumaducrfusElcaorcS,Princ.pcsA'pnnapali 

dienitatcilluftresvaldc  grauc  f.bi  ac  d.mcilc  dfc  cauftati  furit,c6  quod  ad  ius  luu 
paulotardiushacrationepcrucnircnt.idcoqucdcabrogat.oncAultrcgarum, 

&  nouicuiusdam  aliquanto  cxpcditiorisprocciruscontbtutionc.ma.orcm  i.» 
modufolIicitaranr,Elcaorcsctiam&Principcsan.chu.cconlbfutx  Aultre- 
irarumordinationirenunciare^utdcprincipahfu^.prHi.lcg.ononn.hilrcmit- 
fcrcrccusarunt,nevcr6tniuriscognitionedcfugcrc.autin  procelki caullccui- 


piam  prxiudicium  aliquod  artcrrc,  vcltcmcrar..sdilat.on,busmoleu.acrcare 
ncKociumucfaccirerevcllcvidcrcntur,cumPra:lat.s,Comit.bus,Baronibus. 
nobihbus&ciuitatibusdcfequentibusAuftrcgis,vtillc.npoftcrumpcrrnu 
antlocumqucinueniant,conucncrunt,quarumprimadcnouemCunl.li.1n.s, 

cx  quibus ad  minimum  quinquc  cqucftris ordiniscrunt ,haclcnus  t uit  iatis  lu- 

pcrquecxpofita.  .     ^  ...  .  . 

Secund6,fi  a^ori  non  placcat  coram  tot  Confiliariis  agcre,hbcni  mci  cnt 

cx  noucm  illis  fcptcm  vcl  quinqv  cligerc ,  qui  ad  cundem  modum ,  quem  de  no- 
ucm  haclcnus  rcccnfuimus,procedendi  cognofccndiquc  potcftatem  habcbur, 

atque  in  vrraque hac coram  Conliliariis  proccdcndi via , (u.s lumtibus  klccto- 
res ,  Principcs , & principali  dignitatc  illuftrcs ,  illum  Confiliariorum  lcnatum 

iufter.tabunt.  . 

Tcni6  Eleaor.Princeps  vcl  Principali  dignitate illnftns  trcs  pr.nc.pes  neit- 
tri  parti  fufpectosdefignabit  ,ex  quibus  Adoz vnum  cligcnd.  potcu.uem  luoc 
bit,quicxfuprapofitaordtnationcpoftcaprocedat. 

Quarto  ctfi  hxc  quidcm  via  Ekaoribus  &  Principibus  difttahs  quoque 
vifafuc7it,licitumcrit  Aclon  Commiuariumnonfufpcdrumquiadmin.nn.nl 
vcl  Prxlatus fit vel  Comcs ,ab  I mpcratoria  Maicftatc impctrarc , coram  quo cx 
prxfcriproordinationisprocedctur.  § 

Quinto  Aftor  Rco  nouem  honeftos  integrxquc  exiftimatioms  viros  deli- 
gnabitTcx quibus  Rcus duos  eligct,  6t  rurlum  Reus  ElcCtor,  Princcps, vel  pfin- 
cipali  dignitateilluftris noucm cx conliliariis fuis  vcl aliis nommabi r, cx qui bus 
Aaortrcscligct.atquc  illi  quidcm  ouiriquc  ex  ordinationisprxlcriptopoftca.  f£ 
proccdcnr,caqucomnufactent,quxdcnouemConfilianisdicla(unt. 

Scxto  ACtorduos  honcftos&integrxfamxviros,&  Rcus  Ele<5tor,l  r.n- 
ccps.vcIprincipahd.gnitatcilluftris.ctiamduoscxConfihariisfuis.vclal.osi 
ritos.ficutfnjrTad.aumcft^dchgcnt^Scconftitucnt.coram^u.bus.npnmam- 
ftantiacxordinatioiusprxlc-nptoagaturcx-nroccviace.r.ctlirortcquatuorilliMi 
f  ccncipicndafciHcnriaindiucrfispartcsfcccdcrc.uJilcordcsquctntcntA-co 
fcnfupartiumdcarbitroconucmrcm.npollenrjinn  Impcratona  Maicltaiad 
altcriusvclvtriusq;p.uuspc:itioncmarburtimc6lhrucrrtcicbitur,quialtcr- 
urripartiaircntiatur^aut-fthociuftisgrau.bi  uccicn6poftit,pccu- 
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liari  ,fcnccncia,quancum  illc  quidcm  confcntancu  m  cflc  iuri  exiftimcc ,  eoncro- 
ucrliam  dirimatrita  camcn  vc  parsquzlibecduosillosfuosvirosfuisfumtibus 
*onfticuat,&:arbitcr  communibuscxpcnfisconftiruacur. 

Sepcirao  liberum  cft  A&ori  cx  Rci  conucnci  Elc&oris,Principis,&:  princi- 
pali dignicatcillultrii  Confilianisquinq;cligerc,qui deindeadfuprafcriptum 
modumdcnoucm  Confiliariisproccdant,ita  tamcn,vt  Reus,priusquamacl:or 
<]uinquciflosclcgcnc,dcconli!iariisfuis,quorumopcraincauirziIlius  pacroci- 
niovti  veIit,rclcruandinonnulIos&:cxcipicndifaculcacem  habcac. 

Quod  11  EIc&or,Princcps  vcl  pnncipali  dignitateilluftris  tocConfiliarios 
in  aula  fua  non  habcac,  Aclorcx  Rci  conucntiOrricial  ihus,Pra:fcc"cis,Sacrapis,&£ 
Valallis  nobiiibus  rcfiduam  fummam  compicndi  poccftarcm  habcbic. 

Oc^auo  Elc&or,Princeps,vclPrincipalidignicaccilluftrisnoucmConu*- 
liarios,in  quibus  ad  minimu  m  quinq;  cqucftris  ordinis  erunr,dcfignabit  t£  con- 
ftituct,coram  quibus  noucm  cau(laprincipalisinprimain(bntiaaudiatur,&r 
(cripcis,quorum  quxlibct  pars  quatuor  &:  non  plura  producct,pcrtra£cctur,atqj 
harc  quidcm  fcripta  fucccfliucdcquaruor  fepcimanisadaliasquacuorduplica- 
ta  producanru  r,&:  ad  minimum  in  tcrtic  fcripro  omma,  quc  parccs  ad  vicloriara 
cauirinccciTariacxiftimauennc,veluci  Exceptioncs,Rcphca:,idqucgcnusaIia 
quxad  Palmatn  faccrc  videbuntur.dcdudain  mcdium  pro(erantur,&:in  quar- 
co(criptoabvcraq;parccconcludatur,necnouiquippiamincroducacuriquod 
iivcro  Iudiccs  inquarco  (criproaliquidnouidcprchcndcrinr,quoda£torein- 
fcioprolatumfucricnequcinfiiperioribtisfcriptisrefutatumjdceocanquam 
nouo  &:  huc  vfquc  ma&orispixiudiciumrclcruatonihiliudicabunt.  Sietiam 
A£tori  proptcr  rcmotiorcm  loci  diftantiam  adproduccndum  fcripcafuacem- 
pusfupradictum  nimis  brcucforer,ReusConucntusadpctitioncmactorisipfi 
rurfusquatuordecimdicsadquodiibccproduclumpcrmictct,&r,Ctcftiumcx- 
aminattoncopusforcc,ijpcr  Commiirarium  abvtraqucparccelccturacxami-  \ 
nabuncur.Sinvcr6parccsdeCommiirarioconucnircnonpo(Tint,quaElibetpati 
cxaminatorcm  ,qui  tcftcsillosallbmcdi&:cxaminandipotcftatchabcat,eliget, 
&  fialrcrutrapars  vcl  vcraq;arcc(tationcs  produxcrint,quaelibctparsad  defcn- 
iioncm  fuarura  attcftationu  lcriptum  vnum,&;ad  cxceptioncm  contraaducrfa? 
partis  atteftationcs  (imihcer  vniim&  nonpluraincraquatuorfcprimanaspro- 
ximas ,  cum  produitx  a  ttcftationcs  llla:  pubhcaca:  c(lcnc,&:  vcriqucparci  exem- 
plura  lllarura  concc(fum,producendi  facultatcm  habcbit,atquc  coipfo  tan- 
dcmircrumrmalitcrconclufumcrir. 

Ecin  vcraque  proximccxpolita  via  SeniorcxnoucmilJis  Rci  Conucnti 
EIcd>oris,Principis,  vcl  prinupali  digniracc  illuftris  Confiiiariis ,  pra:fcnceac"co- 
rc  vcl  ciusprocuratorc  rcliquos  octo  C6filiarios,&:  viciflim  fcnior  cx  illis  ipfum 
luramcntoobftringccquod  m  cauifa  illa  fccundum  vtnusqucpartis  afta,aCcica- 
ta,&:  probata  quamdiIigcnciflime(iccogniturus&:  fcntcntiamiaturus,omni 
dolofruftratonnqucdilationcpcnitusexclufis. 

Hi  quoquc  Confiiiarij  noucmab  orani  iuramcnto,quo  Reo  obftridri  func, 
quam  diucaullailla  conccoucrla  pcndecjibcri&folutieruncha&enus,  quace- 
nusin  iurc  dicundo  pcr  iuramencum  illud  impediri  forcafsc  poflinc. 

I'Quod  (i  paccciliciganccsde  Comrai(Tario,quiccftcsexaminec,conucnirc 
lion  pollinc,cuiusIibccparcisconltiturus  cxaminator&:dcpuracusamanuenfi« 
fcnioncxnoucm  Confilia  ro(anccaIurisiurandircligioncinccrpo(jca,fi- 
demdabunc,  fe  incxaminandisjJlisccftibusparcmcrgavcramqucpartcm  fidi 
cV  bencuolcntiam  prxftituros,  ncquc  vllam  parccm  dcfraudacuros,lcd  teftcs ll- 
losquamdihgcntiilimc&:  ridclillimccxaminaturos,di<5caquccorum  configns. 
t uros , &:  nullum  tcftcmindictis luis impcdituros , ncutri  (c ctiam  parti  illas  tc- 
(hum  atccftationcs  manifcftacuros,(cd  dam  habiturosA'  /arpius  di&is  Coniilia- 
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riisnoucm  ranquam  iudicibus,vcriusc]Uccxaminacoris  fjgillisobn"gnaras>dol« 

oraniexclufoaTansmilluro.s  crtc.  H 
Prxtcrcactiam  AcT^r,PrxIarus,Comes,Bjro,Eques,Nobilisvel  Ciuiras, 
in  duabus  proximcprxcedcntibus viis .  Rci  Conucnri  Elc&oris,  Principis,fic 
Prinripali  dignitacc  ill  aftris  Rcfconucntioncm  non  fuftincbic ,  icd  in  fupra  fcri- 
^Lg^  ptisarticulisReconucncioMi  locus  cnt. 

Cartcrumpcr  Rccclliimimpcnj  in  Annoi57o.Spirachabitumquoadnciw 
ucmiftosCon(i!iarioshj:cadicctacftdcclarj[io,quod  vicfclicctnoucmiltiCo- 
filiarij  potcftatcm  habcbunc  conclufam  caufTam,  &:  acta,  conlenfu  parcium ,  A- 
cadcmix  ncutripartifufpcctatad difcendam  fcntcntiamtransmittcndi.illata- 
mcnab  Acadcmia  conccpta  lcnrcntia  m  noucm  iltorum  Confiliariorumno- 
mincpublicabitur.  Ctfner.tn  tddit.  f.2.d.  ttt.  4 .  Frider.de proccjflibr.  t.cAf.17  .numer.  f. 
Schvvnnmsnn.froceJf.Cdmer.ltb.  t.cnp.2 .  num .  2 /. 

Porro  inactorisarbicnopolitumcftcxoctoillis  viiscligcrc,quamcunqu« 
volucric , quam  eciam  Elc&or , Princcps,  vcl  principali digniratc  illuftns  accc- 
pcarc,ciqucomnino  morcm  gcrcrc  ccnctur. 

Echxquidem  AuitrcgxPrxUtorum,Comirum,Baronum,Dominorum, 
Nobilium.Ciuitatum  pcr  omnia,vt  iupra  pofirx  func,  cnam  111  ciuibus ,  rufticij, 
aliisqjfubditisaducrfus  Elcctorts,Principcs  &:  principaltdignitace  illulttcslo- 
cumnabcbunt,&iuprapoiJto  modoobfcruabuntur. 

VerbahuiusConlticutionis^r/.^rd!»/». ///.  4.  inGcrmanicanortralingu» 
hxc  funt. 

%     Cfrrfldcf?  fo  >>r.rf,ifcn/  C^rafTni/^Drrm  /  ^DiV  rom  Ol>cf  o^cr  ^fatt  /  cincn  (Th 
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aen/  afc  Dann  foll  m  Dcm  nadjfoIamDrn  tiftomt  orr  crforDrrtc  (fhurfttrft/#urft7oocr 
$ilrf?mtiffi3ftffl£1dder  wmfeme  SMtje  viufcmcm  ^offc im^cfthrucfsju.lvccbt  ftlr  fcc* 
ftr)norn/  onDauff  Dmfffccn  onD  attdetn  iiacbfcIaniDni  ©cndjrerajjen  /  ncnn  fcmcr  ircf» 
fenfidjcn  Didtfrean  fcmcm  #offc$tt  JXccrjc  iiiDcrfci?cn/  Dic  auf:  Dem  ^lDcl  winD  Dcn  (»\r< 
(crtm  arnommcn  rocrDcn  folicii/  vngcftfy  licr):  &od?  Dafj  Dcr  3lmt>f  maiVDtTin  Dcr  <c  ad$ 
ttiorrDcnftldaer initDcrXhatacfomDrlthdtt  /  nic^t  niDcrgcfcunrcr^r.  i-nDjVUcmrr 
t  aufjDcniiam  Xithcn/Dcn  oer  ^ftiger  furcmcm  CKicfjfcranncmmcnn^rrrc/in^cn 
tcrfrn  Def;  .Slla^crc/  cDcr  fcme&?lmiulDtVrctiDcnaclj(  .Xiithctt/ciiDDcrrtltrfi  wifcrDai 
*  TRrtdjC  Xithcn  /  iciDcr  0011  jhmc  cmcn  *£'nDc  cmpfahcn  /  iu  fclcr)cn  vr  acbcit/  nach  rc  y-ecr 
J£r)nf  fdrbrina,cn /  wmD  tef  rcn  ^crftrtiiDnuf;/  .Xccljt  $u  fprrct)m/  un?  t  arvmb  fcmeriefl 
@cfdrlia/cit$u  gcbrauchcn/  oDcr  ficr)  Daran  uidjt*  wrhinDcrn  ju  faffcn. 
' "  •  SStfttbm  ncuti  Xithe/  foUett  aucr)  aUcr  (^cfubDconnDC:r;Df/inDcrcDrranDtm 

0acr)m  /  Dic  filr  fic  brachf  mcrDcn/  fc  Kmg  Dic  vncn  tfc^ciDcn  hancjcn  /  Icdm  fccn 
btn/ fc  otd  fic  fo(ct)  ^cIuDDcviiD^dDc/  i\iriiui.7vccbfiU|Vrcfr?cn/rcrhinDcnifoUcDtT 
mdct)t/  auch  foU  oir RaacnD  pant)rn  mdjt  m  il>iDcrrcct>t  fur  Dic  Xaibc  ac-  cacn  tcrrDrn/ 
wmDfcU  fblch  JXccbt  con  Dcm  ^cnchtctaa  au  mrrctjnrn/afeDK^fagm  i^cncljt  braii't 
«HrW/mnachfoljjrnDcmhalPcn  V»i  m  cnDfommcn/  ct>  friytb  fid?DaiinDura)3ii 

Ilich  ^cf^ubonD^rftiiittuif;  frrmcr^mtgtTung/fofc^coDoch  mJarwiD  ^a^ju  cliiD 
racr)cn/  c*  fofl  aucr)  Drr  bcfla.tt  Cf  hurfurft/  5«rft/cDcr  .5'Arflmdffig/Dcm  .Hla^cr  cnD  Dc* 
nm/  fc  er  on^cfrrficr)  mii  |f)mc  brmacn/oDcr  iu>n  ffmctrcc^rn  fct)itfm  nji 


nctjtefvigcnmfommnt/Dwirbrnm  frnn/x^nDiciDcran  thr  ^cuuijam  frwt/  cu^rfcrd 
fcr)rcibrn.  ^ochfoUDcr^fdacrnicnianD^inifjhmrbriiiaciicDcrfcljicfcn/ orrcm 
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crccr)cr  iccrc  Dcf:  .^rpfcrficfjcn  ianDfricDcne/  oDcrDcrfVIbtu  vlhurfurffrn/  $urf1m  oDrr 
^t5rf?maffia,cn  cjfcncr  aba;faatcr  .yciuD:  cDcr  ^cfchaDNjcr/  mcft  abcr  orr^nmfiirft/ 
;f  urfl cDcr  JiVfTm ifec/  (&fi|Hu-f)  bDrr  i\3rliliclvccr  \amn  OCtif hcn  Ov^cmcltrr  O.Vatj/ 
mcr)t ju  Ovccr)(  fommcn/oDcr Dcm  .^lii^cr/ icic  ot  |Mn t  PU  ven)cfffrn:  vc oli Dcm .ftltia.fr 
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Jugr  laffrn  fron/Dtnfdbrn  Cfrurfilrfrrn/JiirftWoDa  {frtrfrmdfitgat  ror  bl  8ttfctUd)(n 
Cmtmagaicrjr  frtr$uncmcn/nacf)  Dicfa  £>rDmmg/»ba  Da*  ^ammcrvjf  ricfy  gcmacfa . 

SOnD  nadj  ban  fiff>  Dic  9fr*totf/©raffm/#arn/Dic  ron  Da  Ouf  fafcfjafft  vrKcfdtt/ 
wcffoftrcrjflicfjm  iuf-rrage/ gcgcn  Dm  v*  f>urfurf?m/$itrf!m/M^ 
ftocf)  kfct)rtxrt/Daf;  fic  Darburcl)  nir  fdrbalicf)  iKccfcr  crlanaai  m  ocbtc  n/  vtl  barvmb  vm& 
/OrDnungtmDtoatfuiigancogfcicfa^^ 

^ttJrtgckttcn.^nDnJim^lChurfurflni  rnb  ^ilrflc/ficljaiif;  fofcf>arorau1fgaicf>fri: 
<C*Dnung  aufjfrdgl  idpfacfyU/vii  iravfr)urfiirfrlicf>at  vnD  J*urftf  .fttaXwt  subcgf  bm/ 
cttra*  br  fcfjtraf/abcr  Dan  nocf>  Damtt  bco  mcmauDe  gcacfjt/ob'  Darftt>gcr)affcn  tvaDc/Daf? 
fic  Dcfj  3v>ctyaui@d>av  tragm  Darul  anigcnSQortiy  if  fudjc /oDcr  jcmanDauffr}aftcn/otf 
©mbtrcibm  mofrm/habm  fir  fidjgcgm  Dm  prolttai/®ratTm/5rc» 
vttD  ©fdttm/Dc£r)alb  nacf>fo(gatDrn  2lufm  aali  cf>cn0vccf>rm6bcgcbfn»nnDocrglicf?cn- 
v£rfiua)/Daf?  Dcr  2lrfirfc(  mif  p.Xitrjai  mmaffcn  Dcr  fjic  obcngcfcftt/blabcn  vii  Ctatl 
fatVn/mttDcmgufae/Daf^nraDcn  o.  Rdtrjrn/jum  traugftru  f  .vom  2lDcl  fcon  folfm. 

3um  anban/  ob  amgrr  flagmDm)>ai  ibcoai  mr  grfdUig/  vor  fo  virf  Dvdtf)rn  $u  r}anN 
Irn/Dafj  DirfflbtgaufjgfDacfjfcn  ncun  iiiDcr  gcfcgfm  0^dtr>cn/  7.  oDcr^.ju  afirfrn  vnD  $u* 
fTOcr)(m/DicDailnacfjfautici<tttcmfItcrOrDuuna  gfttdja  maflatmir  Dirnrun  Ovdtftr/ 
$tt  nanDfrn  vnD  $ufprrd?m  /  macfr  iSabcn .  93»tD  foUcn  vf Burfurijrii/  ^urficn  vnD  JilrfrV 
mdffigctn  obgcmcftcn  jtocpcn  (\alun/)hic  3vdt(>c  m  ralcgcn  /  fcl>u(Digfa>n. 

§um  Dnttm/Daf?  Drr  £l>utfur|tV  Jiu  ft/oDcr  ,utrfimdf|ig/Dra>  vimarthc  oifcfjc  5»ufti 
ratcnnat/auf?  Drnm  Drr  ^fftgarinfuiucm^fmouD^uaficfmmacijtf^tbr/  DrrDann 
Lwt  vor  auffgaicfjra  OrDnung/auclj  rrocc  Dirrr  n  vub  forc  cf>cn  foll. 

gum  vtrrDfm/trmool  fofcfjrt>  jnrn  Dc  n  v>  fiurfilrftai  vnub  <5'urftat/  aucf)  fur  brfdjtva* 
lidj  gcacf>tct/fo  folf  Doct)  Dcr  ffagmDm  XNar  t  hcp  crlauh  fcon/  ctnc  vnpart[>c  oifcfjat  Com- 
miilari/Drr  jum  mauaftcn  f  mreftoixn  lYdatf  11  <tr  taub«>  /  oDa  an  (^raff  |<rp  /  von  Drr 
£r»f.9)cai.iro  >r  licb  vnD$rnf.$^ij.im^ricI)  fron  trurbcVoDa  in  bao3bn>rfrn/vn*auJ 
SXdm  ^dmg  $urrfangcn/vor  rorlcfjm/  faut  obgcmclrcr  ■Orbuumv at fvinDc  (t  foU  iraDiu. 

^tim  funffrm/folf  Drr  £(dga  Dcm  Q^cffagrcn  nam  rcDficf>c  /  vnor  i  (cum  br  }>r  rfonm 
onjagm  /Darauf?  Da  bcflagf  ,mo  Pafoncn  fnocf>ftn/  f>aii>ibaumb  foU  Da  bcf  fagt/  iro 
bcr  an  ^htirfnrfi  ^tfrfl/oDa  Jiirftmdffiga trdrr/9.atjfj  frinmOvdtl^n/ oDrr anDf rn U* 
nmnrn/  Darauf?  Da^fdga  ^.airrWrn/Dirff  fbrtt  >.fitrDa  tn  af  r}at/tni  cb  f  aui  Da  &xb* 
ming/von  Dm  nrun  OCdtfSrn  angf  ^agf/rr  cfjtficb  prorrDu  rru/tf>un  mD  |>atiDlm  folft  u. 

^um  frct>flm  /  fo  fofl  oDcr  mag  Dcr  .Hfdgcr  ;trcrn  vnrarf  f»r  i>:fcf)r/f  rbar/  wtD  rr  Dficfy 
bc  rgfricfjm  brflagfcr  vf  f}urfi1rf?/  ^nrf?  oDcr  urflmdfftg  aucl>  2.  aufi  fanrn  Ovdffiat  /  otf 
anDrrcgrfrfjicf rr/ trir  obtftfcf/orbuc  rnD  fr Ui  ror  Dntrit  m  crfla^nfiam? nacf)  (auf  obgo 
mrff  aibrDnung  ^ch.inDcft  rn  proct  Dir  rt  trcrbai/  unD  ob  bir  fc(brn  wrr  in  9Qrt  fyHn  wcy* 
fftatttg  triirbcn/»n  >icf>  nut  ^Biffcn  ru  U^iffcn  Da  l>artf>c  ;;ru  cinc^^bmanutJnicfjf  va^ 
rmigcn  mdcfjrcn  /afe  Dann  fo  foUm  irir/oDa  rnfat^  2(bircfcn6  /  rnfafifbcr  ^ruDa/Da 
Ovdmif^dnig/auff  bcnoaoDcr  cina  partf>ci>cu  '^ufucbcn  cmcn  rnpartf>c»ifcfjm  4^b^ 
mail  jugcbcn  /  rttDjti  orDnm  ffr>ufbigfn;u  /  trf(cJjafincm  £r>ri(finrn  3ufalitf}utt/obrr 
aba/fbrrfofcr^r6aufjttrtJficf>m93rfic^  mdcl>rc/ 
anfonDae/Da^fhmcfcmcevbcrftauD^ruOviriffat/Dftti^  gcmdfjfqmbfDunrff 
jprr  rr)rn  fofl  /  Docr)  /  Daf)  j  cDc  'Panficp  /  frmr  jtrcrn  ^ufai?  auff  fanm/  rnD  Da  -Obmaun 
auff  aancmcn  ^oflm  gcfc  i;t  trf  rDc  n. 

£um  fic  bc  nbcn/foU  rnb  mag  bf  r  ^(  dgcr  auf;  Drf;  ^cf  laatfu/vTfuirfmjTai/^urfTcuo^ 
bfi  sutfmidf^gm  R4f$cti  fiinffcrftcfcii/oDcran)a)(m .  D;c  Dann  auch  ^rrmdg  ba  ror^ 
grfrrjfm^rbnuua/ronbcnncuu  XttrVn  ;u  fprrcf?at  rnb  Aulnmbffnmacljt  [vtbai  foUc/ 
Doctj  Daf)  Da  ^cfiagt/nur  or  rn  c!>r  Dcr.^i  lagcr  fo(ct)  ftirff  »rir  gf  ntf  (r/rarrhlr/  rtitm  oDrr 
jiprm  ron  fctnrn  Kdtfirn/  fo  jhmr  m  ganrffrr  voacrjm  jugrbrauajai  ganc  pnf  fq>nD/ror 
jubcbaftai/rnDauf^unfinmfu  macbthabc. 

'il>o  aba  brr  £  hurfurll  /  ,5'ur|1  /  obcr  ^urftmdffig  /  nicht  fo  rif  ( ^vdf  r}  in  frina  .f>ff* 
jahttngtHi«/fofd'Uba.HKijjcra;;;.Dc;;  •.;ur:unr:{itttl^n/^dgtat/'Pf(rgan/ 

*rr)nmatm 
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Jrhnmann  Df  fj  3Dr  1*  /  Dtr  vbngc  6uim»  ng4n&m  onnD  afr  gm- 

Jum  arfjtr  n  /  foli  oDa  mag  rtn  vfhurfrtrft/  Jiirft  /  oDa  ,?u>|tm<ifffg  I  nnw  SWifV 
ntrrrtpdcijfn  jumtpfmgflntfunffoon  Dn  ^ifcrrfd^afft  fron  foUrn/  rrncnnrn  onuDfo 
$ro/  oorDmrnnrun  b«j>itn*fad?  /  onnDvrrf<utioninfrfffr3nflan8/gf^drt/rnnO 
in^Scfjnff trn Dfrofin icDrr -Xhnl rw oit nicbt mrhrthun  /ar funDrlt/onD foifl?f ^ri?nff« 
fcnronoin  313ocfjrn  juotcr  iBochnt  nacf)cinanDn  gruornfarljtrmtgcfrgt/  onnDjuin 
tontigftro  trt  Dcr  Drttfcn  v5c^nfftcn/aUc  Dcr  Parthnx  n  ?  touurfft/aucf?  v^ccpfton/£nn> 
rf  D/  onnD  toaen  tn  Dar  v^art)ro  im  Dvrcf?tcn  ;u  gcnirffrn  oc  rmrnnt/  rpnarf  uhrt  /  vnnD  in 
Dn  ourDtr  n  £k-f)nfft  oon  brr/Drn  l£hftlm  bc  fcl>lo)frn/  onD  oon  fnnr  m  £f)rtl  m  Dcrfrlbr  n 
oinDtrn  vnnD  I r ittrtt  ^njrrtft  t  ^nonungrongrfun  tonDfti:  ^Coaba  Darubcr  Dic  Dr* 
tljafa  in  folcha  oiaDtcn  <5rt)rifft  /  onnD  br»  jhnro  fr  Ibfl  rrmrfTrn  onD  nfrnnrn  fdnDfnt/ 
Dafj  Dic  Dcm  £l4ga  ontoiffcnD/  onnD  n  m  fanro  oongrn  <£cf)rifTtcn/  Dargf  grn  fnn  Wot* 
rorfffnictyh^ttmdgrofn^  Ditfclbtg  nfunDrn  ^nwning/Dir 

alfo  Dr  m  ftlagn  $u  ^art)thc  tl  tn  Dtf lf  ntr  <5cf)nfft  grfpart/ntcr)t  ^rthc  tlrn :  l#e  awrh  c\* 
nrm  £l4gn  aufi  Jarnc  Drfc  SBrgfe/  obganrltf  £cit  /  ju  £i;nbnnaung  tcr  (rchrifft  /  ju 
fur^wernt/foUDnCJUttroortnauff^cgn  Drtj  jU4gas/jhmr  DrrKilknnc*l?wrtRcfuu 
^g/^nnnffDnfblc^m^pnlag/julaffnt/foaucfj  citttgrr  &hal  ftunDfrl?afft;uorr» 
f)drm  9?ottrtrfftig  fcpn/  onD  bf  gnm  wurDf/Dicfclbcn  foUm  Durcf)  cmm  Com  mi  H  uncn, 
oon  brpDf  n  ihrtf  ro  cnvcfyt/  ortD  bnoiUtgrt/  or  rhdrrt  tor  rDf  n/  ob  fic  h_  abn  Dic  <)>ariht  pcn 
nnce  Coram  i  flaricn  mt  oaglrirf)rn  f onDtrn/  fo  foU  jcDrr  £hr  ;l  cincn  linhdrrr  /  fampf 
nnnn  ©crjrriba  Dar$u  oaorDnm  /  Dn  fola)r  £unDifchafft  ai  iftunriucnomiD$uocrhd< 
rm  SJcaajt  habc.  DnD  foalfo  rin  oDnbrpDr  £hril  /  ^UrfunD  oDa  unDfcfcafft  cpnbnn* 
gm  /  foU  ftnif  Df  r  ihf  il  ju  ^&r  fc1ju>ung  folcf?n  fcmn  rpnbrart?tm  \Orf  unD  onnD  ^unD# 
fcf^f^/nnfec^rtfft/onDtt)i^©fgmihcil6  fitrbracJ?t  93rfttnD  rnnD  ^unDtfcf)afft>u 
nciptam/onD^nnrfDf  jutf)un/aucf>nh^cf)rifft/t>nDmtmff)r  in  oin  HBocfjrn  Drn 
nccf)f?cn/nacf)  Dcmalafolcf)rr;nbracf>ff  ^)rfunD»nD^unDfchafft  (*Vncf)tlicf)  ndffnrt/ 
mb  bn>Dm  ihnim  Daroott  3bfchn)ftcn  grgf  bm  tft/ju  tfum  0)?acf)t  habm/onD  Damit  a* 
krmau? mDlicfj  brfcljloffcn  frmt.  ^nD  m  bmDm  fr pfgc mcltm  $4Ucn/  foU  Da  dltr f?f  tm* 
frr  bnm  «m  nmn  Drp  bcflagtm  £hurfurf?rn/$u>ftm  /  oDcr  jarftmiiffigm  Dvathcn  /  m 
fra^iron  Dr^  ^ldgne  oDf  r  frime  3nn>aIDo  ron  nnnn  jcDm  /  Dic  a»Dnc  ad)t  OMthr  /  riuiD 
Dann  Dn4(fff?r  onfnDmfclbm  anDmt  artjt  Ovdthcn  /  trtDaumb  von  jhmc  finm  ^pM 
empfahfn/Dafjrtin  fokt?n<gart)m/nacf>ba;Dcr  Xhc!l  fiiitrmgrn/  onnD  ftincrbfftm 
93afl4nDnu(?DCfcf)t  fprrchm/  Dannnfnnnlfn^ifarligffit  gcbraucljm/  onD  firt)Da* 
ran  nirtjto  ocrhinDnn  laffcn  rodll. 

tbicfdbm  nrun  0v4thy  /  follm  aucfj  oon  Df  m  ^cflagfm/  aUa  &c  l&U  onD  v£  nD/ni 
Da  ^actj/oDn  ©achm/  Dtf  alfo  fur  ftr  in  OCrr^t  bracfjt  rocrDrn/  fo  lang  Dir  tmr  n  f  |chnD(  n 
§attgm/lf Dig  fnm/  onD  blnbm  /  fo  oic I  fblrt)  ® f lilbD  onD  vXpD  Darmn  Dvcrtjt  $u  fprc cr>c n/  - 
»af}inDanfeUoDamdct)t.  »j> 

©o  Dann  Dtr  Psirtbrprn  firt)  /  tpic  ob  f?f  hrt /jtt  2Ja(jdriing  Da  ^unDfchafft  frinrd 
Commi  flari  ©nglcirtjm  fdnDtcn  /  foUm  ftnro  icDc  n  ^hr  tlo  onorDf  nf  n  ^nhorn  onnt 
^rtjrnbcr  Drn  alttfrn  obgrmrlfcn  nfun0v4ttJm/,Pfurijtt>iuiD^oD  ihunrou  hniiar^ 
foIgt/^JinibdihDaf;  ftr  ntvOahdrung  fold)a^unDfcf)affi  brnDrn  Xtpttn  alnch  onDgr* 
mnn  frnn  frtn  X  hnl  oor  Dm  anDan  vrrforthnlm  /  fonCrr folri?  AunDtjcf)afft  gcmirlirt) 
wtnD  fiaffig  orrhorrn/  onD  aufffcf)  rnbrn/  t>nD  fnnrn  gcuam  an  fcmn  <r  aa  ocrfcmDfm/ 
aucf)  folcb  m tiat n  ag  fcmrm  Xfpil ndffnm/ fonDr r m grfVpm  h\iItm/onnD Drn  obgw 
nanntm  iirtin  Aaihcnalt.  Xicr?frrn/»nfnjhrnDairornn 
fr  n/obnfdnDm  rocHlm  ohngff4hrDr. 

ertifolIaucl?Da^I4gn/  fom  Prar(af/(^raff/  ^rrphrrr/  Dviftrr/  rinn  wm  HbcV 
ooa^tatf/toir  a^trltinirBigrnntcbftrnimrpfnror^rhmDcn  2lrticFdn/  ocn  vihurfurj 
f?cn/j5'iJrftcn/onD ^iirf tmiiffigcn/ab bcf lagtrn/  frinr o  ;t>?Dc rrccfjtm frnn.  Zbcr in  Dnt 
obgcmrltcn  Zmcfcln/  foU  Dae  ^UiDnrrcfjt  ^tatt  fvibm. 

3tnn  c^  foU  5u  Da  flagmDcn  parfhrpcnl^iUcn  ottD^olatf^JIfnflcfjcn/rntrf 
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b&armclfot  adjf  ¥8c$cn  anrn  $uoto  r  Mrn  /  tor(d?cn  cr  tot(  /  Dtn  Da  <Tf  urf urff  /  fttirf?  o* 
^cr  Jurff  maffio.  anjunrmmrn  /  Drm  $uadr&rn  onD  nacbutfommat  | \1m1!E>m  fcon  fofl. 

SBnD  fbarn  fo(ajr  2Ui^fragr  Dtr  'Prxfaf  rn/(9raffat  /  fyartn/  jutfrrfcrjafft  onnD 
<3fa*ff  /  sri  aOrr  ma)frn  /  toir  Dtr  obgrfrei/  aud>  mit  Drn  ^uraan  /  S3atorrn  onnD  anDrrrt 
^nfrrtr^anrtt  grgrn  Drn  $u>ft  onD  ^ttrf!md|figat  ftatf  (ja&rn/onnD  toir  oba,r  mc(t  gcfjal* 
fcntoa-Dat. 

^sfddeFriderMb.t.deproceJJxap.t/.  Schvvanman.d.  cap.  2  num.S.  v/tjuesdfin.Atq\i6 
huc  quidcm  porro  rcfcrcndumeft  hoc  autoris  noftri  axioma  iiuc  thcorcma: 
^um  Drtffrn  /  fo  fcrrtoiDtrumD  Pradafrn  /  ®raffrn/  onD  ^3rrrn  /  audj  Dic  oom  2(Dd/  Dtc 
Srtrftrnju  3irct)f  rrforDrrn/  frpnDacr^f^rgrDurcfjDir-OrDnungoorgrf^a^cn/fon^ 
Dcrlicfc  Dtt  nrtorn  Oulftf  auf?  Drcprn  Sdrftrn  rinrn  utatorjtfat/  attcn  vnpartgcytfajat 
Commiflarium  $u  rrlangrn  oDrr  rinrn  Arbitrum  ju  rrtrcblrn. 

Thcorcma  hoc  tcrtio  loco  alias  ab  autorc  pofitumcommodioristradi- 
tionis  caulTa  fccundo  pofui,  vt  prxccptum  illud,  quomodo  Elcctorcs,Princi- 
pcs,  &principalidignitatci!luftrcs,&aquibus  conucnircntur,non  fruftillatira, 
fcd intcgrc  (fiquidcm  vnumquodquc,  pro vt prius  nacuracft,  priori  quoquc lo- 
cofictradcndum)  cxplicarctur.  Cxterumcxocfofupratraditisvfitatiorcstan- 
tiim  fiuc  frcqucntiorcsautor  tradidit  Chrijloph.  Schvvanman.?rocrJf.CameralMb.u 
cap.j.num.  13.  in  praxi  duos  illos  modos,dc  nominandis  niminun  Principibu  s  tri- 
bus,  &  dc  impctrando  pcr  Actorem  CxfarcoCommiflaTio,prxtcrrniflisaIijs, 
omniumfrequcnriflimecxerccri  fcribir.  Ego  actori  fuadcrem  ,  vt  ijs  viis  fiue 
modis  aducrius  Elcdtorcm ,  Principcm , vel  principali  dignitatc iJIuftrcm  expe- 
riretur,  inquibus  Reconucntio  ccilat,  tumvtco  citiusadiusfuumpcrucniar, 
tum  vcro  ctiam  vc  maiori  facilitatc  &  diligentia  cauflam  fuam  agcrepo/Ot,  fecus 
vc  fit ,  quando  vtcrquc  &  actionis  &  rcconucntionis  iudicio implicatur.  Tunc 
namquc  duplicem  moleftiam  fuftincrc  &  dcuorare  cogitur,  vnam  in  aclioncal- 
ccramvcroinRcconucntione,  a  quodehortaturvulgarisillc  &  communiho- 
rainumfcrmonccclcbratiflimusvcrficulus: 
Pluribm  intentiu  minor  efl  adjingula fenfa. 

Ha&enusfatiscopioseprorcnata  fu.it  cxplicatutn,  quomodo  Elcclorcs, 
Principcs,  &  pnncipali  dignitatc  illuftrcs  conucniantur :  Vidcamus  nunc,  quo- 
jnodohomincsinfccundoimmcdiatcimpcrio  fiuciurifdictioni  Cxforisfuppo- 
iitorum  ordinccollocati,  Prxlati  n.imirum,  Comitcs,  Baroncs,  Domini,Nobi- 
Jcs  conueniantur. 

£t  quidcm  ipfl  vel  a  fcfe  mutuo  inuicem  conueniuntur.vel  ab  Ele&onbus, 
Principibus, &  principali  dignitate  illuftnbus ,  vel  dcniquc a Ciuitatibus  impe- 
rio  tam  iraracdiate, quam  mediaic  fubiectis , & ab  alijs hominibus  fubditis luis 
ycl  alicnis , nobilibus  ciuibus,r ufticis, collcgijs.vni ucrfltatibus. 

Cum  Prxlari , Comitcs ,  Baroncs ,  Equi tcs ,  Domini ,  Nobiles  immcdiate 
impcrio  fubiccti  fe(c  mutuo  inuicem  conucniunt,  notandum  cft  hocautoris 
noftri  quarto  alioqui  loco  collocatum  axomia :  •  ^um  virrDfcn  /  toann  Prxlalrn/ 
<55raffat  /  onD  Dtr  oom  Zbci  anaiiDa  ju  Ovrcrjf  aforDrrn/  £af  Drr  /  fo  aforDaf  /  abtrmaUt 
au|?  Drroaifurijrfc^a^rnat  5ttrftaiancn$u  aioct}(ai/oDrran  Commiflarium  jua* 
laiiijcit. 

ln  vulgari  cxemplari  lcgicur  ftaf  Da  aforDaf latincrcquifitus,quodfaIfum 
c ft.  Rcquifitus cnim  nominat trcs Principcs ci, qui requifiuit.  Is autcm,qui rc- 
<juifiuit,cligic.  Lcgcndumigitur,  vtfcnfusre£tcconftct,  DafoaforDcrf.  Cjctc- 
rum  plenius  hxccxplicantur  Ordtn.  Camer.  part.x.ttt.s.fitb Rubric.  Quomodo  ic 
coramquo  ludicc  Prxlati,  Comitcs,Barones,&NobiIcs  immcdiatcimpcrio, 
6£  null  1  alias iurildictioni  fuppofiti,  fcfc  inuiccm ad ius  vocare debeat.  Gcrmani- 
c c.  ^ir  onD oor  toclr^ott  Ovtdjfrr  Dir  Pra?(afrn/ ©raffrn/onD  Jrrobrrrn/onD Dtr  oom 
Htxl  Datt Ofaa) o^n C0?JtfrI onnD.fonfl  fattaf  anDrrn  ©aiajtparfat  ontatoorffat  rin* 

C  anDcr 
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anbcriu  y.(cht  forDcrn  foUcn.  Tcxcus  lilius  ticuliira  habct:  Viciflim  fi  Praelt- 
tus,  Comcs ,  Dominus,  Nobilis  impcrio  immcdiate  fubic&us ,  aducrfus  Prarla- 
tum,  Comitcm,  Dominum,  vcl  Nobilcm  immediateimperio  fimilirer  fubiccru 
cxpcriri  vclit ,  Rcus,  ad  fa&am  Actoris  rcquifitionem ,  ActoritresElectores, 
Principes,  vcl  pnncipali  dignitatc  illuftrcs  aducrfario  minimc  fufpcd>os,&  ab  A- 
etorcvltraduodecim  miliarianondifritosnominatctcncbitur,  cx*quibus  Actor 
vnumcligct,  qui  poftea  ad  audicndum  cauflam  commodum  iudicijlocum& 
terminum  conftituctA'  (vigoreordinationis  prarccdcnti  titulo  verjic.lncip.  Ter- 
tib Elettor y  &c.)  proccdct.  Quodli  vcrohxc  A&ori  via  minimccommodavidc- 
bitur,  tum  Commiirarium  lllc  aducrfarionon  fufpcctum  aCarfarcaMaieftato 
impetrabit,  coram  quo  cx  prarfcripto  ordinationis  fuprapofitx,quomodofic 
coram  quo  Electores, Principes,  &  principali  dignitate illuitrcs conucniri  &  iu- 
ftificaridcbcanr,  proccdctur.Gcrmanicctextusfichabett 

^mriDrrunib  fo  onD  trann  ctn  prxlM/1&raff/S)c  n/  ejDcImann  oDcr  Rnc  djt  Dcm 
CXctcI}  ohnc  €D?tffcI  witmrorffcn  tfgm  ctncn  ^rxiatcn/  (^raffcn/  Jjcrin/  £Df  Imann  o* 
ticr  anDrrn  Dcf?3Dcte/Dcr  oDcr  Dic  DcmJCcid?  o£n$)citfcl  rwmrorffrn/£  rrucb  rnD  ftor* 
Drruna,  tjaf  /  foll  Dar  95rflasf  fcr)utoia,  fcpn  awffDrf?  ftdgcr*  3nfuchrnrnnD  93rrr~t1  nDi* 
guna,  Drr»  <E  tnirfurflcn/^ilrflcn/  oDcr  Sftrflmaftisc  /  Dic  rnparihcmfcb  rmD  Dcm  £lda,cr 
Dpcr$n>dlff  S0?cp(  tiicfcf  ctttfcffcn  fcnnD/ju  pcncnncn  /  Darauf:  Dcr  5Ua<tcr  cuicn  mrfhlcn/ 
Drr  Dann  an  $ck$cnc  £J?aft(fiafc  cin  ^tagrornc  mmcu/  Dic  ©acfxn  hrfrcn/  rnnD  fattt  Drr 
«OrDnuna,  ( xoic  ant  ttrcrjfim  ZrtitSd  btcroDcn  im  verjic .  anfahcnD  jum  Drtttcn/DafjDcr 
(Efcuifurjt/  tf.  gcfcwift  j  f)anDlrn  rnDproccdircnfolI/oDcrtro)r}mDaf}f(Di^nidjfan# 
ncmlicr)  trcrc/cmcn  rnpartr)rpifct}cn  Commiflari  ron  Dcr  ^cpfrrlidjrn  S0?a|cftaf/oocr 
jhrcr  itcpDrnnD^crjfrrhc^cn^ajcfTat  3(on>rfrn  auf;  DcmDvcicljron  rnoafeOiomifcfjcrit 
$toa&  crlana/n  /  ron  Dr  mfrlDigrn  uart)  jctjo  bcntrf  rr  4>rDnung  /  trtc  <£hurftlrffcn/  $tlr* 
flcn/ t>nnD3urf?imiflta,cn  brr7a3trnnDgmd)ffrr«grf  torrDrn  foUrn/aiiffijmctjtgroatu 
Dclf  nwDfit. 

i^fddeFriderJeproceJfbb.i.cap.  iS. num.j.Chr/Jfoph.  Schvvanman.proceJf.Camer. 
Ub.  i.  cap.j.  »u.6.&7.drS.\bi  pro  aftorc  caurclam  vtiliflimam  dTc  fcnbit,vt  is  plu- 
rcs  fimul  Commiflarios  impctrct,  ijsq;  coniunftim  &  fcparatim  proccdcndi  po- 
tcftatcm conccdi pctat.  Tunccnim  vno Iitcadhuc pendentc mortuo no cftnc- 
ccflc ,  vt  cum  tcmporis  difpcndio  alium  Commiflarium  Actor  impcrrer. 

Si  tamen  pluresimpctrati  fint,vno  mortuoprius.quim  caufla  fuam  dcrer- 
minationcm  accepcrit,  carterorum  quoquc  iurifdictioncm  cxpirare  crcdide- 
rim  per  ea  quxfcribitMaranc.^./)4r/./.^///.^rwf.  vbiinpluribusdelegatisvno 
mortuocxpirareorTiciumomnium,  vt  vltcrius  cxilladclcgationc  cogriofccrc 
nonpoflint,ar7irmat.  Idcoq}hoccafuadCameramcaufljdeuoIuitur,vipulcri 
tradit  &  pramidicijs  confirmat  AjfcJf.Camer.Imp.infuU  ofjent.jj. 

Hoctamennonproccdit,  fi  pluribusconiundtim& fcparatiraproccdcri- 
dipotcltasconccflafitjVtintclligit&decIaratJf^^wwtfw.^f. 

Hactcnus  dictum  cft ,  quomodo  Pra:lati,  Comitcs,  Baroncs,  Equircs ,  Do- 
mini ,  Nobilcs  immcdiate  impcrio  fubicdti  i  fc  inuiccm  conucniri  dcbcant: 
Nunc  fecundo loco  proximum  eft  vt dicamus, quomodo ab  Elcdroribus ,  Prin- 
cipibus,  &principalidignitatcilluftribus  ron^hurfikf?m/5tu*f?m/rnnD5t!rftV 
mdffigcn  conucniri  dcbeanr. 

CumPrxIati.Comitcs,  Baroncs,Domini,  Nobiles,  Equitcs  immediatc> 
fmpcrio  fubiccti  abElcctoribus,  Principibus.&principalidignitatcilluftribus 
conucnicndi  funt ,  Iocumhabctiftudauthoris  noftri  thcorcma  fccundo  loco 
pofitum. 

b  2)cfolcicl)cn  ircrDm  prxlatm/  ©roffi rn  /  r  nD  #crrn  rott  Drn  Jtlrf?m  r  nfwrorr 
per  viam  Commiflionis  fitr^otomtnm  /  oDcr  Dcr  ffa^rnD  'Jurf?  haf  au(j  Drcpcn  Smc^ 
fc^la^cnni  Jurjtcn  cincn  iuc  rnjchlctn 
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Latiushxc  cdurcrunturarquc  cxplicantm.ptrt.i.tn-drn.tit.s.foli^tQiio- 
modo  &  corara  quo  Iudicc  Elcctorcs,  Principes,  &  principalidignitateillu- 
ftres ,  Przlatos ,  Coraitcs ,  Baroncs,  &  Nobiles  impcno  immcdiatc  fubie&os 
conucnircdcbcant.Gcrman.  ^B«»nDPormcfrf>rmiXicr>^C£hurf»Irf?fn/5»lrflrtt/ 
wiD  ^OrfrnUjf^c  Dic  <prxl  atcn/  (*raffcn  /  #crrn/  »nD  Dcn  4od  Dcm  iXncJj  ofcn  Ofttttcf 
wtfcnoorffcn  ju  ^vccbt  forDcrn  follcn. 

Texcusordinatiomsilliuslatineitahabct. 

VicinlmctiamPrxlatos.Comites^BaroncSjEquitcs^&Nobilcsirnmcdia- 
tc  imperio  fubiecti.Elc&oribus ,  Principibus ,  &  pnncipali  dignitatc  illuftribuS 
adius  lc  fiftent.ica  quidcra,  vt  Elcccor,Prmccps, vel principalidi^nitatcillu- 
ilris  Commilljrium  fui  ordinis  aduerfario  minirac  fufpcctum,  &:  a  Rcovltra 
duodccimmiliananondillicum  impctrandifacultaremhabeat,  coram  quo  cx 
prxlcripto  ordin.itionis,  quomodoElcctorcs,  Principes,  vcl  principahdigni- 
tatc illuftrcs conucniri dcbcant , proccdctur.  Vcl  Elcdtor ,  Pnnceps, vel  princi- 
palidignitatcilluftnsaPr.vl.no,  Comitc,  Domino,  Equitc,  vclaliisnobilibus 
immcdiatcimpcriofubicc.tisrcquirat,vtiibitrcsElcc^orcs,  Principes ,  &prin- 
cipali  dignitare  illuftrcs  aducrlario  mmimc  fufpcctos  ,  &  ab  Actorc  vltta 
duodccim  milum  non  dillitosnominct,  cxquibus  Aclor,  Elector.Princeps, 
vcl  principali  dignitatc  illuftns  vnum  eligct,  coram  quo  vjgorc  ordinationis 
a&ionem  fuam  Inftituat  proccdatquc.  Gcrman.  <£o  fblirn  auct)  fimriDcrumb 
&ic  prxtotm/  ®raffcn/  ^rrohcrrn/  JCtftcr  oDcr  onDcrcDcf*  3lDrte  /  Dic  olmc  9)\ittct 
&cm  .Xncrj  onfcrtoorffcn  /  Dnrclwrfurftnt  /  ;$rir  jrcn  /  oDcr  jfofim4#tgnt  ;u  r*iccr>i \lc* 
\)tn/ alfo/  Dafj  Dcr  f (aa/nD  (Jhurfurff/  ,yurft7  ©Drr  #urf  tnnifN  macty  lubc  nnnt  onpar* 
thrpifd^cn  Commiuari  fcmca  €5tanDC5/  Doclj  Dcm  ^rnwrtrroorTi»ruiff^nltiicf?f 
cutlcarn  oDcr  cntfcfTcn/ju  nfanacu/»or  Dcmfdbcn  laut  Dcr  -OrDnuna,  /  wix  4'hmfurf u  n/ 
jjurftcn  vnnD  ^itrftmufTiac  bcflagt  \Mi&ancchtfcrriacfirnDcnfbu™^ 
-Cton  fofl  Dcr  vffturfnrft/  $tirfl/  r*Dcr,Wirftmti|fia,t>onDcn^^ 
#crrn/  Ofatcrn/  oDcr  anDcm  Dcfi  3-Dclo  ;u  nforDcm  fyibcn/  }hmc  Drn;  t£ruuf urf  tcn/ 
^itrftcn/  oDcr  ,5'urf  tmaffigcn  /  Dic  /  tvic  hcrnacf»  f  tcM/  onpartjKpifcr;  /  onnD  Dcm  S.  luarr 
vbcr  $n>dlff  ®?nl  ntdjt  cntfcffcn  fcpn/  ju  bcnntncu/Daraufj  Dcr  ftaacnD  ^fmrfilrfl ,  y  li  rft/ 
©Dcr^urftmafTiv|c»nmciioc^(ctt/  PorDcmcruactjIautDcr-Oromtn^  fta^cn  t>nD  proav 
(icrmfoUonDmoijc. 

slddc  Vrtder.de  proccjf.Ub.i  .d.c&p.  rt.num.i  .Schw&nmdn.d.cdp.i.num.t.2.&j. 
Ha&enus  explicatum  fuit,quomodo  Pra:lati,Comitcs,Baroncs,  Domini, 
£quitcs,&NobUcsimmediatcirapcriofubiedi,iumafclcinuicem,!umabEle- 
ctoribus,  Pnncipibus  &  principali  dignicatcilluftnbus  conucniar.tur :  Vidca- 
mus  nunc  quoraodoconucniantur  aciuitatibus  tam immediatcqtiam  mcdia- 
tc  imperio  lubicciis,  &  ab  aliis  hominibus  fubditis  iuis  vel  a!icms,Nobilibus,Ci- 
uibus,Rufticis,  ColIegiiSjVniucrfitatibus.  Etgcncralitcr  ftatuendum  pronuci- 
anduraq)fuerit,iiab  hi?  conucniridcbcantPrxlati.Comitcs.BaroncSjNobilcs 
immc durc impcrio  fubiccti, cos in  Camera impcriali ,  cclfantc  A uflxcgaru  pri- 
uilcgio,ftatim  conucniri  0\>Qtzczc.retrmFridffMb.i.depraccjf.cap.8.Bitm.i.drcAp. 
^.»«./y.Dcciuitatibusimpcrioimnic»liatcfubiccti.s  miruin  vidcri poflit,quod 
pcr  ea, qux  fupra didtafunt , (cqueSratus  impcnj  lint , & nullum  nili  Imperato- 
rcra  fupcriorcm  recognolcant. ^r//.?.-^/^;»^. ///./•  Cuius  ordmationemfupra 
intcgrc  pofuimus,oc  vcrbo  quidcm  vlla  mticitur  mctio,quod  Auftregarum  prir 
uilcgiumhoccafu  locuinhubprcdcbcat.cafusillctanquamomiflusrcgulaiiiu- 
ris  difpolition  1  rcferuacut ,  qux  vulc,qu6d  immcdiateimperio  fubiccri ,  niii  vcl 
pcculiares conucntioncs  (iuccompolitioncs  arbitrarias, vcl  Auftrcgarumpri- 
uilcgiumhabeant.inCamcraconucnicidcbcantpcrS.cX-efbHauchDcmn.uIs^.^ 
ord.tit  crb.i  bxbcntnr.  ^foUaucljDcmnacr^Dao  ilcpfnlicr?  £ammc: 

wcrftcr^njtan^c,  rimin^aujt^umanD^^la^oDcr^ufuc^c^^uugn; 
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ttrn  oorrgrorn  $rarn  brr  jrnfn/otf  btt$di)f^^ 

£SJ?rffcftmirrn?orl^fttffpn.  Vndcneccflanoinfcro:  Idcirco  qui  immcdiarc  Carfa- 
rc.r  Maicftati  vel  imperio  luppofiu  funt,ij carteris  paribus{  vbi  nimirum  fpccia- 
!is  nulla  obftatcxccptio,ficutpaul6antcinnui)  in  Camcra ftatiminprimain- 
(rantiaconucniridcbcnt  >pcrar^umentumacorrariofenfu  modorccitata;  diC 
pofitionisfumtum)quodiniurcfortiflimumcft,rrcqucns,&  vtililTimum  /./.§. 
nuitu  reiff.de  offic.ei.cui  mand  ejl  turUd.l.  .<£«/  tcftamcnto.§.multer.ff  dc  teflam.  c.  cum  «- 
poftolica  tu fin.de  his  qtu fiunt  gprttUt  .fme  confenfeapituLejr  c.cttm  vtrum  de  reguUrib.  cttm 
tnfiniftmil.  Diciturenim  menslcgis,canonis,vel  (iituti,vleftgUfnotab.tnd.i.J£ui 
//y7tfw«/tf.§.«Mr/r<r,quardocctfcnfum  contrarium  prolcgcaccipi,iraquidem,vc 
quod  a  concrano  fcnfu  vcnic.pcrindie  habeacur,ac  fi  in  lcgc  vcl  canonc  nomi  na- 
tim  exprciTum  ciTecquam  gfoifam  magnoperc  commendanr.  Bald.ejrPtadJe 
Ca/lr.m d§.  mulser ,tjr memtntt eiut  BaldinUonuenticuU.C.  de  Eptfc.e^ cleric.  Et  qu64 
argumentum  acontrariofcnfu  vcniat  exmcntelcgis,docucrunt  Bartol.i»/r4r' 
fet.LOmnes fopultff.de iujl.  tfrtur.  Petr.de  Anchar.inconf. 21 j.incip. proiftopatreinftttuts 
t&Barbitfutnc,nu//u4defor.comp.Euerh.inTopie.legaI.i»l0Coacontrar.fa 
tnehacdecUrat.  QuidfquodipfaCameraimpcrialisrcrum  iudicararum  autorira- 
tc  hancnoftram  comprobauerit  fcntentiam,  qudd  nimirum  Prarlati ,  Comires, 
Barones,  Nobilesimmcdiateimperiofubiecliin  Cameraftanm m pnmainfta- 
tiaaciuitacibus  impcriahbus  (imilttcrimpcrioimmcdiatc  fuppofitiscodN^^B1 . 
ridcbcanc,qucmadmodum  Frid.dJoc.incauJJa  cwitatisimperi.:'  ^mKftfim  contra 
Comitc ab  Hohenloh,  Anno  1  s^.O&ob.  / 5.  in  Camera  dccrctum fuiife fci ibir» 
quod  Comcscocafubcncficium  Auftregarum  non liabcrct,fed ftatiminCa- 
mera  rettc  coucnirctur.Carrerum  ab  omnibus  mcdiatis  Ihtim  in  Camcra.  Au- 
ftrcgaru  pnuilcgio  ccflantc,  Prarlatos ,  Comitcs ,  Baroncs  &  Nobilcs  conueniri 
docccoW.  i.obJ.i.nu.ty.&Mynfccnt.t.  obf.Sp.  Quodidcmcft,fi  fubditi  ipfi  fuum 
Pr<jlatum,C^mitcm,Baronem,aut  Nobilcimmcdiaicimpcriofubicdumcon- 
ucnircvclinc.HunccnimftaciminCamera  rc&c  conucmcni.G  xtLt.d.ob.t.n.^f. 
ubifrtbit  Jubditos  Comirum,Baronum,&  Nobiliuimmediat£impcriouibic- 
#oru  m  dominos  fuos  immediate  in  Camcra  conuentrc  fccus  ver6  cife  in  iu  bdi- 
tis  Principumimperij.  Quodrelatiucintclligcndumcft,finimirumprincipc9 
fuos  vcl  ahenos  conucnirc  vclinr,fccus  autcm  cft ,  fi  vclint  conucnirc  Prxl  arot; 
Comitcs,Barones,& Nobilcs immcdiarc impcrio fubicftos.  Tunc cnimadCa- 
meram  ipfis  ftatim.ficutdittum  cft,dccurrcndum  crir. 

Huc  vfq;  oftendimus.quomodo  primi  &  lccUndi  ordinis  homincs  exeorurri 
vidclicet  numcro,quiimpcrioimmcdiatcfubictlifunt,forum  fuumfortiatur, 
£lecroresnimirum,Principes&principalidignitarcU^ 
flfn/on&5^rf?nni(|i^f /&r  poftca  Prxlati  ,Comitcs,Baroncs,  Domim  fic  Nobilcs» 
incclligc,illi,quiimperiofunrimmcdiatcfuppofiri :  rcftat  nuncrcrtiusillorum 
ordo,qui  Casfareaciurisdnflioni  fiuc  impcrio  immcdiarc  fubiaccnr.CiuitaccS  ni- 
mirum  Impcriales.  De  his  tencndum  crt auroris  noftri  theoremafub  n.  y  cotl<#«* 
«atum.quod  ita  habcc.  £)ir  OCrtcrjaffdtt  rorrortt  in  rrftcr  3nftan$  <$!fid}  am  <£am* 
1  tecnjmciSt  or  fte$f/ooclj  fca&rn  aud?  oif  fr  Ibigot  $u  $nf  rn  jhrr  ^rpftrttrn/tmo  iwrorn  fiflr 
anorrr  ^fdtt  inprimainftanciagrttJtrfm.  I 
I  M  Vtdcvcrkatcthcorcm2tishuiuscon{ictjhucrepe/end4eftgfneraIif& 

^.W//A/.§.i^efo(laucr<Pfmnac^.perargumecumaconcrariolcnfucollec)adii^ 
pofirio ,  oucSd  vidcliccr  impcrio  immediatefubicdi^qui  pcculiares  conucnrio- 
nes  icu  copofitiones  arbirrarias,aut  Auftrcgarum  pf  iuilegium  non  habcanr,fta- 
tim in  Camcra  in prima  inftancia conucnin  dcbeat.  Ac  vcro  Ciuitarcs impcria- 
>  lMVtpotefolulmperatorcm  fupcriorcrecognofccntcsfuntimpcrio  immedia- 

tefubicCr^.qucmadmodumfupraoftcnfumcft^nccAuflrcgarumpriuilegiorc- 
gularitcrgaudent.ergoinprimainftantiaftatiminCaracraconucniridcbcnr. 
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Qttodindiffcrcnter\rcrumc(l,aqa!buscanque  conueniantur.fiueabEIcctori- 
bus ,  Principibos ,  8c  principali  dignicatc  illuftribus ,  fiue  a  Prxlatis ,  Comicibus, 
Baronibus,Dominis,Equitibus,  Nobilibus  immcdiace  impcrio  fubieetis,  fi- 
ue  abaliis  ciuitatibus  imperialibus,  fiuedcniqucaciuitatibus  ,  coIIcgiis,vni- 
ucrficaubus,fubdicis,cam  fuis  quam  alicnis  impcrio  mcdiatc  fubicc^is.C^r/.  /-^/* 
t^u.20. Frider.de  frocefUbj.csf. tp.num.to.ei-cMf. 20. num.17.Schvv.tnmm.hba 
Camer.cap.i.num.to.  Icaqueminimeprobandaeftfcncentia  Iohannis  Ficnardi, 
qaiin^w/a/^.i^.^^.i.absqucvIIoiurisfundamcntofcribi^Principcs  ciuita- 
tcm  imperialcm  iuxta  Auftregas  i.ord.  ///.?. fccudum  quas  Elcctores ,  Principes, 
&  principali  dignitatc  illuftrcs  Pra?Iatos,Comircs,Baroncs,Dominos ,  Nobilcs 
immediate  imperio  fubicctos  conucniunt,  conucnirc  poifc.  RationcmafFert 
hanc,nePrincipes  duriorcm  caun*amhabercvidcanturrcfpe6tuciuiratumim- 
pcrialium.quam  Prxlatorum.Comitum,  Baronum ,  &  Nobilium.  Verum  ratio 
nonfufficir,vbicxprea^aiurisdccifiorequiritur,qu6dIurcconlbItuserubefcaC 
line legc \oc\u\.%.con(ideremus in  Auth.de  trtent.ejrfemiff.Nccy,  ratio allata cuiufdam 
momenciclt.quod  Principeshacrationercfpeituciuitatumimpcrialiumnon 
dariorcmcauiramhabcant.fedfaciliorem.StatimcnimcaunainCamcradifpu- 
tanda  fumicur,acq-,  ita cam maiori  tcmporis & fumtuum compcndioad finern 
deducitur  ,quam  (i  primum  coram  iudicibus  Auftrcgarudifputetur,  fiquidem 
ab  his  dcmum  pcr  viam appcllacionis cauffa ad  Camcram dcuoluatur ,  ficuc  fu- 
pra  dictum  eft.  Quid  ?quod  ipfa  Camcra  Jmprrialis  hancnoftram  in  iudicando 
fcnccntiamapprobauir,vtfactumcfTcfcribitFridcr^^^ 
IVCtlburaf  conrra  l  lifxcf. 

d  £u  gcitm  jhrc  ^ftrifrn]  Qttx  ha&enusdcciuiraribusimperialibusgenc- 
ralitcrdictafunr,cain  quibufdam  limitancur.Suncenim.quxcoramaliisciuita- 
tibus  impcrialibus  primx  inftantix  fiuc  Auftrcgarum  priuilegiumforciantur, 
&fingularcsiudicis(fxfonDfrc3i^^ 

ffio,vel  longiffimi  fiue  immemortalij  temporis  prxfcripcione ,  quxpriuilcgij  8r 
Ipecialis  cuiufdam  conccffionis  vim  habcrc  folct.  c.fiperqutbu/dam,  ^iprdtereaex- 
tru  de  verb.fiqnif.ibtque  communiter.  DD. 

Tales Yunc  Argentina,Norinberga,Mcmmfnga,  VVormacia,flcaJixnon^ 
Wi\\x.GMLi.obfi.num.20.Frtder.deprocef.lib.t.ctp.tp.nu.to 
wrr*/^./.^./.;»*./.  Eslinga,D  unckclf^ 
diloc. 

Argcntinaiudiccs  primx  inftantix  habct  Bafilcam,  VVormaciam  &  VI- 
tti*m,Sch\v&v\nm*n.d.csp.7.nu.7.Frtd.intr*c7.dePrml.ftatnamffi 

Norinbcrga.  primx  inftanrix  iudiccs  habct  2&ih$(ftm  WinD  QBcijfcnf>ur£ 
«m  ?7oitgauil)/i'f  hvv/m  man.d.  cmo.  7.num.t.  FriderJn  d.traclft. 

Eslinga iddiccs  ordinarios  habct  Confulcs  6c Scnatum  Ciui tatum ,  ^Utt/ 
5Xf  UDfmg/on^  fyctlbrottn.SchavVMnm.dcMp.^.num./.Friderin  d.traclat. 

&uncfrifpirfiudicempnmx  inftantixhabctfuxciuicacis  Ammannum^ 
•W0tatt2tmmann/quifibi  loco  iudicumquatuor  Scnatorcs  adiungitcxciai- 
eati  bus  Styrtlingm  /  DCofc  nbur$an  ocr  Zauba  /  ©dji»4fofc$rtt  #all/  vnb  £5d?wa&i> 
fdjrn  3Brrrfyquos  finguios  iuracos  cffi:  oportct.  Frtder.  tn  d.traiiattum.Schvvan.d, 
CMf.y.num.i. 

Racisbona  in  caufTis  ciuiratis  i  udiccs  primx  inftancix  habcc  Auguftam  Vin- 
dclicorum.Norinbergam ,  Vlmam.  Attor  tamcn quinquc  vcl  feptcm cx fcnacu 
Ratisboncnfi  ludiccscligcrc  poteft.  Schvvanmann.d.loc.nu.s.Frtd.tnd.traclat.S\o 
c ui i tas  ^cfytxinfiwt  coram  fuo  ^Hnc^avogt  in  primainftantiaconucniridebct, 
qui  Scnatorcs  fiuc  Scabinos  Nonnbcrgenlcs&Rocenburgenfesiibiadiungit. 
.J4  vvinm.dxMpj.num.d. 

j-icMulhulaThuringoruinaciuibusfuis&fubditisnoconucnicur  f*atimin 
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Camera.fcd  caaflam  priuscoramtribus  Senatoruraordinibus  difcuti  oponct. 

friderind.traclat.  • 

Poftcaquam  ha&cnus  cxpliotum  fuic,vbi  impcrio  immcdiate  lubictti  co- 
ncniri  debeant,vidcanius  nunc.vbt  fot  um  fuum  fortiantur  illi ,  qui  impct  10  mc- 

<iiatcfubic£tifunt.  ■•  ... 

Ethiquidcm,aquibufcunqucconucniantur,fcmpcrcorarafuoordinario 

conucniri  dcbcnx..part.2.ordttt.t.  vtrb.&aQanictermtom  ®cricr)t/ Darcm  crofjne 
©citfcf  gcfcffcit  wtDgc§drta,  ift/far$<i\Qmmcn.&d.p.*ttt.s.vnb.vnbfofl  fonft  cin  jcDcr 
fcrm  Dtcicfc  ohnc  €0?i«c(nict>«  /  fenDcr  anDcr  #crrfcr;afft  onfcnoorffcn  /  oDcr ^f  r ^jjj 
^vicr^cn  fultat/tuc  cmce  vfhurfdrflcn  /  ^urftcn  /  ot>cr  #crrfcf>afft  (*crtct)t  o&nc  QJ?jtt  <l 
gchdng/bcp  Dcmfclfw  fciitcm  orDcnltcfccn  CKicf>tcrn/  lout  ocr  £rDnung  /  blnbcn. 
Scfrvv4nm.praceffCMme.lth.ctpj.  num.tz.  idquc  nciunfdittiones  confundantur, 
«juod  ficri  non  dcbct.text.inl.Tiemo.C.  diurifid.omnt.tudic.gbpbid.tn  verb.auxUtum 
text.tn  §.2Yj»/7*.  >*«///.  dedefenfor.  ctutt.  text.  notab.  tn  c.prouemt  tt.  q.  1.  Cutd.decif.43S. 
**,/.Limitatur  tamcn  fiuc excipitur.fi  Elc&orcs ,  Principcs,Comitcs,&  ahj  im- 
pcrio  irnmcdiatcfubicaifubditosfuosconucnircvclint,Hoccnimin  Camcr* 

frcercdcbcnt.Fr/^r.^w^^ 

tcmfuammunicipalcmiudtciocxpcririvclit,ipfum  Camcramin  primainftan- 
tiaiudiccmhabcrcfcribit^pcrrationcmhancqu^dtalcsciuicatcsprtunrorura 

loco  habcantur. /. eumaut vecltgaL jf.de  verb.ftgntf. & l.  Nibtl  tnterest.ff. adfendtujr. 
Jl/W^.AddcquajAltcirorquondamCamcrxlmpcriaJisdigniflimuslcribit» 
ibfcruat.fuisobferuat.2t.sb\  fxpc  ita  obfcruatum  ftltflc  fcmeminiflclcribit,vtia 
caufla^orn&contra  £rffiirDf.3t«n  #creoa,fli  ^anfcnju  ^raunfcfjwctg  contra 
^aunfcfjmcia/Dtc  3uMdfuna,  23ccr?tolDf  bclangcn.^tcm  ru  rius  ^raunfcfyoruj  contra 
<2&rotmfdjtrci)}/oic3Hdfun3  <Sacf  mtD-Olontroicf  ocfongcnD.^fcm  m  caufla#foi$# 
|urg  contra  OCoftoff  .Jfcm  Sttccfcclburg  contra  Dtc  <d*att  ^cdjclburg. 

Quod  tamcn  viciflim  ita fublimitatur ,  fi  inuctcrata confuct udine vcl  fpc- 
ciali  priuilcgio  alicer  rcccptumprouifumqucfucritjVidelicctjVtPrinccpsciui- 
tatem  fuam  municipalcm  imracdiatc  fibi  fubic&am  coram  iudice  Curia:  fuar 
conucnirepoffit.quodconfuetudoiuriidictioncmtribuat.r.™^ 
defor.compty  c.dilecftdearbttr.Bald.inl.cttam.num.ij.C.de Execut.rettudtc.  &  confuc- 
tudo  valeat,vt  quis  fic  ludcx  in  fuapropria  caulla.  c.i.  tnfin.  dtjpan.ltb.SBojfta.de 

for.compet.num  }i.  Gatl.d.nu.  tS. 

PraxtnhuiusdoclrinxpulcerrimisformuliscxpIicat.Ci&r//?#pA.^xn/4 

6b.i.Procef.CameraLcap.4.c^xzs  huc  adiiccrc  placuit. 
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FORMVLA  REQVISITIO 

V  I  G  ORE  ORDINATIONIS  P.  IL  T  I  T*  V, 

Vbi  Sec vndi  Ordinis  PeJlsonaAbAlia  Eivsdem  Sta- 
tus,  pronominandistribus  principibus^iuxtaprimumd.tit.ordiru 
pratfcriptummodum  rcquiritur:  inilrtuatacftperNo- 
tarium  &  telt.es.  17.  Aprilis. 


£ft  fpol0c6onte!t  JJtarro  )>.  twttt)  £.twn©.(BrafT<tt$u 

CtRrincn  frcunDtdcbat  (tcbcn  Wftcrn.  v£-ncbicc  icr)  3)?.  gcbornc  oon  9t 
^rdffin  ottD#ratt>  $u  £>.mancn  framDdcbat  (£ruf)  onD  toa&ict)  in  (£hrcn 
lubt  tmD  ©ute  Dcnnag/  jtroor.  93nD  a,tb  (£♦  i  .fcrrncr  ;uaf cmtc  tt/t>a^  ftdj 
Dtcfclbcn  ohn  ^tociffd  tooh(  iucntftnncn  n>t|fcn/toclcr)a  maffrn  nact)  f  d&tddjc  m  3bganaj 
Dcp  toolgcboruat  .>}frtnXoon&.(9raffrn  }ti  9?.  COcctnco  frcunDlictjai  licbfn^frm 
»«0  93aftao/tooffcdgcr  @!kDdct)muf?/icr)  bcp  &£Durcr)ctlict)c  onfacrxi>Dcrfato.ftcrrti 
wtD  jrr  unDff/tn  Da&utt  gcfirtncn  onD  btttf  n  iaffcn  mir  nif  allon  Dai3  C0?ilttadct)ci;5cB* 
tatguf  /  CDiorgcngab/  iUcoDa/JUcinoDtcn/onD  alint  anDcrn  £0?  u*  tta(tct)at  'ftactjlaf?/  fo 
tt>fo(anD  Dif  wolgcbornc  $rato  i£.  gcborncoon^.mcincfrcunDdcbcdcbf  $ratp3Rufo 
lcr/  milfcr  onnD  £hrift(ict)cr  (3cDdct)tnuf?/  roofamcdcm  mancm  frntnDtlicf>m  (tcbftt 
#cr:n  onD  ^atfcr/molfcdga  ©cDdchtrtuji  m  Drr  ehr  $ubracr)t/  fonDcrnauctjtrolamcfc 
tfo  mnnco  #crrn  onnD  90att  cro  <vQaftcr(icl)cn  S7aa)laf?  onD  £rbfcbafft  /  tn  SRaffcn  3. 
£  Dcnfcloigcnmngc&abc/  bcfcffat  onnDoaiaffat/  m  Dcr  $df  jujtiftcflat  onnDcpnju* 
raumcn. 

^GtrtD  06  itfj  tooi*  trdfwct)a  #offnung  onnD*?uortfict)f  gcrorfcn/  cofo(tc<£.i.fict) 
oatt  3wcr>crn  onD  QJtUigfat  nadj/mtt  £»nrdumung  9)?tl  tiaddjrn  onnD  \8dtfrtltct)at 
!ftacr)(a&/  oDcr  ja  in  anDfirf  SCBcgc  oDcr©cbiWSwttrtdd)onnD  fTcunDtdtt)  crmicfctt 
fubctt/  fo  r)ab  ict)  Docr)  mitbcfc(jn>crfcm^cmtltr)ocrnomincn/  Dafj(£.  l.aU  foldjcbc 
gmcgMiaV  ^uftcUurtg  onDbiludjc  ^crgladjung  onfrrunDdct)  abgffctjlagcn  onDucr* 

^aimtraocro&gcDacfjtc  rcct)fmdfligconnDbrfugfc  £rbforDcrungrrft#at  utfaffoi 
(roicvf  .1.  t}od)oafMnDigonDfrcunDlict2  bc»  ftd?fflbf?nt  jucrmcffcn)  bcDcncfUct)  otmD 
bcfct)tocrlia>  /  aud)  w  97acfctr)al  mcittco  tungcn  onmtmDigcn  (gdhnfane  nictjf  gcbtk 
rcn/  noct)  gcgcn  ft)r  i .  onnD  Dcrcn  ocrorDnctc  ^ormtmDcr  oaartftoortdd)  fcpn  toill/  fon* 
ocrrt  alfomiDcr  mcincn^Billcn  Dat  fuf)crf?at  IBcg  'J5c  ctjfcneCDf  ffat  tctj  oicl  Itc  bcr  gcilbrt> 
gct  fnm  mdctjf  f  )ahcifct?f  nDa  37of  furjff  nacr)  an  Dic  ^anD  ju  ncmmcn/  wtD  Durnj^iilff 
Dcifclbat/  mao  mir  btcc^Cd  onD  Q3iUigfnf  rocgcn  gcbiJrt/ jucrlangcn  gcndftgt  onnD  Drutw 
gcn  mcrDC  -©cmnadj  onnD^crmdgDcf?  h/pdgcn  Didmifcr)fn^act)dConftitucion 
onD^)rDnung  rcqutricrc  wtD  crfwDcrc(f  .1  .ia>  hicmit/frcunDdcr)  bitfcnD/ftcmdllat  nact> 
3(u^afurtgc^clbat/t-nDtnDaranbcflimptfr3nf/(o 
jSDaraufffoU.)  mtrDrcptmparthcnifc^ 

rbcr  jmolffCKai  QBcgo  niajt  cntfcfjm/fthfcl-lagcn  onD  bcncnttat/  Darau^  id?  cincn  juni 
Ktc^taimD^cpf.CornmitTaricn  crwcr}lcn  /  manc  ^otturfftonnD^lagcnfitr  DcnfcU 
bat  ttt  crftfr  ^nfiann  auffo  fdrDcrUdjft  cpn  onD  oorbringat/  tonD  lautangcjogcncriOrN 
ming  fct)(cunfg  proccDicrcnwDcn  mdgc 

^Qddjco  td?  e.i.Dcro  ict)  fonf?  fTcunDddjcrt  gcbarddjcn  TBtllcrt  ;u  cr;agfrt/gcnngc/ 
rttctwr  ^cmwfft  onD gcflattcn  <Sact)cn  nact)  ttif  oar}alfcn  foacn.  3«  SBrfunD  hab  ic% 
^.gfbornc  twt  ^>©rdffin  jU-O.iOi^  Rcquifition  mitagatfn  ^idnDaiontcrfdjric* 
bcnrnDtiucmftncm3nftgcl6rfrdfftigrt®cbctt^ 

C    4  R  E- 
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32         ,  OthonisMelandrilC. 
RESPONSVM  AD  FA- 

CTAM    REQJISITIONEM    IV  N- 

€  31  So^cborttctt  SH.  ©c6or  ttctt  t>on     ©rdjfiti  t>ttttt>  {Jtau 

ttKnm^.tmfnfrcunDtudjcn  licbcn*3afcn/  mtbicrcn  trtr  p.onD*.»on2>. 
^  (_5raffm  ju  jlA3c brflDrrr/ tmfrrn  frrunDlicfcm  (tytifj  /  brnrbm  Dr m  mas  totr 
♦^^^  lirbe  ontfeufe  orrmdgrn/  broor/onD  fttgrn  frirnuf  frnmDtlidjrn  .  u  toiffrn . 

£af?  wt* Drn  27.  Apri  lis ,  jitogft  rm  orrmrmtf  t  R  eq  ui  fi  tion  <_*d&r  ifft  ontrr txu 
loie.grDactjfce  \8lon<xt$  Aprilis  oon  (£.  J  .fotkmbf  cr  onfugfamcr  2tnforDnung  htibcn/ 
e>arinn<£XOTmdgDcr£ammngni^^ 

ofoJJOrftmdlJigrin  ftrdjftgcmrlfn  JDrDiumgbrfKmb.crgcic/  $ucrnnuicnanonegf# 
ftnncn  onD  bcgcrcn  tiSun/brhdnDigt  onD  qmgranftoortrf  toorDm. 

•vOnD  miffrntoir  »nt>  tn  3arfot  mif  Wcf)ftar  93rfrrmbDung  nif  gmugfam  ;u 
t>rTWunDnm/onttttt>a5pr«cxtoDrr  gcfdrbicnfcd}rin£.{ .^crefclbrn  (fhrgrmafd 
tmDjhrfclbft  r»grn  QJncff/  ^irgdonD  onumnr»ntIict)cr  -ftanDtfdjnfft  mtwDcv  onD 
cm  gr gcn  /  fict)  ju  wie  onD  onfn  £crrfd?aff t  ocrmn;ntficf?  f»n  juDnngnt  /  ficf?  obcnrDnt 
lafFm/fmfrmalwiDDirmr^  £ow^Dcrofflbftr»gm 
Rcnunciation  tmD»or$td?f  augrnfrtjrmlic!?;ubrfuiDrn  onD  fldrfirb  junfitVn  Daf?  (_:.  I. 
Jict)  nif  aUrin  aUrr  tHiKnUd^tmnDnuutrri^ 

rnDvOorforadjtung/ongc  $toungrn/oDn  gc  rrungrn  wrjirhm/  fonDrr  aucf>  vnft  r  ©raff 
©nnD^mfcijaf^^.br^dnDi^firtSrcnuricicrct  winDmttDcm  bar  brjahltcm  £hcgrit 
_^ronrn(tt>icmDtffrr^anDart  brduchlichonnD  obdclj  (wfommcn;  abfcrogcit/ 
fcamit  brfdffigrn  wmDContencircn  laffcn. 

5)a  afo£.-_.  jr  bicfce  ongracfet  rnDtf  iri?  ^cflrinc  f  oil  br»  fict)  in  Drro  gnwffrn  br  fuiDrit 
mdgm/Daf?firgrtt^nnDCmunriafton^rirty  onuD(_5ifgrf  jutotDrr/  an  wwouDonfrr 
J£crrfd?afff  cttoaacriagm  tndgrnonD  fdmim/mif7gdnnrn  iwr  <£ .  £.folrfce  fo  it>rnig/  Daf? 
toir  onfn&Xhrile  Dct}  auffridjfigm  angrbornrn  bc|tdnDigm(_}rdffmlict)c  (^c  md  fcpn/ 
rtKf.i  fo  tomig-Rrcljte  oor  $u  fc»n  gcDrncf  rVauclj  Dtcfri£.i .  ongrrrdjfcr^actjm  fo  i»c* 
ttig  abfdjrtorns  tragrn/Dafj  toir  Dnofclb?  fobalD  htrnut  $u  ^rfdrDr  rung  Dc  f?#  anDr  l$  ouD 
€£Dm^iUmjurrfu^rtt/gra^m  Qfricffcmi  patcn- 

tcn  6ckrnbrne(£)oct)  <£.  tnnignbrfugtn  #erDfrungongrfjanDm)Dir J^cfyrdrDmc/ 
turct)lmcijfigm/i)oct>gcbornm  _?urf?m  onD  ^crrm//3crrm  <©  ^rrrm  ^)crrm  3« 
gitrfirn  onD^rrrm/  §u  'JCo.^-  onnD^).  vnfrrr  gndDigr  ^itrflrn  onD  ^cmi  bmmnm/ 
denominiren  wl  fdrfcblagrn/e:. .  .Darauf;(tm  JaU  Dit  oou  jrcm  onfuajamm  oon)abcn 
abjuftr^m  ntr^t  grmrpnt^rinm  jumDCictjfrr  ^u  eligicrcn  onD  rrftrfm/onDonf  Drfjm  111 
grbilrmDrr3rit(incra  ^.fcptimanas.  ord.p.2.nt.2s>§.  Darauff  $oU)namfafft$um& 
ctjtviteoaii  Drffm^ -^naDm  onfrr6_tt>nla  Dn©rbtlr  ju  nocificiren.oii  ongractjt  oon 

i.  on$  ocrmrintlictj  bc  flagf  m  /  onbcDdctjtig  auffgr  Drungmrr  tmbrfugtrr  Sar^m/ju 
crfudjm/2lud)  fonfim  aUcc  onDfrDre  t}irrr»n  ^u  t  hun  onD  oor  jubrmgm  /  fo  wifr  r  onorr* 
fk  ^mcf lic^c ^otturfftnforDcrt .  QBoltcn  twr    ^ .  Damadj  t)abcn  }U  rimtr n  /  nicbt 
pgf^nten/tmD  fVntiDo;.  pwtffmjufrtutiDtftdjcffl  faMcn  X6ium  maCWai 
(_3ut  cn  gami  gmrigt  onD  bctoogm.  iDatum    ontcr  onfcr 
^anDffcfjnfft/onDauffgrDrucffcm 
<m.0cittf.5Dfap. 

CERTI^ 

i .  -  ^  «ft"ij_>  rt^^iwPTy  wf^  fWiittC.»**»»»    'V-  r«i 
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HCommcntar.CameraLParsI.  33 
CERTIFICATIO  ACTRICIS 

DE  ELECTO,  EX  NOMINATIS  PRIN- 

CIPIBVS,   A  S  E  IVDICfc  Ad  DOMI- 

nos  Reos. 


M  1 


P,&c.  ^(0&££^crmo9^?Jcuf?0Cr^nui^/  tofaKfr 

trilrDiaf  /  fiodjgcpornrn  Jilrftoi  rnnD  «Orrrn/  Syatn  &.#mn  'JD.^frrn 
§i  3.:f.^u^f9rfrbd^ntCommiflrsirien  rnDOSidjtrrn/ aufnrcfcpmmtrrfV 
nrn  juoiPf  b(m  frr»  vnnD  pfvor  ftf  M  /  vorgrfdjlagcn  /  tvill  ict)  £.1.  bQctyr* 
ntrfffn  3.  fur  rinDtoctjtavnnD^fpf.  CommuTaricnf)ifnutmimntf)itofn/tVfunt>lidj 
Ntfoio/  .rdUmPotfpat  mir  jhrc  ^AtfUidft  CMuttatfo  Dar$u  pfftimptfrprit 

(i+.1£a§<  /  ord.p.  2.ut.2.§.  £)arauff  fofl)  ftcf?  Dnr  <&arbrn  $u  vntafangrn/rrtnD  fiSrDa* 
(tcfj  «iaoungaufiaf  t}rn  atlaffrn  /  vnf  artHinig  rrfuctjc  n.  (i5d>c  n  $u  .3-  onfrr  mrincm  3nft* 

CERTIFICATIO  ACTRICIS  ADELECTVM 

'•W^W^'  COMMISSARIVM.       ^WP&Nifc  : 


l^rc^Icuci^fifjcr  ^cct)cjc6crucr  Srtrfr /(r-S.^.frmt  mcm  ^ciitArtgc 

!(9rprt  gf  a,rn  0£>tt  Drm  ^Umdrbngrn/frorr  ^at  prvor/gndoujfr  £rrr. 
<S.$*@.fan  ictj  mrinrr  ??ot.urfft  nart)  nif  vrr&auai/  Da£  id>  Dtr  trofgtrornrn 
9>.vttD  .  von  ©raflrn  ;u  ??.mrinf  frr  unDlidjr  firbc  'vUdttrrn/  nact)  ^lf-gana,  Dr  p  aurfj 
trplgcpornro  X  vonJ&.(^raffai  ju  ^7.  mrinr*  fwlm*to*rti  Ucbtn  fyntn  vnno  Vau 
Cao/ vmp(£nnrdmuuna  ^artrrvnD$cmtalid)fn  ftactjtaft/  kfrbfcfvfrt  viiDSjrprarjp 
gut/in  orrC^ifr  fWuntttcftat  rrfuc^nt  vnD  brrr  orn  laffrn/al*  arrr  frr  i  tWrrtnn  vnpiflicfj 
*rr.ragcrt/vnD  id>  f  nn  ^rffnungtragc  /cftraaiiiDcr©rtff  jucrfafffn/hnicb(ff?tfirt) 
«^rfadjfonno^fnotortna^  trororn/prpDr  jftrc  U-  93rrmo*g  orr3tart>  OrDnung  ju 
rcqwrirraf  rnnD  jurrfudjat/Dafa&rc  U.  inpcfhmpfargrif  orrpvnpartBc^ifcfir^urfi 
uno  ^urffrn  oDrr jjilrffmdffigni/  prnainat  iroffrn, 

3ann  Danu jfjrc tL&8>  @V  bcnc bc n  anorrn $tra>ai fttlrftai pmatnf/ vnDirf)  <J. 
5.  $  glfttyf  Commiir.mcn  vnDSirtVa-nmg^^^ 

$u  iriffi n gc ttun/ af$ rrfurtjr  rnD pittf  (£.  j  id? t)irmit/rntm(>4nig pfgaaiD/ fic trofc 
lr  n  ^ani  oa  ba  Otnrt>  £>rDnung  Dirfc  ^art?  gndDig  annrmmat  /  fidj  Darmif  bc  taDru/ 
»nD  Df  mnaftj  fdrorrlichr  Procr  £  au^gr  r}at  laffcn. 

^Ccw  irirDt  Drr  2Ulntacf)tigf/an  ^r  fcf?iiBfr  Drr  'JBifftrat  rnnD  QKapfat/rrifWidj 
vaarlfcn  /trillfoaucf?  mif  ntcinrm  rimgril  ©ftVtgrcjfn  (?otttnfrinfn9yfrgffJ  flcflat* 
e  a  ®  oan  21flm4djfigai  ju  (angttJirigrr  ©rfunDhrifvnnD  0lilrfffliBfr  OCfgirrunaj 
tK  fcfclrnD.  ^afum  Dm23.C9?a».zf . 
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Q^.gfpornrrcw©.^4ffintmti^  & 
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34  l^QthonisMclandri  IC.  ^jj^.^ 
CERTIFICATIO  REORVM 

A  D  DOMINVM  ELECTVM  COM^ 

MISSAR.IVM. 


-  • 


Crtfjfcucfcrivjcr  /  bodjijcbenier  ijfirfl  £  5»  ©•      tutfc re 

wntmMmgcwiUigciOifnjttvbcrcr  (UntfiacrJpcrr.  ntdgrnutflF 
^  rnfcrtfrdtuglid)  md>t  bcrgcn.  9?ad>  Dcm  Dtc  trolgcborncCOc  qrl  ortu  roti 
^  &.$niffuirttDfratPMJ^.^  iD.if.98lt* 
frre  frrunDtltchcn  BrbfU  ^ruDcro  frltactt /  naf^griafifti        tcr  /  mid>  ^Tfvrt fJlicf 
3lbftcrbcn wolgcDarnte^.  i  Jkrm  ^affcrcfcltacr  (^cDadwmf:  ;ti  vne  roi 
rnDwrmcmuc  ;j?orDfrung  ;u  rnfcr  #crrfd\itft  ju  habm ;  tiDaurf;  auff 

fofcbcn  Y-l.  ^)nfu^DcromkifTnit?pcrln|ViHhciirti bcjtunDn}(.  kricbtonDv 
rung  j  i.  93nfug6  uirrt&arrcn  |c  axDoicfct  /         ^  rnc  ;-mn  .;cn 
Otdmifcbcu  lXcirt)e  Conftitutionen  prrmcnnlidjrcqtHrtcrrtn 
Itgrn  ^cgcrcn/  prrfrlbrn/nact)  3iuf;n>cifung  Dcr  .ftrofcrlicfjrn  £ammtfgmcf>fe£)ri># 
tmingtotytmpartbrnifrfc  ut        !.  Commiiraricn/ 

JXtrfjfcrn/rnD  i>cr8drcm  Dcr vfrad>ru  3Ucritcnncit/t)tiDfiiriu|cljfatjcn/Darau^cinc: 
Oucf^cr  uicrmcfilcn  tntD  ficfcn/:F. 

^abcnioinoolcrmcltcrvnfcr^afcnDcn  3tfiTlcnuit$un/  wtD  rnornfcrtj-tl 
^cpfrtltcf>cn<£on(lituUonm(3fnn»!^urci;'.n*tcii/     ,v.L^.t>iinD  D>c  hcct 
rrr  gndDnjc  5«r(tcn  t>nD  #mm  ui  ilUwD^.  :c".  $u  ^tct>frr vnnD  V.mIuI;  mrfcrbrrtto 
0Crtd>s  4>Dnung/.ftri)fcrfict>f  CommitTacicn.nomrniart  rnD  rorgrfchlagm. 
<2Bann itun hirrauff molgcDactjtc rnfcrf Q?>afc ron .£> .UvuK  v<c.attff  crnannfcti 
od)gcDad>tcn  ^ttfflcn/        (H.  rrtrchfct  /  crfirft  /  vniiD  jitiu  .^ichfrr  anacnom* 
irn/ildj  attd?  nun  f)irrauff  gcburcn  miTf/vjf-.^.^.  Drffcn  tmtm^mugf  icfcm  Jti  r  rmfifirrf 
unD  aucf^  fc^on  allbcrcpf  Dcftyalbcu  Durd>  trofrrnaunfc  t>on      bcp  t>no  ^lurc^it 
pcfct)chcn.    2tle  ccruficicrcn  t>nuD  crfuct)ru     5.     inr  tnnb  vtufjtvcifurtg  vid  cr^ 
mcltcr  Drt;  5cplJgcn  Dvouufcbcn  JUtito  -OrDimn^  hicnntf  vnftTn  ^Bcila  fnfcrtouin^ 
gant;  vrbirtt'9  onnD  triUit)  ©nfcrc  QSafcn  111  crfltT  vlommiffion  ^nftamjicn  oor  (*.  5. 

Oircijfrne  ( Da      jc  rmig  bcfugfc  2inforDcrung  twc  ftc  Dodj  mtf  ^cftauDf  nid>< 
tfiun  fan/ju one ^ui^abcn  wrmcpncn )  tudjt  twjtifcptt  /  Dodj  mit  Dcr  aufjDrtii 
5icrlnf>cr  PiotcjTafion  ^xuwir  Durch  Wrf<  riucrtjiannu'  ^\rt«f»cuiioii\>nD^rfucf>tjii^ 
brp  <X'.  $■  C*>  rufcr  Q3afoi  ntdjte  BfftanDcu  /  uoc^  Dae  gcniyfTc  cpngcr4umct  fjabai 
wollcn. 

\Qnnt>  madjcn  oiid  fcitun^nxiffd/5-  &  (^  a^oorgcfcf^a^mcr/noniinicrfcr/ 
nunmcfjr  audj  rtmciSItcronDcrforiirt-  .^cDfcrlidnr  Commifiarius  tninDOtid}trr/n>rr** 
pcn  Dcro  ®dcgcnh/it  nad}  fich  auff^ctragcucr  i>nD  ccioiIIi»3tcr  ^otnmiffion  trol  vnD  g:  ii^ 
piglidjcn  ju  outcntcmmcn  tmD  untcrfan^cn  wiffcit. 

SSntiDbabfnfold?6  0:.  @.  n>ir  ontfrthdiug  ju  ccrtioricrcn  t>unD  ;ubcrtd>fcn/ 
ntcfy  pmbgchcn  mdgrn  /  gcgcn  g.  $.  & •  t>n$  ju  aUcr  t>ntcrt^amgrr  'IBiIifaiirung  »m> 
angrnrmmcti  ^icnf^f  n  nut  ^lnf;  crbirtfnpr-  &atum  Q3.Df  n  24  •  CKap. 


CITATIO  DOMINI  ELECTI  COMMISSA- 

rii  Ad  Actricjm. 

•2Rl>*M&rttc$&\nm/ &&4ufy  u.<£t\tbktcnmd>t(t% 

1  trofgcborncn  t>nfrr  f  irbct        m  rttnD  bcfouDrrcn  SW.  ron  ,1).  ©raffm  ju  O. 
l^utbcn/  rnfrrn  gtlnftigrn  (Hrttft  rnD  filjf n  fiict)  hirmit  rnnD  in  .^rafff  D  rfrr 
Dfffrtf  n  £  ttatton  iu  wiffcn  /  alo  jjr  wu>nc  u>f  idjcr  ^nt  in  vSdjnf tm  Dcm  thiglid)  o  fuchrf 

•ai.» 


M 
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wmD  bcricf)t  ct/  mt  Dafj  fr}r  ron  tpfgfti  S3aff  friicr)  rnnD  €D?tlffcrCicf?fn  ^tfrtwcrrjf  rorv 
fntbkiltmcn7cac^(a^/mic&cnauc^wol^f6i)rnfnt)nfcrn  (irt>cn  tftcffctt  rnnD  bcfonDcrfn 
5>.  rnDfrt  ron  &.©raffcn  $u  9?.  ©cbrtJbfrn/fWfrn^dtffrn/tn^rnmarnn^^tot' 
fraff firoad>fm/r«nDf  jr  in  Drr  @Htfc  nidjte  rrMtftt  mdgrn  /  Dcroirca/nbfmritf  crrrr* 
<&aftrrn  /  rcrmdg  Dc  f?  jvcicrjo  OrDnuna,  rcqutricrf  /  rnnD  ttlicr)t  $ttrftcn  $u  CHtcrjfrm  o* 
Dcr^cof  Commiffaricnrucr)rormfd>faarnbc^  Dcn  nominifrtrn 

tntD  rorgrfdjfagfncn  mm  5t  r»f.  Com  mittaricn  mrrfjfrt/rnD  bmr  brn  opomlrtcn  cirrrn 
S&iffcrn  Dmulttg  qtbttttn/  Daf?  totr  rne  foldjcr  ©actjfnvnnDbfmritcr^ommifTion/ 
nacf?  Sfufnrrifuna,  ana,f$oa,mrr  jvcicfjd^rDnunay  rntcrfa(>frt  /  rnnD  ju  rrfrrr  ®rifgrrv 
£rit  &a<j  t)no  2)faW|?att  ju  jvcdjtlicfccr  #antMuna,  brftimmm  trdllcn.  ^&nnD toir rne 
Dann  $urrinnrrn  triffrn  /  Daf?  trtr  obana,frrgtr  (Sacfeni  /  cuclj  Dcn  )>arf  grprn/  bcnDc  rfc  ib$ 
ju  fonDmt^unftcn  angcnommcn/aitcr)  rne  Dr  ffcn  a/gcn  cudj  Dm  bcpDm'Part&c»m  r)if* 
bmorfrfldrrf  /  rnDDcrorDfarn  ftrcr  jvrchiilidj  <£udjm  nunmcrurnicfjf  trol  aojufcfjlagcn 
trifffrt. 

&afj  toir  Dcmrtadj  afe  frrrc  r)ff  cr  rmtD  bcirifliaf  rr  ^cof.  Co  m  m  i  fla  ri  u  s  curt)  71. 
^fn  30. 3u(i/  nccf?ftfimt1?ha,  anfjcro  auffonfcr  ^anMcfcpfrncr  £a$rit/su  jvfxfjtlidjcr 
#atiD(una,  crnruncf  rnDangcfcnt  /  aucr)gfgfitrrdrrt^(icr)  frncnrtrn  rnnD  anfcncn/  t)cu 
fct)m  /  faDcn  rnnD  cirtcrcn  cucrj/rcrmdjjc  rragrnorr  St  cpf.  Commiffion/aucr)  ron  &(* 
ricfjre  rnD  jvccfye  trc gcn/  hicmif/  r  11D  trdllc  n  /  Dafj  j£r  oDcr  cwct  roUmddjtiarr  (9ctraff> 
^abfrauffcrnanntfn^a3rnnDC9?a(iIf!aft  ror  rno  crfdjcinct/  rnD  ftro-f  SorDfruttg/ 
oDcrmaojhrgfgcnob^cmcftcctrcrc  ^odftcrn  rnD  ©cgcntr)cilc  (trcfdjc  auffrorbrftimtv 
fcn  itcrminglcicr^crgcftaftronrne  d>cncr>tficr>cti  citirtrnDaforDcrffcpnD)  btfuqt  jtt 
fcnn  /  rnD  ©cricfrf  ftcfjm  rorjubringcn  rcrmcwu  rnD  bcDacr?t/  tn  vSdjrtfftcn  cnnbringt/ 
rnD  iricfidjron  Ovcdjt  rnDDcf?  3vficr)6-CrDnungtrcgcnDil;falIogcburt/atifffrncnntcrt 
rnD  fo(#rnDm  Xt  rminrn  btfj  m  98oUfu§runa,  Dcr  0acr)cn  rroccDicrt  rnnD  fjianDclf  /  mic 
tncfcrangcf^dngfcn^Ocrgfrriffun^/  jftr  Vrfcferincf  auff  bcruric  gcit  alfooDcr  mdjf/Dafj 
nicfjto  Dcf?ott)cnia,cr  auffbtf;  a,c$orfamr  n  ihcile  Qwrufjfung  rrgr(jfn  rnD  gcfcrjcr)f  n  foll/ 
ttxw rrcrjt ift.  3U ^rfunDf  rnfrw  hifruntcn jjcDrficf fc n ^nfycb. Signatum  D.  Dcn  i- 
lalij.AnnoN.N. 

CITATIO  DOMINI  COMIS- 

SARII  AD  REOS. 

R  trofacborncn  rnfcrn  licbcn  ^Tcffnt  rnD  bcforiDc  rcn  p.rnD  l  .ron  iD.©raffcn 
_  ju  07.  ^cbrttDmt  /rnfcrn  a,'1n  fttgt n  ©ru^'  /  rnD ftl^cn  cud?  Ucmit  rnnD  in 
^^^0  5Crafff  Dicfcr offcncn  vli>attc»t  ;u  triffcn  /  al? rtte ncirlicr)cr  ^at Dif  aucr)  trot* 
gfbonicrnffrflifbf^icrjfcrnbcfonDocrOiron^.m^.^rdjfmm^ 
rr^Safc/  in  ^chrifff  cn  Dcmilft^f  icrj  crfucfy  rnD  bcricf;  f  ct/  rric  Daf?  ftc  ron  rrc^c  n93df  fcrlt> 
cr)cn  rnnD  Ci)?ufffrlictjcit  ^iDcrrfcrjfrorciur^altcncn  Mtcblafj/mif  ruch  m^rruttcjfr* 
nMcr>fcn/rnD  fic  in  Dcr  (tylrc  nicrjfe  crftalfcn  md^crt/  cucfj  rrrmda,  Dcr  Ovricf^e  OrDmm^ 
rcqtunfrf/runDftlicrjf  5tu-f?cniuDvicr)ffrn  oDtttfcnf.CommifTaricn  jhr  rorjufcfjfcv 
gcnbcjtcrt/rnbfif  rrujattftDfttcnronfUcr?  Dcnomintcrfcn  $u  jlcpf.  Commiirarien  tr* 
trcbfcf/vUtcrjjhrctrfro^-tRrifeDarinn  fonfrnticrt  rnnD  bcnMlU^tbdtfcn/mif  fIciffigcrDf> 
mutiacr  v&ift  /  Daft  trirriwfoldjcr^attcn  rnnDbcmrifcr  Commin1onnacf^3Uirjrrct> 
fun»3  ana/$ov$cncr5vricr>  ^)rDttuna  ritfcrfa^c/rnD  ;u  rhc|7fr®ric<joir)c  it-ta^  rfi$)c\ir}k 
f?aft  ;u  Ovfcr^f Iur)cr  ^anDluua,  bcfiimmrn  iroffcn.  \^ti^ »ir rno Dann  sucrjnncm  trif< 
fcn/Dar3trir obit,cmc(ff ^ad>m/f ucf? Dcn  txartr>cncn/bcr;Prrfc:^ ;u  fonDcrtt  (^unflfti atw 
gniomnnn/audjrn^  ocifcnjjc^cti  Dcu  purtbrpcn  f>icbcroi  crf  (drcf/rtiD  Dcrotrcgcu  ftrf^ 
rcr  ^afcn  OtfdjUid)  ^udjcn  (cna,cr  nicfjr  abfrtjlaarnfdnncii/  DktfMrirDcmnacrja(ocr^ 
trcWtcr  rttnD  bctri({i^f  cr  Rtyf.  Comtni  fTariui  %  Dcn  30 .  ^tili)  nccr)fif dnfftig 
anhcroauffrn,rcrvIaiinc;rpr>ucr  ^aajnt  iu  j\ccr>i(jd>crJ>uiDiuii3crucnntrnD  mgr? 

fat. 
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fcfcf  .£fum  Dcmoc  gf  n  rudj  ate  Dr  m  angrforDcrfm?>arfr)/  twmdg  tragmDcr  JtcnrCottv 
miffion/Dc  nfclbcn  £ag  onD  £crmm  pifmit  glctcfccr  gcffalf  $u  totffcn/  hnfdjf  n/faDc  r ivnfr 
cificrcn  rticfj  wn  ©crtcfjfeonD  Dvcdjtetocgrn  /»nnDtodUm/Da&jr}rautTcmmntm£as 
imnbOJtaglffatt  Durcr?  fuctjfdbfloi/oDfrftMrfnvolImdctjtigm  2uitraIDm  oor  ottecr* 
fct>c inc t/oic Igc Dacbtm  ctocrcr  <5afm  ®c ricr)tlict)  <Sucr)m/  £yn  onD  SBorbrtngm  anfcd*  % 
rct/aucfcDarauff/toic  ftcfcoon  $fcf}tewinDDcf?Ovftcr>  £>rDming  tocgcn  gcburt/  auff 
crnanntcn  onD  fblgcnDcn  Xt  rminai  proccDicrt/onD  r}anDc!f/  mit  Drr  angcr)4ngtcn  93cr* 
gctoifftgung/  jrjrcrfacincf  al*  DannaIfooDcrnicl?t/Dafmt^ 
noifamcttSfaildfcrm^^ 

DmgfDrurf  fm^nftgfuVSignatum  D.Drn  i.Iulij,  &c. 

FORMA  MODVM  CONTP. 

NENS  PRO  DEPVTANDIS  A  C  JE  S 

KBA  MaIBSTATE   COMMlSSARIlS  SvPPLl- 

candi  vigorc  ordinf  part.  i.tit^ 

|  tStt  t>ur<f)ltu(bti$tt  gtcfm&btiQftct  tmbtmtotolid^ 

Didmifcfcrrtfcpfrr/  (£.^cpf.S0?«i.  fcr;nmcmancrt>nfcrtr}4nigft>/gcr}or/ 
famc/  ottnD  toiUigc  5)imftc  mfcr>tliDig|1rr@rr}orfamaacjcit  juoor. . 
an4Diafirri3crr/^.^n>r.  COfoicftaf  acbicf)  onombaa'na(icb  hitmit  i 
t$4nig  uiocrncmmcn. 

^ictool  (£.£c»f.  CDcafcftaf  ^ocrj(d6(icr)c93orfa^rctt/  :Xdtttifc$c5?cofcr  onDfld* 
nig  am  OCcicr)  ottD  (£.  &  QJcafcft.Dctt  #crrn  oott  Ql.  ©raffcn  ;u  3).  mctrtcn  ucbm  90or* 
altcra  fcugcr©cD4cr)tnufj  onD  nacttfolgcnbe  mir  mcinm^riiDcrtt  otV^4ttcrtt/©raffcti 
(£.wtcrartDcrnlcrjnflucfcnoom  r)c©figcti  DCdmifdjcn  Dtctdj  rjcrrtlrcnD/ctncn  2Bd 
bcr  5-  gcnannt  )u  4cr)m  aUcrgn4Digff  grdrhr  n  onD  attgrfritt  /  to  c  I  cIh n  toir  au  ch  Dif  { 
©raf fc*^/tt>f»(anD©raff^.mftn  2(nr)crr/  fcligcr  @cD4cr)tnuf?/  aflcin  ttwg 
gmtfWonD  nact)  &r)mo  2lrf  gcbraudjf.  3toabrra^Dact>fcr@raff^.mtfi£oDf< 
gcn/tmD  Drcp  <5dr)nc  CD?-77.^0- nacr)  f  r)mc  ocrlaffcn  /  r)abcn  fif  sIcic^ct  gc ftott  gctttct 
SBalDtonD  OScirr>&r)cn  f4mptudj  onDonocrtr)ci(t  mifrinanDcrbcfcffm/gmtlnf/onttb 
gcbraudjf /affo  Dafj  jljrcr  fcincr  t>or  Dcm  anDcm  cintgcn  90ortr}ci(  gcfcabf/  fonDcr  aflrr  £v 
fcr..>?crrug.^uebartmD@^^ 

f^frr)fnDfrDrfnobgfmfIffrQ5rilDfr/ate  foIcr>{cr)ctte  ©crccrjtigfrif  auff  nud?/  mrine 
QJriiDcr  onD  (Qraffcn  (£.  mr tnc  n  904«  crn/ale  Dcrcn  <3dr)nc  onD  (£  rocn/  crtoadjfcn/totr 
tcpDcin  glcicr)rr  ^cmrinfcr>afff  obbcrtlrfc*  QBalDw  /bif?  auffgcDacr)te  ©raffcn  mct# 
rtce  ^aftcm  obcrm4f|tgc  ^rtommgcn  onD  f r}4t (icr)m  jngriffcn  /  brfu?(tcr)  ocrblicbm.  . 

0o  rjat  fcDocr)Dicfc6  t>ttgfacr)f  mcr>rgcDacr)fcr©ratT(£.  mritt904tfcriticr)taDciti 
«cgcmrtnr/  fonDrrauct)fonDrrbarc34riicr?c3m^/  foinbcmcIfcn^alDf  faUcn/onnD 
ficr)  auff  cin  namr}afffc/  anfrr}mlict)c  0umm  crflrccfctt/  oott  oiclrn  3arm  r}cro  onbiUk 
cr>cr  ^  U  c  1  f;  mir  oor  rn  thalt  rn  /  Dicfclbm  allr  m  rnnfamblf  tt/on  D  nur  mcm  gcbarmDm  %w 
tbcd  auff  mrm  oiclfaltig  2tnm jfjnrnfolgrn  juIafTcn  /  bif:  anhrro toiraucrjnocr)/  ftct>gc^ 
fpcrrf f  onD  grtot^ rrf .  ^Sbfr  Da#  mir ottD  mrittm  93ntcrtt}attm  Dic  93cr)oI$ttna  in  $tmtU 
icngcmrinmj  ^aIDtDurct)tr}4t(icrjcSQrujcbiU"ocrt  PfanDung  t>nD  J^anDantc^ 
gung  ab$uftntl m/toicauct)  Dc£  \  ^rlic^m/.Scfjm  onDgcf cm@cftc  (fo  cr  aUrin  tynfamto 
f  m  /auffftf  brtt  /  onD  mict)/  aletmgcjtoriffclfm  Confortcn  ^u  mtintm  angf  r)drigrn  r}atV 
brn  Xtvil  nicr)f  fommm  14  fl )  d  c  fado  10 1  Dc  r  oUc  S  ccf>  1 0  n  1 1 D  Q3iTIigfcif  /  hcrbracr?  f  rr  Itt 
r}cn  ©crcc^figfrif  onD  ©cmct  nfct)afft  c  diametro  ju  U)iDrr  onD  mfgcgm  /  m  tcb  tmD  Dtc 
ittf  inm  g4n(?uct2  ju  )moicrcri/^ffc$fn  wtD  ou  n*  jufclilicffm  flraffltcr)  vnt  crpanDm  onb 
mtflcmajt.  4 
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-  fQimtH  bJtm Durdj  fold?  cwftffr  wtD  onDrrr t>idmrt>  r}of«c  tmb  brfcf  wr rfidjr *n* 
lciDltctjc  3nngriff/  t)ngcb«lr(^^an^!uit^n/t)nD^dmcm"mcii/m^«llnn  mir/  aff 
Dctn  ConuafalIo,an  mcmcr  Dcj?  £>rt*  pro  indiuiib  mittMbmDcr/Obrr  J)rrru9.3tu9' 
bor  tmD  ©crccljttqfctt  rut  ftor)cr  /  tmtrdoddjcr  tmD  nnttriDcrbrtnaj  tcr>cr  0ct)aD$ua/ftt3f/ 
fonDrr  audj  Dcr3B  tlDt/ate  Dc  f?  (jcnltijcn  &  icfjo  v&>arn«iumo  oarourdj  jura  hdcfylm  <jr# 
jc  fjm.Ucrf/tmD  in  3baan  :\  .tucfj  gdiiBlicfed  ^crDcrbrn  gcra&trn  thut-  3f*tfr  tmnD  gdangf 
an  $co.3fatcj?at/mfm 

<$cDact)fcr  (£.  £r»f.C9?ajcf?af/t>nDDc};  fcrptfccn  Xacfyd  ^rDnuncj/niirniiConimilTion/ 
inoptimaforma,  appcllationc  rcmoca,  auff^crrnX^roffaiju^.rnnD^f.^. 
Q3ura,$raffcn  §u  $.aut  tmpartftrnifcfjr  tmo  Dicfcr  ianoe  2lrf  tmnD  (JVlcacnfvit  ambcfrm 
WnDigc  onnD  q  uadttcicrf  c  'Pcrfoticu  /  a  (Jcr  jmdDiaf?  Dcccmicrcn  /  rrfcnncti  rnitD  mittf>cu 
(cn/  Drnfdbm  obcrjclilfc  ^cfdjtocnitivjcu  iud)  5?offurfft  an$tiftdrcn/  wu»D  bcrnadjrt 
Durdj  f4lcuuigc^)4llff  Jicdjfcue  fdrDcrdcf)  abjuhdffcnjmilDigftcommitfuTcnmiDan* 
bcfcfycn. 

•Sofdjca  a;cam  (£.  #cnf.  CD?.ijcf?vtf  inktncmil3(ic^^ci3c^mmit)cr;ut)crDicncn/ 
bmtc^/a(6Dcrfcibcnt>crpfTicfjtcricI>cn)nanii  jcDcrjcitaan&roinia,  vnnDvnfcrtftdnigfl  be* 
rctf.  9frtD  1 8uc  (£.  $c&f.Q)?afcf?at  Dic  ocr  2UImddfcfta;$u  (angmirigrr  fomcruna 
gndDujddj  u>dUc  (jcfricfim  /  mid?  fytrmU  onfcrtbdmgf?  $u  $naDcn  bcfcHcnD/mmDrmb 
gnaDigftc  iQiUfarjrurigwfcrfhdmaft  bittcno. 

COMMISSIO. 

;3r9vu&offfbtTanl>cr/t?oii©c«c0C5nabcit/  crnvMtcr  SWmfc 

|  fcfccr  ^cnfcr/  $u  affcn  ^rttcn  £#?dvcr  Dcp  ^Ccid^/tc'.  (£ntbtcfcnDcm  £Dfm  t>tu 
fcrotmDDcf?  DCctdjedcbcn  $ctrm>mX®raffmju  ©.nnnD^-^  ^ursgraf* 
fm  $u  5.  tmfcr  @iuD  tmD  aUrs  ©ute.  £"D(cr  Ucbcr  ^ctrctpcr  /  nad?  Dcm  fidj  jratfcfcm  Dm 
£D(cn  tmfcrn  t>nD  Drf?  OCridje  (icbcn  ©rrrapcn  Xan  cmcm/tmD  (£.anDrr^ctuvbri>Dcn 
»on3).(9raffcn  $u")?.^rt>dtfcrn/3rruna,  »nD$)?if;r«rrf?vmD  t>on  ircgcn  Dcf:  $.3BaR>6/ 
»tl  Dcrfc(bm  jdrddjm^cfdflm  tmD  3?ununam/cr£a(fm/nxfd}cr  ratr/bcnDcn  Xhcitcn  ju 
©naDcn  tmD  ^ufcm/aufj  ^Ocrftutung  fcmarairtgcr  3vcct)tfaftgun^/gndDig(td?<jcrn  in 
Dcr^ttfc/a(83tt>ifctjrn  narjcnf  a/ftpfcn  3rctinDrn  tmnD  93dffcrn  cmc&  ?7amcne  t>miD 
@tammrna  fynqck$t  t>nD  t>crtra^m  /  oDcr  Dod>  Durcfj  cinm  vtnDcrn  gcburdc^m  fdrDrr(t> 
cbm  ^Ccgcrdrtcrt  fc  ftcn  n>olfcn.^o  [Sabcu  n>ir  cutfy  Dcrmcgm  $utmfcrn  Commiilancn 
gndDigdctj  fdr(?mommcn  rnnD  vcroroncf .  iDcmnacfj  bcfcbhn  n>ir rudj  bicmif gndDi^^ 
lidj/Daf?  i^r  mdj  cince  £a$c$  t>raiD  C9?vtt3(ftaf  t  mit  rinanDcr  wrafacfirt  /  auff  Dcnfclbm/ 
bcnDcob5cDac^fc©raffm/Dwc^c(?rr(bJt  /  oDcr  /hrc  rolimddjfigc  ©ciraittragcr  t>or 
rud)  jucrfdjcinm/crforDcrt/  ftc  in  f  fjrrm  (ydrbnngcn  nof  titrfftigdcr)  vcmcmmct/  t»nD  ate 
^nnaUmmi!3dc^m5(ctf;fu>wcnDcf/flcmDcr0iJtc  auff  jicm(ic^r(ci)Dm(ic^r  3)?itfcf 
©no  Q.t3c»3c  juocrgJdctjcn.^fm  [^aU  Abcr/tfA  fic  t»bcr  aUc  cmcrti  furgcfct}rt m  (Jlct^  /  jt  $&u 
Udpndjt  rrrtra^mmcrDcnmdc^tcn/ateDannDicfcfrrntfgc  0actjm  Durcf?  nnm  fc^to 
nia^n  ^rorcfj  /  Drr  (*5cbtlr  tmnD  ^iUia/rif  /  rcct)t(icf)  mf  fdjciDct  /  tmD  j^nm  affo  /  m  cmcn 
oocr  Dm  anDrm  ^Bcg/Dicfco  (Strdf  $  ab^c(ffcf/Daran  rrf?atf  ct  ;f}r  «nfrrn  gcfdUigm^i^ 
Irn  tmD  Q^cpnung.  &cbcn  itf.png.  7.C9?arft//:f . 

,NOT.£  NONNVLL^ 

de  Auftregis. 
1. 

A  Vltrcgacftpriraa  Elcdorum,  Principum ,  principali dignitarcilluftrium, 
-^*-Pr«latorum,Comitum,Baronum,Dominorum,Equitu,Nobiliumimpc- 
rio  imraediacciubicftoru^nftanua.  Uia^;  ficadcum,qucmhadenuscxordina» 

U  tionc 


.- 


cjtolordino» 

phanca  cu\atquc  praedictorum  Impcrij  Stacuuftytof> 
fiuis  fignificanter  cxjpfimit.Qtjod  cnim Latini  dicunc  t  Ego  ciuflam  mcamwre 
pcrfcquawdGermaaihis  vcrbiscxprimunt:3^tt>itmfUir  C^cfj  mft  OfafcU 
fra£rn.Hincparticula  3u£trag  nacacft ,  qaam  nos  Auftrcgam  vduti  in  hac  i 
teria  vocabuium7»*<*Jr  vocamus.  Dida  cft  Auftrcga,cjaod prasdicli  ,— 
ftatus  tbi  cauflkm  fuam  iureperfequancur.    t  t^^^f^v*^^)^ 

Ecfi  vero  ifta  Auftregaru  m  inftan  tia  inrra  fcmcftre  ab  eo  tempore  cotfj 
candura,cum  in  iudiciu  dcducta  eft  actio,  vel  certc  tamcn  incra  annum  fc  dta$* 
fiipftx  &  graues  protractionis  cauaae  occurrant.^..z.  ord.ti.4.%.  tncfdbcn/  &  nejfJmi 
j&mfit.St.tu.s.  tm.  *.ordm.zd  fincm  dcduci  dcbec ,  id  tamcn  hodic  cim  prV*  x 
noa  obferuacur,qu6d  multar  iuftar  ac  rclcuantcs  prorractionis  cauiTarcuet 
poffint.Prariudiciuro  inpraxi  obfcruatum  adducit  Fridtr.  likd.de  froceff.c4f.tOk 
mer.f. 

W$'&  "j*?  III. 
VrrumiudicesAuftregarum  fiucprima*inftanriarEIectorum,Principt 
principali  digniraccilluftrium  ,Pra?Iarorum,Comicum,  Baronu,  Dominort 
fcquicum,  Nobiliumimperioimmediatefubiectorufincordinarij,  anvero 
Icgati,haudabs  redubiraripoceft.Egocumquodam  luris  Doctorepracticoi 
intelici , prarfenre  nobiliffimo  prudcntiftimoquc  viro  Friderico  Hcrmannoi 
Boyncburgk  cognominacoin  Hoinftein  Haffiar  equiteprimario,fauroreme^ 
fingulariyindifpucacionemeaderequondam  veni.Afcntctia  Doctoris  (equer%t 
(^pbttancfaccreargumenra.  i.IudcxordinariusconftituitutaPrincipcPapa, 
l&O|0eratore,Rege,populo.;tor^ 

ttl&vero  hi  iudiccs  Auftrcgarum  ab  Impcratorc  &  populo  Romano  fiue  aSta- 
rafirtlf  Impcrij  confticuti C\int.p.j.ordin. tit.j.  §.  f&arauff foQ.  Ergo  funt ordinarij^ 
▼crum  hxcrationihil  vrgct.Prarrcrquam  enim  qu6d  Syllogifmusaffirmatiui 
j^quiin  (ecundafigurafcmpcr  negatiuuscflc  dcbct,vt  maximcfiat  rcductios 
imamfiguram.& maiorpropofitiohuncadmodumconcipiatunQuicui 
idcx  aPrincipc,  Papa,  Imperatorc,  Rege,  vcl  populoconftiruicur  ,ordi 
t^itfacamenpropourio  noncftcaeholicat  vcriratis,Gquidcm  eVdcJcgact 
mnibus  prardictis  confticuacur ,  &  aquolibec  ordinario ,  vtnot.gUff.tnl.&quU.i 
otemrtfd.omn.tud.itcm  a  delegato  Principis.  /.  ktudice.  CJemdtc.  item  a  delegato  ad 
^tlincrfitatcm  cauflarura./.  /.  %.ebeo.  Bartol.  ibid.&DD.ff.quit&aqMappctl.  Ergd 
floofequitur.Hic  ludcx  aPrincipe,Papa,Imperacore,Rege  vcl  populo  cft  con* 
ftitucus.  ldcirco  cftordiriarius.  Vcrum  tumdcmumordinariusdiccnduseft,ff 
aPrindpc,  Papa ,  Impcratorc ,  Rcge  vel  populo  fitconftitutus,vtprarfit  vniuer* 
•  Jauiurimictioni  alicuius  ciuitatis  vel  prouincix.  Eo  cnimipfoqu6daiicuipe# 
Kabentem  poceftacem  vniuerfitas  ncgoriorucBcommittitur,ccnferurcrcatua£> 
ordinarius,nifi  cxprcfsc  dicacurincommiffionc.quodfaciaceurndclcgatum,' 
tunc  cnim  dclcgat  us  eftet  ad  vniuerficacem  ciuttitxkm.^Ux.iMl.rrator.ff.deim* 
tifd.omn.iudtc.Bvtol.inLMoreff.cod.  tit.  Mirutt.d  dt/?inf?.j.  numer.2.  ddcgatusaW 
cem  non  nifi  inccrperfonasindelegacoriorcfcripcoconcencascognofcerepoV 
te(\.c.P.&G.extrddeeffic.deUg.M4r4Mt.d.diJ?.S.nu.j2.Hm^ 
ces  Auftregarum  non  cognofcuntnifi  intcr pcrfonas  contcntas  m  refcriptode^ 
icgacorio.quod  quidcm  rcfcriptum  in  Ordinationc  Camerarpcrlmpcratorem^* 
&Statuslmperijfancira.^.^.eftcomprchcnfum,cuiufmodi pcrfonx  funt  Elc- 
dore$,Principcs,  principali  dignitaccilluftrcs,  Prarlati ,  Comiccs ,  Barones,  DoW 
mini,Equircs,NobilcsimmcdiatcimpcrioIubicc>i,IudiccsigtturiIIi  Auftrcgi* 
>  funt  dcIegati,non  autem ordinarij.  Secundo  ordinarius potcft  cognofcer# 
~  imcn*  miftt  imperijcxccptisirrfirais MagtftfattbuidefenforihrtwiteV 
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peciuitatum  V.^//?^/^/^^^.^.^/.^  C.dePedaneitiud  l  Necauie 
IM-MdnMt.ffc.  Proconfl^  vcr6,iudiccs  iftos  Aufecg^um  cr^m 

pcmm.quod.unfd^.onccoh  ^idatamrifd^onctranfircvcriuscft^ 

irap.rium,quodnoucflmcrum).nixrumcflcncccrsccltExquibusconftac  mi- 

feSP  Vlpianuslurcconfulcus  lubcre  caucn  ptJTAIpit 
NJ?m  *  mPoflcfllonc*  micccrcimpcrij magis, quam iur.fd.ccionis eflc fcribit. 
im^  in}PCtiJ  dclcS"lonc  nulium  prorfus  vcrbum ibihabecur^ficvc 
impcrcmcntcradmodum  in  hanc  fentcnciam  icx  UJa  a  Docror.bu<,aIleectur 

^odadmcrumimperiumaccinccnumilludmanJu.iu!:  mcrranf- 
ea^adccmpotav«crumIurcconfulcorum,quorumrClPonfainmatcriaiuris. 

wd«r^ 

vidctur.fcdfincvlfahxiitac.onc  conlbnrcrarfirmandum.mandataiurifd.aio. 
ncmcrum  impenumnonmandan.  Siccnim  Papinianus  lurcconfultusfcribit 
tnd.l.t.fdeoffic.etHscut mand.csi  iurtfd.  <^>a:cunq;  Ipcciahrerlcge  vclfcnatuscon- 
lulto,vcl  conftitunonc  Principum  mbuucur ,  mandaca  iurifd.ccionc  non  crans- 

tcrunrur,qux  vcro  mrcMagiftracus  compccunr.madaripoflunt.  hc  ideo  vidcn 
tur  errarc  Migiftracus,quicum  publici  Kid.c.j  habcancexcrcicionemJcfrcvcl 

Icn,atuscon  \a£°  dclcgj"m(velucilcgislulia:dcadultcrnscciiquxaiia:4cfi. 
m.les)iur.fd.cl.onem  fuarn  mandanc.*/  m  ead.Lt.%.:.  Vcrius  cftcnim  merum  im- 

penum.quodicgedatur  nonpoflbtranfirc.Quarcncmod.cicanimaducriio- 
ncrolegacumProconfuIishabcrcmandacaiur^^ 

eft  mcrum,videtur  mandari.  Erg6  argumcn  tando  a  contrario  fenfu ,  quod  qui- 

dcmargumcntuminiurcforriflimumcircfupradixi.mandataiurifdiSioncim. 
perium,quod  clt  mcrum,non  vidctur  mandari. 

S.  vcro  rcfpiciamus  adh*c  tcmpora  noftra,aIiud  dicendum  vidctur,  ncm- 

pcmandataiuriid.aioncctiamimpcriumracrumrraniirc.Atquarratiodiuer- 

fitanseftinquiesfMcrumimpcnumoIim,iftapra:fcrcimiurcconfuIccirumme 
mor.a , ^uorutn rcfponfa  cirau.mus , Icge fiucfpeciali  delegacione compctcbat 
ei,qui  illud  habcbac,hcuc cc.am  priuacus aliquis  mcri  impcrij cxcrcicioncm  ha- 
bcrc  potucr.r  v.  ipccialis  ill.us  fatfae  dcicgationis,  vr  eleganter  docct  Cuiac.  obf. 
hb.21uap.jo.  Quid  ig.tur  mirum  cft,ab  eo mcrum  impcnum dclcgari  non  pom- 
iflccurn dclcgacus  luriiditf.oncm  quamhbct  fibi  dclc^atam  alccri  fubdclegarc 
nonpolnr,/.^,»*/,^ 

fiina.s.frmc.num.26.ncAmvi  mcrum  impcrium?  At  vcro  hodicrno  ccmpore  no- 
ftro  nonicgc.icdiurc  M.igilcracus  mcrum  impcriumcompcut.^/W./».*» 
verb.  .dcprafirtpt.long.tempor.  quod  fuirinduchim  perpaccm  conftanrixfc- 
cundum  Rald.  inttt.  depac.  Conftant.  wverb.  crtmtnaUbtu.&lohan.  Andr.1naddtt.4d 
ftcc.tnttt.deturtfd.omn.tud.coLi.6'  ^cl.inl.  i.^foUnt.f  J^and.appea.Jit.VVefenb.m 
p&*!'tf>&<ffic.eMsicutmand.eiituriJd.num.4.vffb.^ 

ptum  lic  hodic ,  ctiam  hanc  parrcm gubcrnaciomsdclegari pofle,fciIiccc,qUOd 
non  ex  ipcciaJi  priuilcgioaropl.us,lcd  vnacummrifdictionedctur&tranfcat 
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IdemVVefenb.in tit.de iurifid.omn.tudtc.nu.s. Sicigiturargumcntor.  QujriureMa- 
giftratuscompetunt,eamandacaiunfdi#ionctranfcuntV./.^^ 
f«W4»/^/7r«r//rMcrumimpcriumiurcMagiftratushodiccompctit,£rgoman- 
dacaiucifdi&ionc  hodic  tranfit.  Id quod  plcricp ctiam  cx  Do&oribus amrmant 
gloff.&DD.prttfiertim  Socm.in  c.guodfcdem.  to.  deofiic.ordinttr.Soctn.in  trscl.  cmt.  art. 
4.num.7.Dcc.& Cagnol.tn  i.Nemo  7J.ff.de  Reg.  Iur.  Bald.tn  c.t.tn  prtnc.nus.&tbtd.  Aluk- 
rot.num.4.  Prtpof.num.s.de  Capitan.autcur.vendid.Sonsbec.tn  traflat.de  feud.part  /- 
num.23.pertext.tnLi.%.cumvrbem&l.2.C.debon.vMcant. ltb.it. &l  z.C.dtfund.ltmtti 
ltb.u.& 1.  Cognttio  tn  prtnc.ff.de  off.etios.cut  mand.  cst  iurifd.  Strt.in  d.  § .  cum  vrbem  num. 
S.&fldcm  Eart.wd.Li.mt.  16.  &tbid.  Alexan. nume.3}.& Iafinum.tj.&  Dec.num.  43. 
VaiUfc.tn  l.  Impcrturn.num.js-  htfon  tn  i.  ^uo  mtnits  num.  12sff.de flnmimb.  Bald.  confi.24S* 
v0L3.Anchar.c0nf  14.2.  CaflrcnfconJi.tS7.num.4.volui».2. 1\att.conf.4os.num.t  .&  confi. 
4iS.nu.s.Burfiat.conJil.46 nu.26M.i.Iojfyh.Maft:ard.deprobar.voium.2.conclufiio(j.nu.f. 
vbifcribity pcr conccflioncm  principis  in qua non  fit ra&a mcntio  mcn  impcrij, 
.icdiurifdiftionis  fimplicitcrc^abfolutc,probariindiftinc}cmcrumimpcrium, 
adducit  Oldrad  conf.2S2.  Bald.in  Lfinff.de  confitt.  Princ.Alexan.confil.js.VtfioproceffutH 
prtnc.itb.^.Iohan.  Andr.in addttadffecui tn addit.  mctp.vtdtfltduos &quis omnesenumt' 
rettVid.Herman.Vultci.de feudltb.j.cap.s.num.s. 

Vndeconftat,dclegacumeciamdecauflismeri  impcrij  cognofcerepofle^ 
ficut&  fupratraditam concIufionemlimitatAfcr**/.  d.num. 61.  Qu,oniam  igicur 
ctiam  dclcgatus  decauflis  mcn  impcrij  cognofccrc  poteft,cx  fupra  pofua  r.uio- 
nc  non  fequctur,iudiccs  Auftrcgarum,quod  ctiam  dccauflis  mcn  impcnj  cog- 
nofcant  iecundum  Fndcrum,  ordinarios  cflc  non  autcm  dclcgatos.  Tcrtid*, 
Quorum  iudicum  iunsdictioprorogatur,ijordinarij  funt,nonautcm  <jclcgati» 
crdinarijcnim  tatum  iudicisiucisditfioprorogatur,cuiusprorogationisratiafc 
necriam  cxtra  rcn  itorium  poicfkiadicarc.lftconuenertt.if.ff.de  turijJ .L1.&2  ff.de 
iudtc.  At iurisdi&io dclcgati prorogan  nequit ,  ncc  potcft  cognofccrc delcgatus 
nifiintcrpcrfonascoiucntasin  rclcriptodclcgatorio.^.f.r.^CJ.^^f/V^/^j/i 
&l.Prtuatorum.  C.de turtfd. Marant. d.dtfi.prtnc. s '.  ««./i.lamvctoludcium  Auftrc- 
garum  iurisdi&ioprorogatur,quiaRcus  Aclorcm  coram  iJ!is  reconucnircpo- 
tcft,cxccptis  fcptimo  fie  o&zuo.  p.  2. ordtn.  ttt.4.  §.@oDatl!l  Dic  PMlfycycW  verfl£$ 
foUaucfy  Drr  jildgrr  confignatUcaftbus.  Sic  fi  rufticus  aliquis  in  cauila  fuacontra, 
qucndam  Pnncipcm  .commiflariumaCacfarca  Maieftatcimpctretcxprsrfcri- 
pto  ordinat.^  2.d.tit.4.§.$um  wcrDtcn/Princeps  lllc  rufticum  1  ftu  m  Aclorcm  co- 
ram  CommilTario  Cxfarco  rcconuenirc  potcft.  Atqui  pcr  Rcconuencioncm 
iunsdiclioiudicis  prorogatur.  Bai.  tn  Authen.& confieqticntcr.col. 2  in princ.C.dc fen- 
tent.&wtcri.rut  omn.Iudtc.quiapctcam  fitludcxcompctcns.qui  aliasnon  crac, 
vtnotatjpecul.  tntit.detttdic.delrg.  §.  Sequitur  verfi.it  cm  adeius  ,vtpxict  cx  exemplo 
paulo antc poiito.Ergo iudiccsAuftccgarum ordinarij  funt,  noautcm  delcgati. 

Hancobie&ioncm  non  minusclegantcr.quam  fubtilitcrdiflbluitMdr^/;/. 
p.4.deord.  iudi.diftincl.pnncip.6.  duplici  rauone.Primum  diftinguit  intcr  prorogi- 
tioncm  voluncariam,  fic  prorogationcm  neccflariam.  Prorogatio  voluntana, 
qux  x«7  prorogatio  diccnda  vidctur ,  fit  vtriusquc  partis  confcnfu  ac  con- 
ucntionc  d. l.ficonuentrtt.ffJeinrifd.&d.l.j. &2.ff.detudtc.  Et  hxc coram  dclcga- 
to  ficrinonpotcft.^.r.y.c^cT.  Prorogatio  neccifariacft.quarfitcontrainuiium 
cx ncccflitatc  Icgis , qualis cft  Reconucntio , qus hanc  Aclori  Rcconucnto  nc- 
ccflitatcminducitimponiiciuc>vccoram  ltidicc  non fuorcfpondcrc tcncatur. 
Etucccconucncus  prorogat iurifdi&ioncm n6lpontcfua,fcdcxnccefiitatelc- 
gis.  Sccundocaufla  Rcconucntionis  conncxa  eftcum cauflaconucntionis>id 
quod  indc  patct,  quod  coram  codem  iudicc  &  non  coram  diucrfis  vcntdari  dc- 
bcan  t,d.  Authent. Et conficquenter &  Lfudem cttm codcm . %.quodft mutnt.fj.  de  lurtsd.  \  d - 
circ6accontincntiacauiIxcliuidatur,&iacionccoiincxionisiftiusiudcxdcIc- 
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gatus  dc  rcconucncionc  cognofccre  potcft,maximc  quia  intcr  cafdcm  perfonas 
agi tatur,&caulTa rcconuencionis  cum  caufTa  conuentionis accciToric &  confc- 

2u  c  n  ccr  connexa  eft.  Abb.bi  c1.c9Ls.verf.item  iurifdiilio  prorogata ,  drc.  de  mut.  petit. 
lumvcro  alicuicauifaprincipalisdclegatur^eidemomniscauda^quxycnitac. 
cclToric  &'confequcnter  ad  cauifam  dcicgatam  delcgaca  cflc  ccnfetur.f.^r^/»- 
tUmtnjin.de  ef.deleg.Abb.inc.vidcbitos.col  9. infi.de appel.Marant.d.difi.6.nn.22.Vndc 
patet',  1  tcct  coram  iudicibus  Auftrcgarum  Rcconucntio  fiat,ipfos  nihilominus 
tamcn  iudices  dclcgatos  cifc  non  ordinarios.  Quatro  Iurifdictiodclcgatipcr 
morccmdclegancis^ciWrcsadhuccftinccgrajfoluirur./.c^^^^ 
nfe/.xv^.fiis,quimandauitiurifdi6tionc,deccffcricantcquam  resabco,cuiman- 
datacftiurifdiftio,  geri  cxpcrit,foluimadatumLabeoait,(icutinrcliquiscauf- 
Cis.c./icet  vndifrextradeef.de/eg.  Rcsautcm  inregradicicur.cum  nondum  factacft 
cicatiOjCjuam communem opinioncm cradic cifc Marant. d.difttnft.pnnc.s.  ko.$o~. 
Iam  vcrafiimpcracortcadhucintegra,moriacur,clc<Si  Auftrcgarumcommifc 
(arij  iurifdidtioncm  non  folui ,  fcd  durare  continuariq;  fcnbic  Trtdcr.U.i  .de  procejf 
c.if.nu.j.  Ergoifti  Auftrcgarumiudices  nonerunt  dclcgati  ,fcdordtnarij ,  iuris- 
dictio  enim  ordinarij  non  foluitur  pcr  mortem  fuperioris,qui  ipfum  conftituit, 
ttiamfi  rcsadhuc  C\untcgtz.d./.dr  quia6.ff.de  iurifd.c  .legatos infln.ff.de  ojfic.Ug.Ub.6. 

Verum  pro  folutione  iftius  argumcnti  tcnendum  cft,qu6dclccti  Auftre- 
garumCommiiTarij,  readhucintcgralmperatorcmoricntciuriidictionon  fol- 
uitur,  indeficri.qutanonfolumab  Impcratorcfcdomnium  Statuum confcnfu 
communique  imperij  Icgedcputarusfit&clc&us.  Quamuisigttur Impcrator 
moriatur,non  tamcn  moricur  impcrium,quodquoniam  vniucriitascft.non 
mori,fcd  durarc  fcmpcr  intelligitur. 

Quinco  A  dclcgaco appcllacuraddelcgancem.r. Romanaibidemque g/ojf.ejr 
DD.de  appeU.Ub.6.Marant.d.dtjl.s.  num.27.  lam  vcro  a  iudicibus  Auftrcgarum  non 
appcllacuradImpcratorcm&adftacusimperij,fcdadCamcram.^.2.^/>.///.tf: 
Iudiccs  igicur  Auftrcgaru  tlli  non  funt  dclcgaci.  Refpondeo  ita  intcr  Impcrato- 
rem  &  Status  impcrij  conueniiTe,  &  co  ipfo,  quod  ad  Camcram  appcllatur,  per- 
indccife,ac  iiad  Imperatorcm  &  Statusimpcrijappellctur,qu6d  Camera  Im- 
pcratorcm  &  Status  Impcrij  repnicntct.  Nam  &  I  mperator  &  quarlibct  cx  Sta- 
tibus  Imperijcirculuspeculiarcsfuosin  Camcra  AiteiToreshabcnt.cW/.  Camer. 
fart.  i.tit.i  .(jr2.(jribt  tn  addtt.  Ctfner. 

Ex  his  omnibus  confieitur,  ludiccs  Au  tregarum  ciTeiudiccsdclegatoi 
tion  autem  ordinarios.Quibus  duo  adhucargumcnta  addo. 

Prim6.Dc!egatus  vt  iufpectus dc iurc ciuili  potcft  omnino  & in  totum  vt lo- 
quuntur.rccufari ,  in  hunc  efTcctum ,  vt  remoucatur ,  fcd  ordinarius  iurcifto  re- 
cufarus  non  rcmouctur,verum  daturci  zd\\\n6t\is.l.apertt(iimi.ibigt.  Bart.tjrDD.C. 
a/eiudtc.Um  vcr6ifti  Auftregarum  Commilfarij,iifufpeciifint,ica rccufantur,vt 
rcmoucancur,ficutattcftatur&pri^udiciisnonnullisconfirmatFr//.Zr^./.(^r/>rtf- 
f/^f./^.wV.^.QuodmanifcftcarguitjiudiccsiftosdclcgatosciTcnonautcmordU 
narios. 

Sccundo.Iudcxordinariusfcncenciam  fuampoceftcxccnji,dcIcgatusnori 
potdhiitiuscnimfcncenciapcrordinarium  cxccutionimandacur./.i  Dtuo  Ptotn 
frin.&tbighff.ejrBarto.ff.dereiud.lam  vcro  ComimiTarij  vcl  iudiccs  Auftregarum 
iiuc  ordtnarionis  fentcntias  pcr  fcfe  Iatasipfinonexequuntur,icdhuiui'modi 
cxccutionesimmediatcadCamcram  fpc&ant.Gai/.t.o/fpracJic.i.nu.s2.vbihanc 
rationcm  iubnci  t.quod  Commiffanj  iftt ,  ftatim  vt  pronunciarunt,  cum  fint  iu- 
diccs  delcgari,oificto  fuo  functtfinc,&porr6ordinarius,idcftIudcx  Camerx 
proexccutioncadcundus  .^./.iZ)/wPw.Frt!w.  in  ccumfgnificafii.it.  1.  deeff.iud.de/eg. 
Nonobftat,qu6ddclcgatiPrincipis  vtroquciurcpoflinticntcnciam  fuamcxc- 
cpxuAlex.indJ.aDtuo  Pu.ce/.2.Marant.d.  dijttncl.frwc.s.  nuj.  Nam  ifti  CommiiTa- 
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rij  vigorc  ordinationis  daci  vcl  clc&icxccutioncmnonhabcnt,cvidc6imm 
diatc  in  Camcra  mandaca  cxccu  torialia  dcccrni  poiYum.Gdi/J.obfiru.r.nu.sj.Ffu 
dcr.lib.  i.deprocejf.cap.ig.num.. 

Vnde  luccmcridianaclariuscft  ,  iudiccs  Auftrcgarum  efTc  iudicesdclo* 
gat  os.maxime  cu  m  &  Gu/.d.U.ulcs  ipfos  cflc  dilercc  pronunciec. 

IV. 

OSto  fupra  vias  cx ordinacione  Camerat  propofuimus , quibus  Eleerores* 
Principcs,&principali  dignicace  illuftrcs  a  Pra:latis,Comiti  bus,Baronibus,No- 
bilibus ,  &  ciuicacibus  impcrio  cam  mcdiatc  quam  im  mcdiate  fu  bicctis ,  fic  u  t  Cc 
abaliis  cum  fubditis  fuis,  tum  aliorum  fubditis  mcdiatc  camcn  impcrio  fuppofi- 
tisconucniripolfunt.  Dictum  cftintcrc£tcra,qu6d coramConuIiariisnoucrxi 
cam ad  rcm depucacis  Eleccorcs,  Principcs,  &  principali dignitatcilluftres  con 
ueniri  polfinc ,  acque  Rcconuentio  in  ifto cafu locum non inueniat ! dicium  cft 
cciam,qu6d  Aclor  cxiftisnouc  Confiliariis  fcptcm  vel  qulnquceligcrcpoflit, 
coram quibus Elec"totc,Prinripcm,  vel  principali dignitatcilluftrcm coucniat. 

Vtrum  Reconucncio  coram  iis  locum  habeac ,  an  vcro  rainus ,  non  immc- 
ritoproprcrinfequcnrem  rationcmdubitatur.  Ordinatio  Camcraein  octoiisa- 
gendi  viis  fccundam  facichanc,  quod,  fi  Aclori  hbitum  non  litcoram  noucm 
ConfiJiariis  agerc,  poflitillccx  noucm  iftorumnumcrofirptcm  vclquinquce- 
ligercq  ui  ad  cundem  modum.qni  de  noucm  illis  t  radi  t  ur.procedendi  iudican* 
diquefacultatcmhabcanr.  Ordin.  Cam.p.  2.tit.4.%.^un\  2uiDcrn.ln  ifto  vcro  para* 
erapho  dc  Reconucntionc,locumne  llla  habcat  coram  fcptem  vcl  quinqi  Con- 
liliariis ,  an  vcr6  minus,nc  vcrbulo  quidcm  actingitur ,  tant  um  abcft,  vc  cxprcfli 
quaeftionis  illius  decifio  ibi  ponatur.  Prrro  idem  ille quinquc  Confiliarioru 
numerus/cd  camcn  quo  adRcum.fi  cleclioncm  cius  (pc&cs,qua  nonnullos  fi 
coliliariosrcfcruac^quorumopcra&conlilioiniftacaulfavtatur.in  §^i;m  <£ic* 
fccnDfll.nonnihil  variacus  rcpccirur, &  (eptimus agendi  modus conftit uitur.Ice- 
racur  icemque  ftatim  poft  hunc  modum  noucm  illcconfiliariorumnumcrus, 
fed  quo  ad  proccflus  rationcmnonnihilimmutatus.&octauusfiue  vltimusa- 
gcndi  modus  conftituitur.  Etcirca fincm  ordinationis  fiucexplicationis  iftius 
modi  dt  Recouentionc  tandcm  ita  fubiicitur  in  §.  <?o  Dart  /  verb.  foll  audj  Drt 
^!<%cr  fo  cin  Pr*|af/©raff/$rcpr>crr/  Dviftrr  /  rincr  t>om  3Dd  oDcr  ^tatt/mt  gcmcle 
in  jciugcn  nccbftcn  jn>epmoora/ricnDcn  2utirfcln/Drn  (Ifiurfilrffcn/jflrftcn/  »nD 
mdffiacn  alo  brffagfat  fcince  ^ipcrrccfyrn  fcpn  /abcr  in  Drn  cb$cmdtm  3rf icfHn  fofl 
1)06  l!?iDcrrccrjtftaffr}abcn.  lam  veroproximeprarcedenccsarciculifiucmodi  funt 
iIIi,quosnuncattigimus.  Ergoin  hisduobusarticulisRcconuentiolocumnon 
habcbit.  Porrd  intcr  articulos  fiue  modos  fupra  pofitos  rcfcrturctiam  modut 
defcptemvclquinqueConfiliariis  tn  %.  gum 2uiDrrn/vt  qui  fccundus  agcndi 
modusibiconftituatur.Ergocxgcncrali  haccIaufuIa,qu6dduob.illis,dequm. 
quc  & noucm  Confiliariis ,  modis cxceptis  Rcconucncio in  fupra pofitis articu- 
kslocum  habcac,  dicendume(Tevidetur,Reconuencionemcoramfepcem  vel 
quinquc  Confiliariis  locum  habete.  De  feptem  confiliariisnullacextuumpu* 
gnantia  /«.^.^«.rcpcritur,  verum  dcquinquc  confiliariiscxprclfapugnanc' 
cft./».^/.vj.(SoDann//«//«.  in  proxime duobus poficisagendi  modis  ,in  quibus  c 
iamcftillcqui fitcoramquinquc  Confiliariis  Rcconucntiolocum  habcrcn 
gatur.cxciufdcra^  §.@oDontt/gcncraIi  fuppofita  claufula^lbcr  m  Dcn  obgrmcff 
^lrnclcin/foUoae  ^iDcrTCCfyflatthabcn.Rcconucncio  coramquinquc  Conlilia- 
nislocum  habcbiCjVtquimodusproiccundofupraconftitutusfucrir. 

Quid  autcm  in  hacin  fpccicm  apparenti  ccxcuum  concrarietate  dicendum 
Icnticndumuc  fit,vt  vcram  fatcar,dm  raulcumqucmc  torfit  Chrifloph.  Fchvvan. 
hb.i.pr$ccff.Cameral.cap.  2.  »«w./^.Rcconucntioni  locum  non  clTc ,  fiue  dc  fcpteni 
Coniiluriisloquamur,fiucdcquinquc,tamiftis,quorummcntio t\zind.§  miiii 
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«Xntmt/quam  illis  dc  quibus  differitur  ineod.  ///.$.  $um  <3ic&fn&fn/exprefsc  fta- 
tuitcxduplici  fundamenco,  tum  qu6d  candcm  difpofitioais  fiue  pronibhionil 
rationcm,qua  m  dicic  c(Tc  hanc.ne  Princeps,  qucm  Con/iliarij  llti  rcpracfcnrent 
inpropria  caufla  ludcxcxiftat,  vtrobiqj.&fiuc  defeptcmfiucdcquinque  Con- 
filiariis  cim  in  %.^um  3uiDCTO/  quam  m  %.  Qum  (Sicbf  nDc*  loquamur,militare  aflc- 
f  ac,tum  vcr6  ctiam  qu6d  </.§.£?um  <SifDfncVn/vrpote  in  quo  dc  eadcm  quodam- 
modo  viaagatur.de  iepcem  &c  quinque  illisConliliariis>de  quibus  agi t  d.  §$unt 
3w&crn/implicitcidcmdifponcrcarfirmcc- 

Verumquominusin  hanc  Schvvanmanni  fcnrentiamdifcc/Tionemface- 
rc  pcflim,fequcntibus  prohi  bcor  argumencis.Primo.  Rccoucntio  coram  omnt 
iudiccetiam dclcgaco.  c. t.  ejribiAbb. tn  i.  col.  demutu.petitton.  Spec. inttt.de  Recon- 
mtnt.%.i.verf.i.Bartol.inAuthent.Etconfitjuenter.coipenult.verfqturo.C.defenten.(^ 
intnlocut.omn.ludic.Mafant.p.+.deordm.tudu.dtfl.f.nu.iiAocum 
repcriarurptohibica.r.i.7./././^/^ 

ucntio  coram  lcptcm  Conliliariis,&  coram  quinque  iftis.quorum  mcminit  d.%. 
^um  2uiDcrn/non  cft  cxprctsc^phibica.  ErgoRcconucntio  coram  ijs  Iocu  habcr. 

Quod  fccundo  tanto  magis  affirmandum  pronunciandumquc  fuerit, 
quoniamcxccptioincafibus  noncxccptisfirmatrcgulam./.  "Njmquoduquidc.%. 
Jfn.jf.de pitn.Ugat.&l.guajitum.^.dent/fr  m  fin.jf.de/knd.mfruc7.  Ergo  cx  tra  cafus  cx« 
ccptos  ftandum  cft  rcguI<e,quodnimirum  Rcconucntio  Accoris  coramquo- 
cunque  iudicelocumhabcac,  lam  vcroduoranmm  cafusdcnoucm  Conhiia- 
riis  &:  quinquc  iftis,quorum  fit  mcntio/'// d.§.$um  SicbcnDcn  excipfuntur.falua 
mancntcdi(pofitione^.§.^oDann;ltaquc  in  rcliquis  rcgular  ftabirur,&  Rccon- 
ucntioni  etiam  coram illis  quinquc in d.  %.  Jum  vlnDcrn  & coram  fcpccm  Couii- 
Jianislocuscrit. 

Idquod  terti6ipfaetiam(3ro!inatiogencrjiitcr(tatuit/0^.§.^o^miu  ver- 
bis  fupraallcgatis.(£e  fofloud}  Dcr  Mgcr/fb  cm  Prarlaf/©raff/#rc»kcrr/  Xim/<U 
nrr  »om  3dc  I  oDcr  (5faff/n>ic  gcmcff/  m  fi«a,cn  nccbflcn  jrocofn  vora/fwnDfn  2uiicf  cfn/ 
Dcn  (Jrjurfurfloi/^ilrflcn/onnDjurflmifTtgcn  aia  bcflagfcnfctnceldiDcrrfc^fcn  fcpn/ 
a&cr in  Drn  obgcmcffcn 3utirf c(n fofl  Da* ^iDcrrfcljf  ftatt§a&fn  Gehcraliaautcmge- 
n crali tcr fu n t  i n tcl  1  igcn d a.  /. /.  §.generaltter ibique  communaer  DD.ff.de  legst. prajt». 
f^»/r./4^///.Sicigiturargumcntor.Infupradic>isanicuIis,du0busproximcprr- 
ccdcntibusexccptis,rcconucntiolocum  habcbit.«/arr/.2fp<t.  Iam  vcroinfupri 
diclisarriculis  habcnturicptcm  Confilunj  ,&:  quinqjifti  ,dequibusin^.§.^unt 
3tnccm.  Ergo  coram  illisRcconuencio  locum  habcbic.Quart6  fi  ordinatio  volu- 
iflcc  coram  quinquc  iftis  Confiliariis  in  d.§.pum  2lnDcrn/&  coram  fcpccm  Con- 
filiariis  Reconucncioni  Iocum  non cfle ,  vtiqucin  fpccicilludibidcm exprefli£ 
fct,qucmadmodumcxprc(Titdc  Confilunisnouem inprimomodo§.DicfdDfrt 
ncun  Xfofyt  verb.  oucfj  foU  Dic  flagcnD  'Par^cp/nicty  in  'ZBiDcrrf  cfcf  fxlr  Dic  Diiiiftc  q<  ;c* 
gcn uvrDcn  At ver6 Ordinatio fupra Rcconuention£coram ieptcm  illis  &  quin- 
quc  Conliliariis  in </.§.3um ©iccVnDcu cxprcGc non prohibuic.  Reconuentionl 
igituribidcmlocusnonerif. 

Quid?qu6dquint6prohibitioilIaRcconUcntionis  canquam  noncxprc^ 
fa multo  minusprzfumi  poflit , cum  prohibicio  non  prxfumatur,  nifi fa&apro. 
betut. Specin  tit.d:probat.%.i.verf.fequttur.  LMaJcard.  deprobat.  vol.j .concluf.1236.nnj. 
EcScxtoprohibitioReconucncionisfa&aW.§  Jum @icpcn0cnnonpotcft  ex- 
tcndiad  Coniiliarios  fcptcm  6c  quinquc  iftos,quorum  ficmenrio//7</.§.^um 
<lnDcm/  quoniam  prohibicio  tanquam  odiofarcftringidebec.C^/i.  Bsld.  ejr Salic. 
inl.voluntas.Cjefdetcomm.Bxrtol.  o-alifinl.fliuffitmilias.  %.  Diui.Jf.de leg.n&inl.Lfr 
a  ;f.%%Sempronu  jf.de leg.j.Ba/d.in/.Titiut.in prtnc.Jf.de lib.  d-pofih.  Majcard.  dcomluf 
/..vwy.Scptimo  muitominusiU£,quamdixi,Rcconuentionisprohibitioctiam 
cx  idcntitatc  rationis  cxccndi  potc  li  ad  p  r  cdictos  ca(  us,quia  cft  iuris  communis. 
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d.nimtrum  Lcitm  Pafiniantu  ejr  Auth.  Et confequentcr.  C.  de fcntent.  <jr  interloc.  omn.  iuJL 
corre#oria,  in  cotrc&oriis  autcrancccxidcnritatc  vcIparitaterationisdcbeC 
foricxtcnfio.vtprocerto&indubitato  tcncndumciTcfcribit  Euerh.inTopic. U- 
gdib.inlocoarattonelegif  largafoLmibi  ^.Exquibusomnibus  cfficitur.Rccoucn- 
tioncm  coram  feptcm  Coniiliariis  &  quinquc  iftis,quorum  fitmentio //»</.§. 
gum3wPfrn,fieripoflc. 

Qux  quidcm  interprctatio  icptimo  tantomagisaccipicndacft,quant6 
clarius  cx ipfis difpofitionis  vcrbis  colligitur ,  quod  nulla intcrprctatio  tanti  fit, 
quxfcnfu cx  vcrbis collc&o  mclior exiftat. t).  C. deltber.prateribidcm^proltxelaf 
Cr  Feltn.  tnc.  Jguaiiter&quartdo.  t.num. 2S.ff.de accuf.TiraqueL  in Lfivnquam.vcrb.Li- 
bert.num.f.ctimmult.fiq.C.dereut)c.donat.Hart.Pifi.t.q.3S.nu.26.cumduobfiq.Qo\\\^' 
curautcmilIcfcnfuscxverbisclaufulx^(t>ainDrnpt»^cmfltcn. 

Dcniq-,  hanc intcrprctationem  potius amplcdh  debcmus , quia  pcr illam 
quam  minimum  lxditurius  communc,quod  rcgularitcr  Rccoucntioncm  pcr- 
mittit  per  fupraallcg.iura.Iuris  cnim  nonignoti  cftcamfcmperelleinrerprc- 
tationcm  capicndam,pcr  quam  ius  communc  minus  lxdatur,&ad  tcrminos  iu- 
ris  communis  rcs  rcducatur,  vt  notat  glojfjingularis mc.Statutum  m  verb.numcran- 
dumde  prjtbcnd.  m  d.Alex.  tnLficonfianteinprtnc.ff.folut.matrtm.  laftn  Lj.mt.j.de  reiud. 

Nonob(tat,q>SchvvanmannusdcIdcntitatcrationisobiicit.  Idcnim  facili 
diluitpcrca^quxin  lcptimanoftra  rationcdiCtafunt.  Quinimomouosprorfui 
cofdcra  non  cifccx  tota  ordinationis  fcricac  confignatione  1  uccmcridiana  cla- 
rms  apparct. Ncquc  rationc diftituimur,cur coram quinq; iftis Confiliariis , de 

3uibus loquitur^.  §. $wn (SicfrfttD/ Rcconucntio  locum  non  habcat ,  quia ibi- 
cmnuUafitmentioiuramcnti,quoaddextrciudicanduarqucCxiurispr^fcri- 
pto&xquiratccaufTam  cognofccndam  aftringantur,  ficutdefeptemcVquino^ 
iilis,dcquibusagitur/»^.§.3»m2(n&nn/conftat.  Scptcmcnimillosvelquinq» 
cx  nouem  illis  deputatis ,  quos  prxfcntc  actorc  Vcl  cius  procurarorc  iuramento 
aftringi  docct.^.*r^#.//»/>r/'/w0/w0W^^ 

wxUrHfverb.  &a{j  oicfc  l&igc  aufj  gftocfycn  ttcuti  niDcracfc&rcn  jvdtfjcn  7.060-  funflrju  ct* 
fiffrtt  VttDiU ttx  Hctt  Iraquc  hic propter  iuramctum  prxfticum  mintis prxfumcn- 
dum  cft ,  ii  Priiiceps  conucncus  a&orcm  rcconucniat ,  cos  iuftitia  poftpofita  af- 
fccttbus  fuis  &  propcnfioni  crga  Principcm  frcnos  laxaturos.Quam  criam  cauf- 
fam  ciTe  puto,quamobrem  Rccouentio  hoc  cafu  Iocum  habcat:iftic  vcro ,  quia 
iuramcntoaftri(2inonfuntncqucaftricl:icifcdicuntur,pra:fumunturmagisaf- 
fcftibusindukuri&fuxinPrincipcmconucntumpropcnfioni.  Quxctiamra- 
tiomihieflevidctur.curibi  Rcconuentiolocumnoninucniat.  Vndcfacilein- 
tclligitur,nihil  obftarc,quod  dc  cafibus  illis  tanquam  iifdcm  quodammodo  fub 
iis,quorumfitmcntio/»</.§.3um@lf&Cit6cn/implicitccomprchcnfisSchvvan- 
mannusattulit.tofdem  emmnonclfcapparctcxiis,quxpaul6antcdic"tafunt. 
Atq;adc6pcrparticulamquodammodo,quximproprictatisnotacft,cafuscof. 
dcmprormsnoncffeipfcSchvvanmaimusvelinuit9fatericogitur.Quid?qu6d 
illa  prxfumra  implicatio  per  cxpreifam  £c  dilucidam  exphcarioncm  claufulx 
3(&cr  in  obcrmdffn  manifeftiflimcelidarur  ?  Et  hac  intcrpretationc  admilTanulU 
crit  pugnantia  in  tcr  ^.§.  >?um  ^HtDrrtt &d.  §.  $um  ©if  bcnDctt  cW§.0ooamt.Ita- 
quc  co  magis  ctiam  amplcclcnda  fucrit  pcr  vulgatam  iuris  rcgulam ,  qux  docer, 
omncm  interprctationcm  irafacicndam,vc  lcgcs  legibuscortcordcnrur.non 
aatcmvtcarumcontrarietasatque  corrcctio  inducAiur.c.cumdHeflutdecorifuctJ. 
a.&ibinot.DD.C.denoxal.attion.  Quxcumita  fint,anirmandum  ccnfco,  Rccon- 
ucntioncmcoram  feptcm  Confiliariis&coramquinquciftis,  dcqu:bu$/7/*/.§. 
^um  ^nDcrrt/Iocumhabcrc.Quxfialicuipaulofubtilioravidcbuntur  ,isad  vc- 
rum  &  germanum  ordinacionis  intclledhim  &  adconferuandam  eiusdem  vo- 
luncatcm  a  mc  Ji&a  ciTc  cogitec,  fimulquc  in  mcmoriam  rcuoccc ,  quod  Cclfug 
f  lurc- 
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lurecbnfultus  in/.tf. jf.de  legib.firibtt  ,bcn\gnius  lcgcs  interprctandas  efle  qu6  vo- 
mntas  earum  confcructur.  Ita  camcn  affc&usfum,  vc  mchoradocentilibcns 
ccdcrchcrbam^ucjquod  dici  folcr,porrigcrc  vclim. 

V. 

Si  quis  Principcm  ciusijiiclubditumfupcrcadcmcaufTaconucnircvclir, 
quarricur,vrrum  hoccoram  Auftrcgis  ficri  an  vcro  rccr.i  ftatim  vi.iCamcram  vel 
Imperatoremiridebeac.Dchocin  Camerain  Annoju.  dubitatum  fuiiTcfcri- 
bi t Frtder.hb.j.dc procejftn C&mcr.txtrih.qui de conttnentitcttujfst mjt  .  ip. 4.nu.6. 

Etquamuis  prima  frontcdicendum  vidcbatur  Auftregis  locum  cifc ,  qu6d  ma- 
gis  dignum  ad  fc  trahat  minus  dignum. B.tld.tnl.pr4cipimu).mfin.C.(;  t.fuut 
Mtrtnt.p.^.dift.tt.nu^j.vnum  clcricum  ctiam  plurcs hicosad forum  fuum  tra- 
hcre  fcribir,&  altas  ncmini  priuilcgium  primxinftantia:auferridebcar ,  licut 
quendam  cxdominis  Alfeflbribus  in  quarto  fcnatu  hafccdubitandi  rationes  in 
mcdiumattuliffcibidcm  fubiicitFtidcr.  CommunisramcnCameraliumcon- 
clufio  cb.Fridcr.d.loe.& lib.i.deproeeffcttp.  il.  nttm.j.  Principcm  citisquc  fubditum 
vclctiamalium  mcdiate  impcriofubie&um,fupcreademcaufla,  non  artcnto 
primatinftantnciiuc  Auftrcgarum  priuilcgio,in  CameravcJ  coram  Imperato- 
rc  conucniri  oportcrc,  cx  hac  rationc,  qu6dcontincntia  caufla?  Camera»  iu- 
rifdi&ioncmfundarcfolcar  J:\  utinfradicctur.  Nequcrcfcrr, vtrum  A&orflc 
Princeps,Comcs,an  vcr6aliusqui(piammcdiateimpcrio  fiibicctus.  Nihilomi- 
nuscnim  Cameramvcl  Impcnuorcm  iudiccm  compctentemeffclcribir  Fridi, 
d.num.6. 

Limitatur  mod6  rradfta  Conciufioquodtiimdcmum  Princcps  ciusque 
fubdicus  vclalius  mcdiatcimperiofubicftusin  Camcravclcoram  Imperarore 
conueniantur,fi  fubditi  illius  vcl  altcnus  cuiufdam  mediatcimpcrio  fubie#u 
proprium  commodum  &  fingularc  quoddam^vtloquutucintcrcifc  in  ifla  cauf. 
la  vcrratur,fccus  vcro  rcs  fcfc habcar,quando  vniuctfum  cauflxcommodum  fi- 
ue  vtilitas  tocumuc  ncgociumadipfum  Principem  principalirer  attineat,  ad 
fubditum  vcro  non  magis,  quam  quod  fonccauffEifti  vel  negocio  iuflb  Princi- 
pisintcrfuerit.  Tunccnim  Auftregarumpriuilegiolocumcflc  monct  Frider.di 
nnm.6. 

,-.  tfy.  ■  ^  vt     ,  -  - ; 

Sic  ctiamplurcs  Principcs  fuper  vnaeadcmquccauflarc£taftatim  vianc- 
gle&o  Aurtrcgarumpriuilegiocoram  Camer.ivel  Imperatore  conucniuncur;. 
FrtderMb.  t.de proccjfcap.i S.mm.fin .& d.Jib.j.  aip.4  num.7.SchwAnmAnn.ltb.i.procejf 
Cnmcrrd.  citp.4.  num.S.vbi  pritcr  contincntiam  cauffc,  quaCamcrariurisdicho- 
ncm  fundan  infradicetur,rres  adhucaliasrationcs,quamobrcm  prartcrrfiifTo 
Auftregarum  priuilcgio  rcifraviaad  Cameram  ftatimvcl  Imperarorcmcacur, 
affcrt,prim6nimirum,qu6dmtra  fpaciuordinationeprarrinitum  vixacncvi* 
quidcmiudiccsfuospeculiarircr  conftitucrcpofTint,tumqu6dintratam  bre- 
uc  rcmpus  vix  concordariqucant,tumver6ctiamqu6dncrifacilenonpoflirj 
vtabfq;  c.mffcdiftraccioncproccdatur.  Procliuistnibideminhancfentcntiam 
vidctur  c:I.  j'lhvvanmanuus,quafiAuftrcgisIocuslir,ficxnarratisfuppIic3tio- 
numapparcat,  poilc coram  iis  abfquediftraclionccauffx,  faluisfarrisqueccctis 
omntbusordinanoriisrcvjUifitispcrmancntibuSjqu.Tquidcmad  vngucmpra?- 
cisc  fcruari  dcbcr.r/Yr  Ittr.tnf.atle^xii  caulla  conrrouerfa proccdi.  Vcrum  adhue 
obfhtcoiuinentiacauflA.cuiiCameriiurifdi&i^^ 

-  vn. 

Scd  quid  obnner,fipIurcsPrincipesexcadcmfamiiiaoriundifupervna 
cadcmquccauffifintconucnicndi.vrrum  hoccoram  Auftregis,anvcr6coram 
ImpcratorevcICamcraricridcbcat?  Vcrum&  tumproptcrcontincnii:micauf- 
se  1  rap  c  r  atoris  vcl  Camersc  iu  1  ifdiclio  fundata  crit ,  &  proptcr  c 

^***-     ,  9  miua 
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mifla  Auftrcgarum  inftantia.coram  Impcratorc  vcl  Camcra  conucniri  dcbcnr. 
Frtd.it  b.  i.de  proceJf.c4p.18.num.Jir1.cr  d.c.+.num.y  ^chvvanman.  d.nu.S.ftb  dtfltncitonc 
tradtta. 

VHT. 

Quoniam  intcr  cxtcros  modos ,  quibus  Principcs  a  PrxIatis.Coroitibus» 
Batonibus,NobiIibus,&  ciuitatibus  tam  mediatc  quam  immcdiatcimpcrio 
fubiectis  &  fubditis  tum  propriis  tum  alicnismcdtatisconucniripoflunt,  hic 
quoc]ucpolituscft,quud  Klcccorcs,  I}tincipcs,vcl  principalidignitatcillulhcs 
rcquiiiti  actori  trcs  principcs  mtnimc  fufpcctos  nominarc  tcncancur.ex  qutbus 
illc  vnum  eligendt  poteftatem  habcat,  noninconcinncquxrirur.vcrum  cadcm 
prxctsc  obferuarc  tcncantur,ad  qux  tcncntur ,  cum  afui  ordinishominibus,id 
cft ,  principibusaliis  conucniuntur ,  veluti  quod  intcr  proximas  quatuor  afacta 
rcquifitionc  fcptimanas  Ptincipcs,exeadem  familianonnatos&vltraduodc- 
cim  miliariaarequirentcnondifliros.quodpoftertus  rcquirit  Ord.p.2.  frtj.no- 
minareteneantur.Dubitandioccafioncm  facit,  quod  in  nonnulltslocis  vcluti 
in  Saxonia  alicubi  &  Pomeraniaillis  ordinationis  rcquifitisfiitis  ficri  non  poflir, 
&,  quamuis fefcad fuperiores  ordinationes  fupradicta ordtnacto in eo cafu  ,dc 
quonosloquimur/;.  2ti.+  rcferat,dctllis  tamcn  qualitaubu.s  nthil fpcciatim  ca- 
uca t ,veru m  ficco  illas  pedc  prztcreat.  Vndc  Schwanmann.  li.  r.dcproceffcap-a.n.f. 
qualitates  prxdi&as  mcrito  pro  omiflishabendascffepcrvotamaximain  Ca« 
mcraconclufum  eflc  lcribtf  .Putarim  rame  cgo,  in  iis  locis ,  in  quibus  prxnomi- 
natis  ordinationisqualitatibus&rcquilitis  latisfieri  potcft,  qualitatcsillasob- 
fcruarioportcrc,tumqu6daIias  cafustlleaStatibusImpcrij  pro  non  dccifofuif- 
fct  rclichis.id  quod  miuimeomnium  cogitati  potcft,tum  vcro  ctiam  quod  altas 
relatumcumomnib.fuisqualttatibusrefercnti/ficutquidcmtituli  illt.cj.de  Au- 
ftregis  agunr,ad  fe  rclationcm  faciunt)incflc  ccnicM.ux.Laffc.toto.ff.de  hared.tnjli. 
LTheopompu^ff.dcdot.prdUg.l.f itajcrtpfero.ff.de  condit.c^dcmon.Deci.conJsjptnnu.p. 
incip.in  tnclyta  ciuitate  ejr  conf.687 .  nnm.ji  inctp.  vi/is  C"  dt/tgenter>  &  1 1 1  u  d  ,  q,  c  x  rc  I  a- 
tionccolligitur,vcrc&  propriccflcdicatur.Drr.^.rtf»/.  6S7.  Baldt4s.conf.2i2.tnprm. 
W/.&pariafintcxprcfscexprimerc  vel  pcr  rclationem. peralUg.iur.&  Gail.i.ohf 
NequcoblW,qu6dSchvvanmann.  adproccflumiftamrelationema- 
ftringit.Nam  &  illas  quahtatcs  vcluti  partcm  ncceflaria  &  fubftantialcm  in  pro- 
cefluconfidcrarioporterc  ncmocftqui  dubitct. 

IX. 

Qucmadmodum  autcm,vt  fupra diclum  cft,G  Princcps,&  alius  quida  impc- 
riomcdiatcfubiccluslitisconfors  fupereademcauflacuiuscomodum  liuc  vti- 
litas  ad  vtrumq;  principali  tcr  pcrtincat ,  conucniri  dcbcat,  rccH  via  omifsa  Au- 
ftregarum  inftantia,ad  Camcram  vcIadlmpcratorcroiturrSicctiara  fi  Pnn- 
ccps&fubdirusautaliusquidamtmpcriomcdiatc  fubicctuslitisconlorsalium 
qucndam  principcm  fupcrvnacadcmquccaufla,cuiuscommodum  fiuc  vttli- 
tas  vttumquc  principalitcr  conccrnat,&  in  qua  A  uftrcgx  locus  fit  cx  prxfcripto 
^.j.<?r^».///.^.conuenirevclit,prxtermilfarclic^aqueilla  Auftrcgaruro  via.pro- 
ptcrca  quod  Auftregx  ftricti  iuris fint,  camquc ob  rcm  ftrictam  qUoquc &  an- 
guftam  intcrprctationcm  rccipiat , ad  Camcram  vel  ad  Impcratorcm  iri  dcbct. 
Frider. Ub-j.deproceffd.cap.i^.nttm.  //.Confcnfu  tamen  vtriusquc partis  ficri  pollc 
ibidcmfubiicit,vt  eo  in  cafu  Auftrcgis  locus  fit. 

X. 

Vtrum  capitulum  fiuccollcgium  Principis  cuiufdam  Ecclcfiaftici,  fcdc  va- 
cante,qu.xquidemvacarcdicitur,cumPrmccpsfiuc  Prxlatusaucpermortcm 
aut  proprcr  crimcn  aliquod  vcluti  hxrcfin  dc  fcdc fua dcturbatus eft ,  cxcepus 
cafibus,qui immcdiatc  in prima ftattm inftantiaad  Camcrxiunfdiclioncm  ac 
coguitioncm  pcrrincnt,vciut in  caulfa pignoratioais , fractx pacis , &  fimiltbus 
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fin  quibus  concra  capiculumfedevacanteproceflusa  Catneradecern.  poftca- 
quccuraclc&oPrincipe  vcl  Prxlatocontinuari  fcribit  Gdil./.obfjo.num./j.^d 
Camcram  imraediate  ftatim  trahi ,  an  verd  ficut  Princcps  Ecclcfiafticus  coram 
Auftrcgis  conucnicndus  cflct ,  coram  illis  quoq;  conucniri  dcbcat ,  quzftiooe- 
currit  perquara  nccefaviz.  Gdil.  d.obffo.num.  /j.Cc  exiftimarefcribir,capitulum 
in  ciuihbus  icde  vacante , in  Carocra  immediarc  forum fortiri,ncc priuilegium 
ordinationis  rarionc  primarinftantia: locum  habcre ,  cx  hac rationc,  qu6d  non 
iit  ftatus  imperij .  quam  quidcm  fcntcntiam  prxiudicio proccfl us  in  caufla  Co- 
mitumiMansfcld  contra  capitulum  Magdcburgenfe  obtenti  confirmat  Fe- 
trmFridcrmfureconJuItmvtpd/fMntifiinwjupurtfi  d.  csp.  i9.nm.fi 

Capitulum  Principis  Ecclcliaftici,  fedc vacatc,  coram  Auttregis in iis  nimirum 
caubus,inquibus  AuftregisIocusc(TcfoIct,conucnirioportercrcct;usiudicat, 
tum  quod  collcgiuillud  dcfun£tum  Principemrcprxicntetquoadiurifdictio- 
ncm  omncm,  vt  qux  apud  capitulum  rcraaneat.  c  ./.&  j.Nc  fede  vacant.//^.  %n- 
nouct.ccum  olim  dc  mMr.&obced.glo.noubiLilnd.in  vtrb.  capttulum.  Gail.d.obfijo.nu./o. 
tura  quodcapitulum  fit  hxrcs  omnium  ad  Epifcopatum  perrinentium  eaquec- 
lcGto  vcl  poftulatoEpifcdpo  confcrrc  foleat.tum  qu6d  illaipfafcudaimperij, 
^rcgalera  Principi  digaitatccribuunt^r^/M^.w/r.vw.Quisdicaf^DuXtComcSi 
vcl  Marchio , fcdc vacante ad  capitulum tranfcant.  Quod  fi  igitur principalc  i- 
pfum  nimirum  fcudum.quodPnncipis dignitatcm  tribuit.pcnes  capitulum cft 
iede  Vacantc ,  Ergo  ctiam  acccflorium  Guc  concomitans  vcluti  Auftregx  prin- 
cipalcm  dignitatcm  comitarifolent,&proptcrcmincnrcmciusexccllcntiam 
ab  ordinibus  &  Statibus  Impcrij  funt  int  roductx&  fancitx ,  tum  vcroctia  quod 
Ecclcfiaminoribuscomparcturquoad  bcncficiaiuriscommunis.r./.?Ar/r4d!fMi 
tntep.rejlit.gbjfitidjnverb.minorux.i^ttiscxn* 

fcntcntia  lata  contra  raioorcm  indcfcnfum  eft  nulliusmomenti./.^w/Kr/fr.C* 
JVuidare  tutor.  velcurat.pojf.l.  Acli.%.conira.ff.de  re  iud.Lcum  &  minores.  C.fiaducrfiyem 
iftdic.  ira  quoque  contra  Ecclcfiam  non  habentem  dcfcnforcm  lcgitimumper 
iHr.allcgat.Eamque  obrcm  capitulum  fcdc  vacanteattorcm  fiucSyndicum  or- 
dinarccommunitcrconfucuit.(?4//.^fl^.»*w- /f.pereMqutikidemdffcgat.  Iam 
ver6  vt Tutor  fcquitur  f  oru pupilli ; Sic ctiam  Sy ndicus fiuc adtor  qui  tutor  Ee- 
clefix  cft,  dcbct  lequi  forum  Ecclcfix ,  quod  prxlatura  fiue  Ecclefia  racans  iurd 
pupilli&minorisvratur d.c.audais.  Ecclcliaautcmconuenicurcoram  Auftrc- 
gis,  quando  habct  prxlatum ,  Ergo  etiam  fedc  vacantc ,  quod  Ecclcfia  vacans  o- 
rancs  dignitatcs &  priuilcgia rcttnerc  foleat.  Non  obftatallata  Gailij ratio hxc: 
Capitulum  PrincipisEcclcfiafticinoncftStatusimpcrij,Ergofcdcvacantepri- 
uilcgioprimxinftantixfiuc  Auftrcgarumvtinonpotcft.  Eadcracnimration* 
argumcntariliccbit:CapitulumnoneftStatusImpcrij,Ergononpotcftconuo- 
mriimmcdiatcinCamcra,quodramcnGailiusnegat,dum</.<>^/>tf.»*.//.fcribit* 
capitulum  in ciuihbus , fcdc vacantc.in Camera immcdiatc forum  fortiri.  Ccr- 
tumnamquceft,ncmincmpra?terStatumimpcrij,vtpotcquinulIum,vtfupri 
dicturnfuit,nififolumimpcratorcm,curaquo  Camcraconcurrcntcmiurildi- 
{tioncm  h.ibct,fupcriorcmrccognofcat,inCamcra,cxtcrisparibus>conucniri 
pollc.  Quod igitur capi tulum  lcdc vacantc  in  Caracra  cjuandoquc conucnitur, 
non  ab  coprohcifcitur,qu6dfirStatusimpcrij,fcdquod  Principera  Ecclcfia- 
fticumdominumfuum  dcfun6tum,quiStatusImperijcft,&,fifupcrftcsadhuc 
foret,iftis  incafibusinCameraconucnirctur,rcprxfentct.Viigitureiufdcmrc- 
prxfcntationis  in  iis  cafibus,qui  non  immediate  ad  Camcram,fcd  ad  Auftrcga- 
rum  cognitioncm  pertinent,capitulum  illudfcdcvacantcpriuilcgio  Auftrc* 
garum  giudcbit.  Nam  Sc prxlacus defunctus ,  quem capitulum  reprxfcntat.co 
gauderct.  Abfurdurn  infupcr  forct,  fi  capitulurain  Camcraconucnirctur,vt 
Princeps  poftca  elcitui  contra  volutatem  fuam ,  cura  damno  &  prxiudieio  pri- 

uilc- 
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uilcgijprimxinftancixcogcrecur  Iitcm  in  Camcra  inchoatamcontinuarcacqtf* 
pcrlcqui/icucctiamfruikaCameraleiudicium  moleftarcturcitationibtisa! 
tjUcprocellibiisdcccrnendis^ipoftcaPra-latusclccluscauUamindcad  Auftrc- 
gasauocarct.NcqucobibtilludaGailioallatumCamcrxprariudicium.Nonc- 
nim  cKemphs,  fcd  rationibus  &lcgibusiudicanduTncftpcrvulgarem/<\v/.#ii£. 
Nemoij.  Cdejentent.&interhc.omn.wdic.  &  quoniam  cx  radto  ius  (umicur ,  aliqua 
forcaflis in cocafu  fatti circumftancia fubfuit.cx  qua  ita  pronunciatum  fuit,for- 
tc  quod Capitulum  Magdcburgcnfc  m  iurildictionem  Camcrx  confenfcrit ,  &: 
ordinario  fuo  foro  rcnunciaucnt,  quia  qniltbcc  iuri  fuo&  foro  ordinario  rcnun- 
ciarcpotcft.  l.fi quisinconf.ribmAoC.de fact.  cVaitcnusetiam  noniudicisiurifdi- 
£tio  rettc  prorogatur.  /.  r.&2.jj'  detudic.  c?  conucnerit.jf.de iuri/d.  Hanc  igitur 
hrmam&indubiiatamconclufioncmpono,  quod  Capiculum  fiucCollegiumv 
Priucipis  Ecclcliaftici ,  fcdc  vacantc ,  A  uftregarum  priuilcgio  gaudcac. 

XI. 

Princcps  Impcrij  a  fubditis  fuis  vcl  aliis  medtatc  impcrio  fubic&is  requifi- 
tusnonpotcftillisciigcndi  vnumaliquodcxilhsrcmcdijs,dcquibusagitur/>.,*. 
crdin.  tit.4.  fauultatemaufcrrc,idcoq;cogcrcillos  ncquit,vtcoram  noucm  fuis 
confiliarys cam  ad rcm dcputatis  98orffinrn nrun OCttf^fn  agant.  §.  ^t<m refbBufc 
tit. 4.S1  tamen  Princcps  tale quid acccntcc,  prxtendcns  forrc , (c  ius  hoc  habete 
cxconfuctudincvcl vfu,  vc  cantumcoramfuisconfiliarijsconucniacur,prob»* 
rc  idipfum  tcnctur,  &  fic  in  effc&u  pcncsaclorcsnon  confiilctcIcclio,iraflfk 
Wrrm2lu#fratt^45rDnuna^  vt  diucrfis  prziudicijs 

in  Camcra  oblcruatis  confirmato^^^r  Camer.  Imper.inebfiru.0b/eruj7.  vcluti  io 
caufla^Bolffc  n  SOSAttd^e  £  wgrre/concra  3o£ann  Sricbcndjcn  orn  SRitlcrn  rno  tx£ 
fflbrn  Qtbr&tmi  .ftrrfjogm  }u  ^Sadjfrn/  fcc  in  ciufla  ^rrrn  CD7oriui  ^ifffcoff  91 
2Ufr)fiaff  >>f  nnrorrg/  contra  Dir/ungrn  #rrrn  pti  ©acf)fw. 

XII. 

Etiamin  ArchiduccAuftriar  fiueisPrincipcmvelaliu  imperio  immcdiav* 
tc  fubicctum  conucnirc  vclit,  vcl  ataliconueniridcbcat,  Auftrcgx  locum  ha- 
bcnt.i^f/jejjor  Camer.  Imper.  in  obfer.obfto. 

XIII. 

Quoniam fiipra dcmonftrauimus , iudiccs  Auftregarum  non  e(Tc  ordina- 
tios  fed dclegatos, probc  tcnendum  cft,  non  ad  ipfos ,  verum  ad  Camcrara  cxc- 
cutioncm  fcntentiarumperiudicesiftos  latarumpcrtinere,  &proptcrcaman- 
dataexccutorialia  rectcibi  peti  &  dcccrni  Gail.  i.cbferu.i.  num.si.Frider.deprcceff. 
Ub.  1.  cap.  19-  num.  1.  ^ySffeffor  Camer.  Imperial.in  obfemation.  cbferu.  69.  vbi  ica  dccifum 
fuifrefcribitincauira^fflr^fdDfcontraDuccsMechclburgcnfcs. 

VII. 

&a<fyen  ^art)mbfcrnicwfupp(ifwrr/t)»D}ttm  Ztyil  in  primain* 
ftamia  an  Dic  §ammcr  ^c^rcit- 

HactenusdeprimxLnftanti2priuiIegioiacisfuperque  di&um  eft  :  Nunc 
fubiungendi  funccafus ,  in  quibus,  neglectis  primarum  inftanciarum  priuilcgijs, 
pro  decerncdis  proccftibus  ad  Camcram  ftacim  in  primainftancia  fiuc  per  viam 
umplicis  qucrcla:  i  tur. 

/ 

«Son  n>rgcn  Sfocrfofjruna  fccf?  ^fcriic^cn  ftwfcfrfoctw  ttrtrD  om 
ffammcrgcrtc^t  t>ml>  (Jttarton  fuppltcicrr* 

Camcrae  lunfdicho  immediate  m  prima  inftantiafupcrcrimincfra£txpa. 
cisfundacur  aduerfus  omnes  lccularis  ordinis  homincs,  cuiufcunquc  illi  finc 
ftatus  ,conditionis,  &  dignitacis  proptcr  ordinationcmgcncralitcr  &indiftin- 
ftc  ioqucnccm  fm.2.tit.p.  §.  too  jrmono*.  Icaquc  diftinctto  nulla  prorfus  facicn- 

dacft, 
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dacft,  fincneilli,quicrimcnfra&ar paciscommifcrunc,impertoimracdiare,ati 
vcro  tncdiace  l\ib\cih.fJHynfing.centur.s.ob/eru.  sS.num.t.Gst/.ltb.  i.depac.pub/. csp.i. 
wawi.^.Quanquam  hi  coram  ordinario quoque fuo  conucniri  poftunt. GstL  Ub, i. 
de  tuu.pubLcAp.  11.num.20.vbi ctiam  exccpcionem  litis pendentiarcontra  Camerz 
lunl diclioncm  opponi  polfcprobat.   Cumigitur,vcdidcumcft,  ordinatioita 
gencraliter  loquacurin  calu  fractx  pacis,conftac,Ducc.s  Saxonix,  Marchioncm 
Brandenburgicum ,  &  Archiduccs  Auftnar,  quorum  lubdici  alias ad  Cameram 
cuocari  non  poirunt.propterpriuilcgium  dc  non  appellandoabilJorum  fcnccn- 
ciaipHsab  Impcracona  Maiellatc  corucllum,&:  Duccin  icccnquc  Lochanngix, 
qui  priuilegio  ImperatoriocxCamers  lurifdidtionccxcmtus  cft,cum  fubdicis 
luis  i n  cafu  fracl.c  pacis  in  Camera  rectc  conucniri.  Mynfinq.d.centur.^S.num.i.  Frt- 
der.lih.t.dep:ocejf  c.a.nu.i.  Sola  domus  Burjrundicactiam  in  hacfpccicliberaeft 
cum  fuis  Ducatibus,vcpatcccxconcordia  Auguft*  Vindclicorum  Anno  T548. 
in  magnis  Comiojs  initn.C^fynfi^.d.  obferu.sS.num  2.  Hanc  tamcn  concordiam 
fiue  tranfaccionemad fubdicosumum  Ducis  Burgundia:,  quod illi in hoccafu 
ad  Cameram  cuocari  non  polfint,  rcftrmgendam  ctlclcnbicFr/^rr.</./Iw.  vbi& 
fubijcic ,  Duccm  Burgundia?  tauquam  impcnj  vafallumfuperfracrapacetefce 
inCamcra  conucniri.  Dixi  fupra,  Camerx  lunldiccioncm  m  hacfpccicfunda- 
ri  aducrfusomnes  fccularisordinishomines.  An  i«nrur  Ecclcliaftict  fupcr  rracta 
paccnon  conucnicntur  in  Camera  ?  Diftinguendum  ell  inter  Ecclcfiafticos 
liuecL-ricosmcdiare  Impcno  fubicctos,&intcf  hcclcliafttcos,quiimpenoim- 
mediatcfuntfuppofiti.Hli  coram  ordinario  (iio.qui  clertcuseft.conueniri  pro- 

b.  itoquc  dchcto  ab  copromcritopumridebcnc  lufpcnfioneaborricio  &  bcnc- 
ficio,priuationc,veI  dcgradarioneprodclicti  wa>gn\tud\nc.Gat/.i.depic  pubfrc.c/. 
num.  /S.tJMynfin^.d.  obfcrHOt. so.num.  j.Frtder.dcap.  22.mm.i.  perrationcm  hanc, 
quodclcricicxtrafuum  forum  trahi  nondebcanr.  Quod  vfqueadco  verumefi, 
vt  nequecxprefscfori  priuilegio  renunciare  poiTinr.r.// d/ltgentt extra de for.com- 
fet.  Hi  veroinCameraconucniuntur.  GtiLt.de pacpubl/ccap.t.num.t.LMynJi/rg.d. 
ebferu.sp.nunt.J.Frtder.  d. loc.  Ratioeft ,  quod  rationcdignitacis ,  rcgalium,  &  pri- 
uilegiorum,qua:ab  lmperatorc&facrolan&oimpcnol<omanohabcnc,&r  quo- 
rum  nominePrincipesImpenj  appcilancur  ,non  Ecclcfiaftici  ceufentur.iedie- 
cularcs, ideoq,  forum  non Pontificis , fcdCariaris forciuncur.  Gatl. i.depac.publtc. 

c.  S+numXMynfmg  dobferu.s9  num.4f..  &probacodclicto  condcmnantur ,  fcd  non 
comodo,quofccularcs,  hoccft,  ordinariabanm  pa-na,icdduncaxacregahbus 
& priuilcgijsimpcnj priuancur,  idqucnonpubhcc fubdio,vrifccularcs,  fcdin 
ipfoconfiftorio  , radice  fedentcpro  tnbunah.  Mynjing  d obferu.\S.num.s.  (jtiLi.de 
ptc.public.c.i.num.j.Frider.d.fac.Rationcmdi\ierC\iaiispulct^ 

obferu  (S  num.  6.  quod  Impcratorobdchclum  non  habcatiurifdi&ioncm  in  per- 
fonas  Ecclefialticas  nifi  rationeregalium  &  bcneficiorum  fccularium ,  idcoc^ 
jjs.plus ,quam dcdic,auferre ncqueac.  Eodem quoque modo mufiercs non fe- 
riuntur  banno.fed  bonis  rantum  luis,dcrenfionibus,&  priuilcgtjs  pnuari  folcnt. 
Mynfin^.d.obferu.sS.num.  7.  Porro  Eccleli.irtici  mediati  luper  fracta  pacc  publica 
ad  pcr lam  banniaccufacioncm  infticucrcncqucunr.quiaclerici  criminali  iudfc  4 
cio ad  pcenam  fanguinis ,  vcl  cclfanrc fanguinis pcenaad  vindt&am  publicam a- 
gcre  non  portunr.r./Vrf/^/Ar  dehomtctd.in  6.c.dcrtcis  &  c.  fententiam.T^ctertc  vel  Mo- 
1$4h.jk*l.nf?K.fciMmifc.G*il.i.depac.f>Hbl.c*p.fM  ob  violaram 

pacem  falccm  ad  rellicucioncm  bonorum  ablatorum-,  &  ad  damnaacceptain 
Catncra  agere  poifunr.  Gatl.d.  cap.  S.  num.3.  dum  tamcn  in  fupplicationeproritai- 
cione  vcl  mandato  de  rcftuucndo  exprefse  protcftantur,  ic  nonadfanguinis 
p«*nam  velad  vindicram  publicam  ,  lcd  ciuilitcr  tantum  adrcftitutionembo- 
norumablatorum  &addamnahortilitcrdaraagcrcvcIlc.  Gaii.dc.S.num.24.  Etfi 
vcrb  dc  Ecclcfiafticis  immediatcimperio  fuppoiitis idcm  diccndum  vidcbatur 
,  pro- 
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proptcr textas Iuris  Canonici gcncraliflimc loqucntis, inprimis zuxcperd. e.(e*- 
/r»/Mw,^//^v/.NuIlusclcricus,inquit,vindic^am(anguiniscxcrccat,iIIi  tanien 
ex  fupra  tradita rationc ,  quod  rcfpectu dignitatis, priuilcgiorum ,  &  regali  utn, 
quasaRomanorum  Impcratorc&facrolancioRonunoImpcriorecognokunt, 
nonconlidcranturvtclcrici,  fed  vtlaici&Principes  lmperij,  ideoq;  conrra  a- 
lios ad  pccnam  banni fuper  violata pacc  publica agcrc  polfunt.  Gail. d. obferuat.jt. 
nu.12.  vbi&  inCamcranocoblcruatum  fuiflb  atteftatur. 

3tcm 3  ftHfccr  ttf  fo  t>cf?  $m>bn\tiw  t>crtwl)t/b  fo  ©ac&ctt  t>cr  ftxcU 

ttgcnpoiTeiTion ,  iccundum  ordinanonem, 

■SBiDrr  Dirfo  Dffj^rifDbructoJIn  cicationead  purgandum  ficut  &  in  alijs  ca- 
fibus  adconftitunonem  pacispcnincntibus,dequibusagitur,/>4r/..?.  ordtn.attu 
9.  vfque  adttt.  /p.Cameriiurifdi&io  in  prima  inftantia  fundatur.  GaU.t.cbferu.i.nu. 
s.Schvvanmann.ltb.i.Proceff.Cameral.c.7.  num.  2.  Ordinatio  tamcn  arbitrio  actoris 
permittit,  vtrum  cicationcm  illam  a  Camcravcl  Impcratorc,  vclabordinano 
Rci  iudice  impctrarc  vclit./wr/.  s.ordin.  ut.io.  §.  <vOnD foll  /  vbi  ita  Ordines  &  Sta- 
tus  Impcrij  Iocmuntur.^nDfoUfluc^nncin)rocti/pcrDc?ijn&crn/  mcf>t  oUcinoafjcr 
Drr  'Xfyxt  oDcr  (ytfrfcftuoo/  toif  ot^cmcCe/  tHrDdctjnoy  fonocrn  aucf?Da£frDttfdbta,fii 
fctyMbig  nxr/  bcf lagrn  /  wtD  thncn  Dc  f?  tr*  ifrn  trouVwrbcMtcn  frnn  foldjs  oorpcm  ftcp* 
jrrudjrn  vfammrrgrrtr$f/  oDrranDcm  orDcntltcrjrn  (JVncbfrn/  Dafyn  folcfjr  vSacfjcn  $(* 
t)6rm/  ju  ftiun/  twinD  vorwnrmniai/  Dafrlbft  jt)m  aucb  fcWcrlict)  orrftclfffn  tocrDcn 
foU/&ineod.tit.tnf>rmc.verk  t>or  fanrmocf?  Ofroadjtfn  ovor  ntltcbcm  Dudjfmt  /  oDfr  a# 
frrr  wr  Drr  ftfttfrrlittyn  Ottajfftof  /  t>no  al*  ^dntifcrKm^oni^oDfrDcmitfpffrlic^fn 
£ammrr$mct?f  /  i£nf  f^tfDtgtmg  mit  Drm  £oD  $u  tt)un/  oorjunrmmat.  Csterum  do 

procclTucitationisadpurgandum diccturwfrahb.2. 

b3tt  €>ad?rn  ftrrtfia,rr  polfeifion]  IntclIigcillaslitigiofepolTeflioniscauk 
fas ,  quac intcr partes  Camcram  immcdiate  rccognofccntcs agitantur./w/.  z.or- 
ebn.  tit. st.inprtnc.  & %.2.eod.Schwattmann.ltb.t.Prs<eff.Cameral.d.c.7.num. 2.  Gail.  /. 
ebferu.i.  mm.17.  Frider.  hb.  t.deproceffcap.  20.  nttm.j.  Cajterutndeproccflu  fuper 
conftitutionelitigio(a;poifcu,lonisdicctur////^^4r.^i 

77/. 

$ta6pocnaISRatitat  attjFtat  fai^frict»cn/Wc©cfaii9cncn(c# 
gulaffcn/  t>nt>  ^autt  fvcttcr  nicht $ti turbtcrcn  cDcr5iibcfc&ii>rrcn/cc» 
wan  bct>  chicr  Qklrffaraff  /  ctwa»  bct>  ©traff  t>cr  Stcft/cttoatt  cum  cku- 

fula/ettUan  fincclauiula. 

•  ^ntun  iinc  claufula]  Hoc  in  cauflls  fradtar.  pacis  rcgularitcr  falfum  eft.Re- 

Silaritcr  cniminillis  vna  cum  cirationcMandatadcrclaxandiscaptiuisvclre- 
tucndis  rcbus  ablatisoffcnlofincclaufuJaconccdinonpolfunt.  Gatl.Ubr.t.d* 
pac.puUtc. eap.t.num.  24. quia  prius  difcuti oportet caulfa cognica ,  an  contra  pa« 
cis  publicac  cdictum  publica violcntia commiflafuerit. t.qutfententiamC.deporn. 
Lfm.  C.fipervimve/aitomod.  Gsi/J.cap.num.s.Sc  citatum  prius  audiri  conucnit.cur 
captiuos  lilos  publice  comptcbcnfos  incarccrcmconieccrit?C4//.W.il?c.  Vndc 
conftat,  in  cauflis  trachcpacis  mandatacum  claufula  iuftiHcatoria  decerni  o- 
portcrc.  GsUJ.cap.s.num jo. cuiusquidcm  claufulzeffe&useft ,  vtmandatatalia 
pcrcomparitioncmparttsinflmpliciscitationisrefoluantur,  vt  commums  eft 
Doclorum  &in  Camcra  tcccptzopinio Bart. w  f. / .num. 3 .L. de execut.Rettudu.ey' 
^Alcx.  tnl.de puptllo.%  memtmffe.ff.de nou.oper.nunc. Gatl.i.obfer.io.drd. c.$. nnm. 20.  Si 
vcro  mandata  in  cauflis  tracrx  pacis  decrcta  &  parti  inlinuata& iniudiciorc- 
produclalint,&  ludcx  innoccntiamcaptiui  lnpunctomandaticognoucrit.ar- 
Aiora  mandata flne claufula  maxime cx caufla ciuili  capto ,  & idoncam orfcren- 
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ommcntar.Cameral.rars  1.  <\ 

Ci  cautionem  arftiora  mandata  fine  claufula  deccrni  a  Camera  rradic  Gtil  i.  cs.  y. 
0«/*.j4.ficut&alias,fiPrincepsvel  Magiftratus  imperio  imraediatc  fubic&us 
fubdicumvelaliumcxcrancuracxcauifaciuilicaptura,  fi  idoncam  offcratcau- 
tioncro,rclaxarcnoIit,  Camerainprima  inftantia  pcr  viam  fimplicis  qucrcla? 
adiri,  ab  caquc  mandata  dc  rclaxandocaptiuocumvclfincclaufulairopctrari 
acdcccrni  polfunt,  vtdocetGail.  &multisprxiudicijsconfirmatumclfcattc- 
(tatur.  i.obfermt.  i.mtm.24. Porro  dc  his  &  tum  de  citationc.tum  de  mandatis  tara 
*um,quam  finc  cIaufuladoccbiturprolixcf/>/ft*^4r/.  2. 

(5omaQtx*ftcralkbk/fo  bcm  ^cic^ofy^Jhttcimtctwcxfcn/ 

fupcrl.dirfamariCiraaonau^bra^tWerDcil. 

1  Hoc  tlicorcmaauthoris  noftn  ita  gcncraJitcr  pofitum  falfiflimum  cft.Quo- 
ad  citandum  cnim  fupcr  1.  Dirfaman,  quiquidcmdiffamanseft,  vtiurifdicho 
Camerac fundetur,  nilnl  intercft , fitnc illef  mperio mcdiate , an  vcrd  iramcdia- 
tc  fubieclus.Rcquiriturfalccm  cxtcris  paribus  tnordtn.part.  z.ttt.  ij,  ad  fundan- 
damfuperdiffamationisiudicioCamerariurifdictionem,  vtis,  qui  citationcra 
iupcrl.DifTamari  pcncdiframatusnimirum  ,imperioimmcdiatcfubic#us  fic. 
Non  enim  diffamans  in  hoc  iudicio  Reus  conuentuseft,  (eddiffLmatus,ficut 
communisopiniocftj&cleganterlatequcdemonftrat  BUrer.tndotiifimafua  re~ 
petit.LDffanuni.cjp.i.num.i.Qtixctisim  m  Camcraobfcruatur,  vtp.itttexordin.d. 
fa.sf.eydecetGatl.i. obferu.fi. numer.?.  Dilfamarc  namquc  cft  racircad  iudiccra 
diffamaci  prouocarc  Bkrer.0-  Gatl.d.  loc.  Cofor  Contard.  tn repetitionel. Dijfam&rtc.  1. 
num.7.  vbi  tc  racionibus  &  mulrisaucoriratibusilludipfumfirmahtquolecto- 
rcmbreuiracisftudiorcmicco.  Cumauccmactorcencacurfcqui  forrm  Pvci:/. 
fin.  C.vbiin rem aff.cr Lin crminalt.C.demrifdtcl.  difTamator aurem  aclor  fi t,  cV  dif- 
famacusReus,  vtmodo dcmortftrauimus,  diffamator  mcritoforumdiffamati 
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fequitur.Vndcpatct,quoadcitandum  fiucdiffamatorcmnihiIihcercflc,vcrum 
illc mcdiatc , an  vero  immediate  impcrio fubie&usfir,  & fic qubtidic procciTus 
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fn  Cameradccernuntur,contraqucmcUnq;diffamatoremetiamimpcriome 
diatc  fubicctum.  Gatl.i.obferu.io.num.i.BUrer.  d.c.+.num.^s-  Et  fi  diffamator  ctiarri 
immcdiacc  impcrio  fubicctus  fit,  qui  quidcm  Auftrcgarum  priuilegtum  alio- 
quin  habcat,  eiufmodi  priuilcgijs  &  fimilibus  cxemtionibus  non  obftanribus 
lUpcrproccfful.Diffamati  ftatim  in  Camcra  conucnitnr,  &  Citatioaducrfus 
cum  dccernit\iT.part.2.ordtn.tit.2S-GaiLi.obj/eru.i2.num.2 .  BUrer.inrcpet.LDiffamari 
eap.4-.num.30.  draj.  1  taquc fi  JElcctor  vcl  Princeps  ahquis fit diffamans ,  li  conuc- 
niaturiIlcinCameraadifiamato,AuftrcgarumpiiuilcgiooppofitoCamcrziu- 
rifdictionem  dcclioare  ncquit.  BUrer.d.cap.4.nu.2o.2i.22.ejr2).  Scfrvvanman.itb.i. 
fmtff  Camtrtd.c.it.inprineip.\o\\\^c\.  Dirfaraari conftitutioncpriuilegijsprima- 
ruminftantiarumderogatumclfC)  &  immcdiatc  Caracrz  iurifdidtionem  fun- 
dari  icribi  t,  intclligc  tamcn ,  pro  vt  ordinatio  diftingui  t .  GatLi.  obferu.fi. inprincip. 
TnderMb.i.dcproccjf'.c.2o.num.7.\\>\cor\(i\i\iuoncn\  I.DilKimari  rcfemntcrcalus, 
inquibusnonatccntisprimarurainftantiarum  priuilcgijs  (intclligc  fi  diffama» 
rus  imincdiatc  lmpcno  fubiectus  lit ,  vel  caufla  fua  nacuraad  Camcrxiunldi- 
dioncm  percincac^  pcr  viam  fimpIicisqucrcJa;Cameraraftatunadirc,&con- 
ucnicntci  lupplicando  proccffus  cxrralicrc  '  *  l)i>i  tmtim^ai^  <  'jWNl 

Pono  vchjcpJeniusintciligantur,  quo  ad  ditiamatum  trcs  hifcquentcs 
Cafuscx  dicfa  ordinanonc  notandifunt.  Autenim  diffamatusncqucimperio, 
ncqucmnldiction»  Caincr.eimmcdiaiefubicctuseft,&tunc,cumc4ufin  luana- 
tuM .uf  Camcram  non  l;>c chn  ,iunkiicho Camcra  ncquc  m  ludicio  diftamatio- 
1  <;  ncquc  in  iudicio  actionis  fundata  cft,  idcoquc  Cicatiodiffamatoaducrfui 
uuumantcmibiaondcccrni,  fedcauuaadordmariumliuccompcccntcm  lu- 
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dicem  rcmitti  dcbct.  difl.l.fin.C.vbiinremscl.GMl.d.obfetu.i2.num.t.Bl&tr.d.c4p.4, 
itum.jr.  ScCTinduscafuscft^fidifFamatusimmcdiatcquidemimpcrio^fcdnoa 
Camcrx  m  prima  inftantia  fubiectus  fit ,  fcd  peculiares  Auftrcgarum  I  udiccs  vi- 
gorc  ordinationis  habcac,  vttunc  Camcrar  iurifdictiofundatatantumcftquo 
ad  iudiclum  diffamarionis,  ad  cognofccndum  nimirumdCvcritatetraduftio- 
nis&iaAationis.itcmquoadprxfigcndumditfamatontcrminumagcndi  in  m- 
dicio  ordinario,  vcl  ad  i  mponcndum  ci  pcrpctuum  lllcntium ,  caurta  vero  prin- 
cipaliscomparcntevideliccrdilfamarorcprobataquc  di/Tamationc  cumpnfi- 
xo  tcrmino  agcndi  ad  ludiccm  ordinarium  remirtitur  .pirt.2.ordin.d.tit.2f.verJ/e. 
^oafrcrDCrDlffamicrf.  Gatl.i.d.objeru.12  m.m.t.Bkrer.d.c.4. num.jo.  Tcrtius cafus 
"  eft  ,quandadiffamatus  in  prima  inftantiaCamcra:iuri(diCtioni  fuppofitus  fit,& 
_«lium  Iudiccm  pra:ter  Camcram  non  habcat,  vcluti  fi  ComesaIiquis,Baro,No- 
bilisimpcrio  immediate  fubic-ius  fuiflct  diffamatusaCiuitacc  vei  impcriah  vcl 
municipalivclalioquodamimperiomcdiatc  fubieclo  ( illos  cnim  incorcfpc- 
&u  in  primaftatim inftantiain Cameraconucniri  fupralatc  dcduximus  )  aut  ii 
cauflx qualitas  fua  natura  ad  Camcrx iurifdictionem  pcrtincat ,  &  in  hoc  tct tio 
cafu  vtrumque  iudicium  tam  a&ionis  quam  diffamatiomsin  Cameraagitur.  <L 
^  ,  crdin.  tit.  zs.verb.  Co  bcr  biffmutt  Uni  (eoiti rtif rgcnc^t  iti  cr  j?cr  jn(ian&  ohnc  SDcfr 
tcl  ouf  crrcorfJrn/oDcr  fonftcn  bic  <oacf?cn  jfjrcr  Ifatur  nad)  fcagtn  ^cbdng/ vor  bcittfi 
gflt  tSmmcrgcricfjt.Gjil.d.obf. 12.  vbi  dc  proccflu  fuper  couftitutionc  I.  Diffamati 
,  inCamcracIcgantifnmc(vtomnia)tractati)/jr.(/.f.^./r.^.  CoIIipic^hinc.vtpro- 
cclTus  fupcr  conftitutioncI.Di/famari  in  Camcra  impetrctur^nihil  onmmo  quo 

ad diffamatorc intercffcfitne illc impcri o  mcdutc ,  an  vcro  imnicdia ic  fubiccc* 

 i.  :  r../i  ~tr.  .•_ * ndP  1  _    .v        1  ( 


-  "  "  —  -------  —  — »TO  «MV-»»     •  •  •  »  — 

famarire&e Sc  pctuntur  &  dcccrnuntur ,  illic  vuumqj  diffamationis cV  aclioni» 
iudicium,hicfoIum  diftamacionis  Iudicium ,  cum  rcmiflionc  canfl^  principali» 
y*4  adordinariumludicem&rprajfixotcrminoagcndi,  fi  nimirum,  vt  dicfum  cft, 
diffamator  comparcat,&  diifamatio  probata  fucric,pcr  ti  actacur,ficuc  &r,f  i  cauf- 
fx  qualitas ex  fuanacura ad Camcram  pertineacvtrumque ibi  iudicium  finitur. 

Thcorema  igitur  aucoris  vc  ordinacioni  conucnuc,ficameimmuracur: 
Co  mao,  von  atlcn  ocncn  /  fo  Dcm  Ovcicfc  oocr  £amtnorgcri$t  obn  ffiittd  tmtcru?orffcn/ 
oDcr  t>a  fonft  &i<  ^aclj  jhrcr  t$htur  nact)  111  crf?  cr  3nflam$  t-a£itt  ^ltf  rig/fupcr  I .  Dirfa- 
man  £1  tafiort  am  QLammtrgcricljf  au£a.cbracljf  tocrDcn  A  n  cd  hgc ifccundumrcquiii- 
ta  0rdin.d.tit.2j.Fcrkm  de  toto  LDiffamariprecejJu  dueturwfi.p.2. 

3tctn  *  watm  icmatib  b<w  V\c<f)t  frcrfacjf ♦ 

'^Baunfcmano]  Incclbgefiludcx  dencgansiuftitiamirnmediateCarne- 
tx  fubic«5tus  fit,  alias  omiffomedioiudiccad  Cameram  iri  non  potcft.  GaU.ob- 
feru.2S.nu.i.SchvvMmrMnMb.i.froctfl'.C*nurd.c.20.nu.2AKjr 
bmpromotorubbu4.§.bl(fcr&lttct. 

y|^||V|j|ffiirir  *tyr  r  >?•■••        ■        r»nf<rr  ti^i  i  ,1     11 11  fillj^ 

Pro  Promotorialibus. 
Intclligcitcmqucfiludices,  adquospetuntur,  Camcr«immedlatcfub- 
fint.  Nam  fi  llli  alium  mcdiatum  fupcriorcm  rccognofcanr ,  illc  pro  dandis  pro- 
motorialibus  prius  adiri  dcbct.  GMLr.obferu.xSjm.26.SchvvMm.ltb.i.proceff.Camtr. 
e.iptnu.i.Dehitinfr*p.2.  *f*mmdkw*l*^ziuH&i 

3t  ftn  jti  crfct)  citi  c«  tm^  juftycn/  ftcf;  tti  tit  S^raff '  ^aOcnDcr  Jrcty 
fcUgcfa((cufct;m  ^Mi  ^i^GmTtF^nii  r  V  •  i.mTm 
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Commentar.  Cameral.Pars  I.  53 

*  S)dbmb(t  $rf$>rit]Incelligc  dc  priailcgijs  irapcrialibus  fiucCaefaris.quan- 
do  quisagicadpccnaspriuilcgiisinfcrtas.  Raciocft,qu6dfoluslmperacor,qui 
pri uilcgium  dcdit , dc codem  re£ce cognofccre  &  i udicarc poflir. c. citm venijfint 
de  iudictU  arg. L  citmdenouo.  C. deUgtb.  Quod lncellige ,  fi  difpucccur de  fubftancia 
priuilcgij ,  vcl  fi  illud ius  Principis  tangac, fccus  fnus alccrius ,  tunc  cnira eciam 
ordinarij  Iudiciscognitiocft.  Gail.i.obft.n.i}.  vcaucem  citacioad  vidcdumfein- 
cidiiTc  inpcenaspriuilcgioinfcrcasimpccraripolllcduorequiruncur.primura, 
vcCamcra:firpriusinfinuacum,deinde  vc&pacci,neignoranciaobcendanc,quc, 
in  fa&oalicno  cuiufmodi  funcpriuilegia.r.  1.  dec0njl.ini.fr4tjumtturl.rlurimii.jf.de 
inr.tjrfad.tgn.GaiLi.ob.i.n.p^Lt  parci  quidem  infinuacum  priuilcgium  efle  fuppli- 
cans  in  fupplicacione  narrare  dcber.c7.t//.</&r.Si  ancehac  non  fi  c  infinuaru  priui- 
legium,ipfum  originaIc(quod  non  crcdacurcxcmplis  priuilcgioru,nili  origina- 
Iicer,vc  loquuncur,  Camera:  prx-fenraca  fuerinc )  cum  fupplicacionc  cxhiberi,  & 
narrari  dcbec,priuilcgiumiam  rumad  partis  nociciam  peruenific.  Gail.d.ioc.ld- 
eo  aucem  hxc  indnuacio  neccllario  rcquiricur,qu6dpriuilegia  Iudici&parci 
non  infinuaca nihil  profinc.  GaiL  d.obf.i.num.  u.per  text.tn  Auth.tn med.  Itt. nonjier. 
facr.form.  Lftquispcrdtuinam.  (jrL/i.C.deaqujeducl.Siuc  autcm  infinuacio  illa,quoad 
parccm ,  fiat  coram  (udice, qui compctcns omnino  cfie dcbct. i.Tejiamcnta.ejri 
Conjulta  DiuaUa.  C.deteftam.  GaiLd.obj.num.  12.  Siuc  in  prxfcncia  Notarijduorura- 
quetcftium,pcrindecft.(74iil/*/yrw*./y.Vidcnturomnin6dchacpriuiIegiorum 
infinuatione  Magntfcus,NobtU/simtut(^ccUberrtmus  /urccojuUus  LudouuusSchwart^- 
maierusaSchwart&enau.  Cajarea  Maie/iatu  Conjiiiarius  inttmus.Ub.  2.  MifteflaneorJur. 
ejr  obferuat.prac7tc.cap.i.vbiintcr*ha.clcgit\tcr  tradit,hancpriuiIegiatoinfinuan- 
di  priuilcgij  poccftacem  conccdi  vclftacimpoftpriuilcgijirnpccraciconccfiio- 
ncm,velenamcemporefubfcqucnci,quamuiscofulDuslic,vcinfinuacio,primo 
quouis  ccmporc  fiac,qu6'priuilegiacus  iniuria  aliquaefre&usaurlxfuseofaci- 
hus  &  melius procclTus impcrrarcqucac , & ijdera illi , dcfideraca priuilegij ritc 
fadainfinuatione  non  dcncgencur. 

rni. 

3tcm  mb  @acf)cti  Wc  $c«fcr(icf>cti a  Sfagaftcn  bctan$mt>t 

1  Otfgaliai.JQuoniara  frequens  eft  de  Regalibus  fermo,maceriaauccm  fiuc 
doccrina  illorum  non  cam  in  iure  noftro  vel  ab  cius  interprecibus  dcclarata, 
quam  fummacorundcm dignicas  mcrebarur,& Iblumr.  /. deRcgaUb.  invjib.fen- 
dor.  fcripcum  prodicumuc  nabcmus  quod  tamen  non  omni  Regalium  generi 
conucnic,  fcicnd  u  m  cft,RcgaIia  clfc  iura,que.  foli  Imperacon  in  fignuru  fummc, 
prxcmincncia:,&  rcmuncrationcm  nuximi  labocis,qucm  pro  Romano  Impc- 
rio  &  gubcrnando  &  dcfendcndo,  &  falucc  ilhus  diesnortcsquc  procuranda  fu- 
fti  neri  com  pe  t  u  n  t.Borc  h.w  expUc  c  .vntc  .Qu*  fmt  Regal.nu.  12.  Hermann.VuU.dcfcud. 
Ub.  i,  cap.s.  num.7.  V  ndc  &  Rcgalia  dia.i  iunc.  Rcgem  namque  in  iure  feudorum 
lmperacorcm  lncerprccam  ur.  Aiuarot.w  c.i.tn  prtnc.dcnouform.fidelu.Ifcrn.  in  c.t. 
num.i.&tbtd.  Afjitcl.nu.s.£lua fint  Regal.  Rofcnth.  in  Synops.feud.cap.s.nu.2 .  Ioh.  Ign.tn  L 
Necejfarios .%.mutjume.jf.ad Senatuf.SyUan.RoLayalle.conj.i.nu.is.^voL^.tjrconf^.nu.i^. 
vol.j.Dixi  Rcgaliafoli  Impcracori  compctctc.J^updidcmaf^rmant.Bai.ljer.AUutr. 
inc.i.quaftnt  Rcg.tjrtdem Ijer.tnc.i .denou.form.jfd.Curt.Iun.de feu.p.  2.defeu.  Laic.n.7. 
Hcrm.  lult.d.c  y.nu.6. Quod  igicuralij  prarccr  Impcratorcm  regaliaquoq;  habenc 
&  polliden  t,id  oranc  ab  1  m  pcratoris  Iarga  coceflionc  &  in  fcudationc  proficifci- 
tur .BaULmc.i .nam.i .ejr tbtd.  Autarot.nu.  4.  Prapof.num.i.Matth.dc  Affhii.  nu.i.  Quis 
dicatur Dux, Comcs,  vcl  Manhio.  RurtoLinLi.num.is.jf.de turtfd.Marant.detudic. 
p^.dtfLs.nu.s .Frtderu .Priukman m cL  gantijumofuo  traciaiude  Rcgal.cap.i.nu.i6.Borch. 
%nd.c.i.£u*jwt.Rcgal.Herman.Vult.d.i  A.>,um.6.Sneid.tnF.pitom.tn  vfusfeud.p.2.nu.gi. 
vbi  RegaIiaRc£i&impcratoncaiuumcompeccrc,&ncraincmeahabercpof- 
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fe.nifi  cx  conceffione  Principis  vel  Regis,aquo  omnesdignicatestanquam.A 
foncc  Rnum. LSacrilegi/cum  tbinotat.C.de  <£«^^(/?r^xlcganterannotaui^^Gi| 
RcgaJium  conceffio  &infcudationonvaIcc,nifi  Impcracor  ineaexprefievttf 
tur  claufula  mocu  proprio  vel  ex  certa  fcicntia.i'^^.  tnjpccul.m  Rub.gtuftud.diQ, 
foff.NicoUm  Intrigbol.  tntrotl.  nou.  defeud.q.j2.num.4.  Afjticl.tnprsUd.  Confttu  Regn, 
NeafoLq.24.mt.  a.  vbi  fubycit,fi  Regalia  ad  ftacura  Regispublicum  deputata  pct 
Rcgcm  alicnaca  fcu  parcicukuribus  quibufdam  pcrfonis  in  feudum  conccfla 
fuerinr,fucceflbrem  in  rcgno  nonccncriillasalicnacioncsfcuconceflioncsra- 
cas  habcrc.  Iof.in  frslud.  fcudor.  ntm.  So.  verfi&circa.  PctrttsdcGregor.tntrstt.comeff. 
feud.f.  r.q.s.verfj.Limtto.Laudens.tnci.in  frinc.de  hU.quifeudMr.fojf.OrnfhAlUb.2M 
offic.&twtctt.frmc.cap.22.num.i8.Henning.G'6de.c^ 

fint  ^«/.mv.//.Deence6cuclaufularumexmocuproprio  &excerufciencit 
Intriglu>U.oj42.mtm.t.&Jeq*.A»t*^ 
cj.num.i4&fiqq. 

Atquc  haxquidcm  Imperacorisexprefla  Rcgaliumeftconccffio.TacitjL 
ctiam  quafi  Imperatoris  conccffionc  praefcripcionc  nimirum  canci  ccmporis, 
cuius  inicij  memoria  non  exuc ,  Regalia  acquiruncur.  text.finguL  me.fuper  quib* 
dom.$frsterea  de  verborfigmf.  Prspofm  c.i.  num.2.  Jgus ftnt  RcgoLSnetd.d.f.s.  num.11 
Borch.in  dc.i.Qusfint  Regol  Ucobin.de feudfuf.  verbU  cum  mero  mixtoty  imfcrio.nu.  i, 
ldem Iscobtn.fufer verbo  Princefs. verjfedanfrtnccfs. nu.  io.RoUnd. 4 VoU. cenfj.ntuft* 
hb.i.  Cramtt.c0nf.s4  .numJ.  Gode.  conf.j  .num.24  confj2  .num.  I.IntrigUel  defeud.q.jfr 
num.^p.  Ratio  eft , quod  cempusimmcmorialchabcatpriuilcgij  a  Principcex» 
prc  fic  &  cx  certa  fcic  n  cia  conceflS .  Borch.in  d.c.i.  nu  7.vbi  Iste  videdeeffetlu  temform 
imtmcmorulti  ejr  IntriglioULq.jp.n.49-  &feqq.  vbi  fuse  &  clcgancer  cumallcgatione 
mnicarumaucoriucum  de  vircucc  &porcftate  tcmporisimracmorialisdifcurr 
rit &  Gsrz,.  deexfenfcaf.p.anum.  1*.  vfqtte  sdsj. &  Andretm  Knkh.  in  dotltfimUfuk 
Commentariu  in  im  Duc.Saxon.caf.i.fag.  (mihi)jot 

Rcgalia  duplicia  func  Maiora  &  Minoralilaad  Im  pcracoris  fupremam  di- 
gniutem,ha*c  adillius  fifcum  &  vtilitatem  penincnt.Borch.d.c.i.nnm.j.  ejrs.VttL 
dxsf.s.  nnm.7.  Maiora  Regalia  funt  (purios  legirimarc ,  fam*  nacalibusque  refti- 
cuerc ,  veniam  artatis  conccdcrc ,  Academias  confirmarc  &  priuilegiis  munire, 
fcuda  regalia  vt  Marchionacus  ,Ducacus,Comicacus  confcrre  ^orch.tnd.c.t.^jm 
fint  Rcgalmm.4.  FuU.eLtaf.SMum.  7.  RcgaJia  minora  rccenfcntur  md.cj.  J&tsfint 
Rcgal\bi  &fuseabinrefprctibuscxplicancur.  ^ . 

Carcerum  quid  finc  Rcgalia ,  quocuplicia,  &  quis  ea  confcrac ,  pofteaquam 
Vidimus,inquiramus  nunc  in  vcritatem illius  Autorisnoftripronunciati,quo 
affirmac,  Rcgalium  cogmcionem  in  prima  inftantia  ad  Camcram  percinere* 
Qupd  non  percineadt ,  inde  firmum  liccc  argumcncum  ducere ,  quod  nufquam 
illud  fpecialiccr  in  Ordinatione  Camerx  (ancicum  rcpcriacur,&aiiasdecai*t 
bus  non  cxccpcis  fccundum  regulam  fuam  iudicari  folcac.  Stenim  incer  Princtt 
pcs  dcregalibusillisfitconrcncio,cainprimainftatiacadcm  Auftrcearnmvili 
qua  aliat  cauflar ,  pertraeunda  crir ,  maxi  mc  cOm ,  vt  paulo  ancc  dixi ,  tpeciali  alw 
qua  iancita  prohibicioncab  Auftrcgarum  procaffibus  inccr  principci  vfiuri» 
non  fitexemu.  Immoquoniamplerunqilraperatorbaec  RcgauaPrincipibus, 
Duribus,Comitibus,  Marchionibus,in  feudum  concedereiolec,fiinceripfo$; 
Principes  deiis  concrouerfiaexiftacdominus  fcudi,lmperacornimirum,ludcx 
crit ,  &  viciffim  fi  interlmperatorem  &aliquem Impcrij  Principem de  Rcgali- 
bus lis  intcrccdat,eam  pcr parcs  curiac  tcrminari  nccefle eft.  c .  Imferisiem.  §.prs» 
terekdeprohib.feud.aUen.ferTrid.  c.  1.  ^fimterdcaUcn.paternfeud.c.iJbiperUudsmen. 
tum  par114m.de  fcudfine  culp.non  amtt.csf.  1.  §  fn.ibtfertudtctum psnum.gm  temf.  mtlet 
^flit.petet.folo.caf.iMcontrouerffem^^  Frttnc.  Curt.  de fcud.f.  vlt. 

nu.)4Mj*fmgxentJ.cl>f99.&cem.s^.7S.Hart^^ 

feud. 
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feud.0bf22.B0nh.  ^/W.r./0./Mi.j.Quid?qu6d,quia  cum  fcudis.Rcgalibus  regalia 
ifta  immediatc cohxrenc ,  &:  t.iquam  accellbrium  cx  principali  fuo  depcndcnr, 
vt  communis  Gcrmanix  confuetucfo  fatis  fuperq;  docct ,  vfquc  adeo , v t  Duccs, 
Comitcs,Marchiones,Principesdc  Rcgali  fcudo  inueftiti  rton  modoregalia 
minora  in  Ducatu ,  Comitatu ,  Marchionatu,  aut  Principatu  cxiftentia ,  verum 
ctiam  regalia  maiora.quxin  fignum  fupcrioritatis ,  &  przeminentia?  Imperato- 
rire(cruatafunc,acquiranc.SV^//.//;^™^^ 

34  Jm 2 .part. Reland.k  FAUe.confii6S.num. 2 o.in  i.votum.Alex.confi.2 .  num.p.  Borch.in d» 
c.  1.  gud fmtRegal.  &  pcrtincntiarum  in  conceffione mentionc facla regalia quo. 
quccontincri  lcTibam.Dcci.confi.i23.num.2S.&S4'OidrAd.co»fi.2S2.num.  S.  Uf.conft. 
4$.num.4.  verf.quArto.volum.i.  Cajhenfconji.  6j .num.t.inprinc.vol.i .Loffired.conft.24. 
num.32.PariJ.coty.o.num.i9.volum.i.NAtt.con(i.43S.num.6.&feq.volum.i.CephALconfi 
iso.num.g  .^//.ucur  Impcrarorde  fcudisRcgalibus  vcluti,Ducatu,Marchiona- 
tu,Comitatufibi  folicognitioncm  exprciscrcfcruauit.^..*.  ord.tit.7.  itaquoque 
ad  ipfum  folum,  dc  hifcc  iutibus,  qua?  rcgalia  vocamus ,  cognitioncm  pertincrc 
dicendum  vidcatur,quod  conncxorum  idcm  fitiudicium.r. trAnfiatodeconfiit. 
gUJf.ibid.tn  vcrh. qubddevno.  c.inter  c+terMdercfcript.Lproindcfifcruus.ff.adt.  Aqutl.l. 
Arbor.ff.Commun.dtuid.l.  jQu*  rebgiofii.ff.de  Rci  Vendic.Gatt.i.otfi^S.nu.S.NcqucquiC- 
quam  cx  Cameralibus  lcnptonbus  quod  ego  quidcm  fciam,monuit,RegaIia  in 
prima  inftantia  ad  Camcram  pcrtincrc. 

Nc  vero,quiddehacquarftioncmcifit  iudicij,Inmediore)inquercautftoi- 
corum  morcW;^>vcIIcvidcar,lic  ftaruo.fi  inrcrcos.qui  Auftregarum  priuile- 
gio  gaudcnt,dc  Rcgalibus  contcntio  cxiftat ,  dc  ca  coram  A  uftregis  cognofci,fi 
vero  Camera:  iuriidi&ioni  fubic&us.qui  pnmxinftantiarpriuilegiumnonha- 
bcar,in caufla rcgalium  conucniri dcbcat,  cum  in  Camcraconucniri  oportere, 
rcliquis  mcdiatc  impcrio  fubic&is  ordinarioiudiciorcfcruato/vrtwj^././f/;.  c. 
vbitn  rem  acl.cx  hac  vnica  rationc ,  quod  nufpiam  in  ordinationc  Camerx  fanci- 
tumrcpcriaturcauu^asRcgaliuminprimainftantiaadCamcranipcrtinerc.Nc- 
qucobftat,  quodobicctumfuit  dc  rcudisregalibus  propter  cxprcflamfactam 
refcruationem  folum  Impcratorcm  iudicarc,&  quiacum  fcudisregalibusilla 
■quoquc  iura,  qux  rcgalia  vocantur,  coharrcant,  ad  Imperatorem  cognitio- 
ncm  ipforum  pcrrincrc.  Ncgandumenimcft,eancccfl"ari6  cohxrere,eafcu- 
dorum  rcgalium  cfteneccflaria  acccflbria,  qu6d  rcgaliactiamperfefolacort- 
c  cd  i  pofli  n  t.  HermAnn.Vultct.in  doHtfitmofuo  trAc7at.  defeud.iib.i.cAp.s.num.7.  h  cq  u  c, 
ficxprcflanonfint,ingencraliconceflioncvcniant,quamcommuncm  Do&o- 
rum  opinioncm  cflcattcftatur  ibidcm  Vult.per.c4.de  offc.deleg.  c.  i.dcCapttAn.qui 
curiaw.vendtd.c.fn.  dcoJfcJ^icAr.in 6.i.i.§.quA dere.jf. depofiut.  Alberic.  in L  gucties.  C. 
dc  precib.  Imperat.offerend.Aluarot.inc.i.§.tngenerAti.  not.2fi.defeud.dtfuncl.c0nt.fuer. 
RoLa  yaU.confi.42.nim.7.&S.voL2.&conf.4.nu.46.&feq.vot.3.T>eciA.confi.i2j.  nu.10. 
tjr  cmfi.i24.num.ii.vol.3.Menoch.confi.20.num.24.vol.i.VVcfcnk.confi.46.nu.2i.SchrA- 
der.de feud.cap.i .numi.27.  Vult.d.  loc.  Hcnning.  Gode.confi.23.num.  S.  Moltn.in confuctud. 
Partf.%.t.gtoffs.num.s.f.  t.  Rutger.RuUnt.intracl.  de  Commijfar.  ejr  Commiff.Camer.p.i. 
fc£.;.r4./,f.w«./y.Ecfolamfcudorumrcgalium  ncmpcDucacus,Comitatus,Mar- 
chionatus  cognitioncm  non  autcm  illa  ipfaiura,qua:rcgaliavocanrurfibire- 
fcruauitImpcraror;^.^.r/>.7.  Innonigiturexceptisftab>turrcguIx,qu6dRci 
vcl  rcrum  controucrlarum  iudcx  ordinarius  adiri  dcbczt.d,I.fn.p.  2  .ord.tit.i. 

/X. 

Pro  Monitorialibus  i\\  &ro%lfcf)ld<JCt1/&: -  pro  Salario  deferuito. 

'  Salario  dcfcruito]  Aduocati,Procuratorcs ,  &  Commiflarij  Camerae  nori 
rcnenrur  pro  exigcndo  luo  falario  adire  iudicem  illius  ordinarium,qui  falarlum 
auc  totum  aut partem  lllius aliquam  rciiduam  folucre  dcrrcccat ,  fed  recte  Cira- 
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rioncm&  Monirorialcsin  Camcra&perunt&impctranrtumproptcrconnc- 
xitatcm  &contincntiam  cauiTarum ,  rum  quia  rarioncfalarijin  CameraquaG 
contraxcrunr,cx  contractu  aurcm  qucm  forum  forriri  ccnum  cdptrtext.ixL 
H^csabfens.%fn.ff.deiudtc.drl.Contraxiffe  ff.de  obhg.ejratl.  Gatl.  i.obf.i.  mtm.37.  tum 
vcro  criam  quoniadecauiTaprincipali  ludicaun  Camcra.iuri &arquiratiauo- 
quc  conucnicns eft, ipfam dc omnibus  accciToriis ab ca dcpendcntibus iudica- 
rc,nccontra  iuris  prarcepra  fupercadcmrcdiucrfiiudiccsadcanrur./.  "HulltC. 
deludtc.  RutgerRuUnt.mtritcl.de  Commtffar.  ejr  Commifion.fi.  i.ltbr.S.cap.7.numct.  2t. 
Petr.Frider.libr.j.dcprocefquidecontinentia  cauffaruminfcrtbttur.  Cxrcrum  quod  dc 
Monirorialibus  dictum  cft.id  pcr  vifitatibnft  rccclfum  cftimmutatum.  Cita- 
tioncs  vcr6  dcccrnurirur,vr  conftar,vrrum  Adoocari  &  procurarores  licirc  cum 
parribus  fiuc  clicnribus  contraxerint,.in  ver6ilIicireconira/.///<,w.r.//r/,m*- 
ratorib.  GaiL1.0bf.44.num.  s.  Attamcncum  laborcs  Aduocatorum&  Procuraro- 
rum  iudicialiter  taxati  fucrint pcr  fcntcntiam  ludicis  & pars eft in  mora  folucn- 
di,runc  fupcr  ilJo  debito  ranquam  pcr  fcntctiam  liquido  rcclc  pra-ceprum  mo- 
niroriumvclcxecurorialcsdcccrnuntur.<7.i//.^.<?//V^-»*-^Quandoaurcm  Ad- 
uocari,Procurarorcs,&CommuTanj  falarium  pcrercdcbcant  &  poflinr,  non  fa- 
tisconucnit  intcrinrcrprcrcs. Exiftimanr  nonnulli,illud  in  initiolirisfoluen- 
dum  ciTcxtf  Spec.ejr Iohan.Andr.intit .dcfahr.  %.fequiturverjfcdqitandofoluetur.  Alex. 
tnl.dtemfunclo.nu.7.detfjic.AffeJfor.S\i\\i,<\\\\  mmcdioliris&Commiflionistcm- 
porc  falariumpcrcrc  fuader.cx  hacrationcquod  tum  facihusaparrccxigi  pof- 
fir,vr  qux  pcrfuafum  fibi  habcar,hoc  padto  fcapud  Aduocatum ,  vcl  Procuraro- 
rem,vcl  CommilTarium  efTccturum,vr  maiorcm  in  caulfarexpcdirioncdiligcn- 
tiam  adhibear..for/./*  /.  Properandum.  S.iniffoinvtt.not.  C.  dciud.ejrl.Archiatri.  C.  de 
ProfejfejrMedic.  Affltcl.decif.12j.  Hier.  Mag.dccif.Florent.dccif.ii.nu.i2.Mjnfing.  cent.j. 
0bf.7.num.j.  vbi, licct  ab  initio litis falarium  Aduocaro  non dcbcatur, pcndente 
tamcn  litc  illud  dcbcri  affirmar,allcgans  Bartolin  d.I.Properandum  ejr  Gutd.  Papadc- 
cif.ipo.inhonorariu.  Alij finirademum cauiTafalarium dcbcri  id^uccommunius 
exiftimarunt  Rebuff.de  jentent.proutfart.jglo(f7.num.7.  Mag.  d.  decif.num.ti.Gtdd.ejr 
Salycet.in Lr. C.de  Suffrag.Ltfin d.l. Diem  fundo.nttm.n  qtttbus addc,quod notat  BarttlJm 
l.  Archiatt  i.per  illum  text.  C.  de  Profeff.ejr  Med.  Ub.11.glof.tn  1. 1  'cnditcr.  %ficonfet .  verbji- 
larium.ff.commun.prxdior. Innoc.Iohan.Andr.  Anton.de  Butr.ejr  commumter.  DD  in cap. 
propter  jicrtlitatemdelocat.  Ethxc  poftrcmafentenriain  Camcra  fcvuzzuc. Mjrjf.J. 
obf.num.s.  Rutger.  Rulant.d.c.  7.  num.iS.  vbi  duas  prxccdenrcs  viasin  puncto  corri- 
miflioniscx  StyloCameranonobfcruari,fcdfinitademum commiflioneiala- 
rium  cxigi dcberc,  ftatuiarreftarur.  Quali  aurcm  rcmcdio  Aduocari , Procura- 
torcs,&  Commiifarij  aduerfus  clicntes  fiucpartcsfalariumfolncrcdctrectari- 
tcs  vtantur,difcetur  exlcquenti  diftinclione.  Aut  cnimpac"tafumfalarium>& 
runc  compctit  condi&io  ccrti,vcl  actio  cx  ftipulatu.  Gail.d.obf.+t.num.;.  Rutger. 
Rulant.d.c.7.  num.26.  vbictiam  quoad  CommifTarios  condictioncexlcge.tfr^./.r. 
^^f^^/.^Ar/^.agipo(rcfcribit,quafifi:iJicctrarioncraxx  CommiiTanisin  Ca- 
mcra  facta:  &  ita  cx  noua  illa  conftitutionc  condictio  locum  habeat.  Autcer- 
tum  aliquod  pactum  fiuc  conucnrionemdcfalariononinicrunr,&runc  Iudi- 
cisofTlcioimploratopcti  p0tcft.  Ru/ant.d.cap.7.num.  22.  &  quidcm  mcrccnario 
officio  illud cxpcdiri  communitcr  placuit  Viuius lib.i.m  verb.Aduocat.num.  7.  Ra- 
*  tioncm.  Rulant.ind.  /w.dupliccm  afiignar,tum  quodaliasadtionesdcftiruti  iudi- 
cis officium  implorare  poifinr.^.  l.lusdtcentisofficium.ejribiDD.ff.  deiurtfd.  I.  Nort 
tantumvbt Bsrtol.ff.de pettt.  Ihtred.  tum  quod  in  pubhcis  opcrum  lalariis  non  com- 
pctatpriuaraordinariaatlio,(cdcxtraordinaricoi]iciumludicisimploretur././-. 
\.Dtum  ff.de extraord.cog/tit.Bart.tnLiff.Stmetiffalj.^uJ.Jixer.CanoniJl.tnc.qutatudt- 


cantcdcprafcrtpt.  RuUnt.J.loc.num.24. 
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^  lacclligc  in  cauflis  vcl  pcr  appella tionis  viam ad  Camcram 

dcuolu  cis ,  vcl  cx  nacura  fua  auc  rcipc&u  reorum  conuento- 
rura  co  in  prima  inftancia  pcrcincncibus,&  cunc  vcraeftau- 
toris  noftrifenccncia.  Poceftcnimiupplicationontantum 
ancc  proccfium , fcd c#a in proccflu  ortcrri  2lte ba raan t>m& 
LfurOfrdf^  ^ffcf)riDfupptlcim.  Petr.  Frid£baJeproteJf.e.2.»u.4- 

(Omb  ^ufaflfunfl    (r»l>c*  t>cr  2(rmttt. 

^  <fc.  Ecrt Aduocati&ProcuratorcscoropcllipoJlunt,ngratispauperib. infcr- 
uianc. glojf.netab.tnl.  2.C.deprox.facror.Scrin, bb.12.  Cou.trru.practtcar.<juafi.cap.6.num. 
4.  Domm.  Soto  Theo/ogHsdotliftmHs/tb  $.dctufi.tjrtur.qu*ft.8.arttc.i  ,sb\  Aduocatura 
patrocinium  luum  paupcridecrcclaccm  mortalitcr  pcccare  (cribic ,  idcj,  non  fo- 
lum  fub  pcenapecuntana,  fcd  ctum  priuacionisofficij./l/V*^»</*«i.  %.fiquu  ve- 
ro.C.depoftu/./.i.%.tjrvrb;m.f.det>fftr. pr4tfetl.ifrb.Gtul.ratbfiru.4j. num. u .  I udcx ct- 
iam  finc  cxa&ione  (porcularuin  gracis  caulfas  ipforura  cognolcere  teneacur. 
^ynftn&eentur.^.obJeru.pj.num.sMlegans  Partfide  Put.intrat7at.de  Syn.verjic.cxpen- 
fit.  Giil.d.obferu.4i.nian.i<.ejr  16~.pertext.tn  %.Sit  tibttjuoque  uthent.de  mand.princtp.l. 
Nu//t  licere.  §  .pofi  vniut.  C.de  Eptft.  tjr  clcrtc./.tam  demetis  tn  fi.  C.de  Epifc.  audtent.%.fttjuit 
ttutem.verftc.Hoc ttutem.  Auth.deiudtc.  cxquibusfundamcntisaflcriribidemGail. 
quod  ludex  infcrior  a£ta  pauperibus  gratis  in  Camcra  tanquamiudiciofupe- 
rioriederctencatur,nciuftitiapereac,hoc  tamcninCameraintelligendumeft 
dc  cxcrcma  paupcrtatc  laborantibus,  &  qui  iuramencum  paupcrcatis  ibidcra 
praiftitcrunc.  Gat/.perea , tjutt d.loc.num.tS. a/legat.part.i. ordm.tit.  rp.%.fna/.  Formu- 

'♦  lailliusiuramenti  hzbctar  part.  i.ordtn.  t:t.  6f.  Contineturinrcrca-tcra  llliusiu- 
ramcnti  capica,  quod,  fi cauflam obrinuerint ,  vel  ad  pinguiorcm fortunam  pcr- 
&  ucncri n t  fumtus  ijs ,  quibus  dcbcantur ,  rcfundcre  &  rclarcirc debeant,  vcrb. 

«  93rt0fo|ftrcn>cr  @acr^mit0vcc^t>fBa(tatobfrfon|1  ;u  &ffirrin  tytrmoQm  fommcn 
A  locroff  /D^|ra(dDoutffWn<?c^fnncr^cbu>3^1iui^  t>nt>  ^(jrtchfung  thun  trdtfct/ 
aflca  rrnohc^  »no  t>n.^cfd^rUcr>.  Quod  incroduciumcft  ad  cxcmplum  eorfi,qui  bo- 
nis  ceflcruncqui  fi ad  pinguiorcm  forcunam  pcrucncrint ,  pcrfolucrc  tchcrttur, 
dedu&o  nccgcant.  text.in%final Infl.de  Aftton.  GatLd.0bJerm.4s.num. ip.  Quis au- 
tcm  paupcrfit,  cxilla  iuramentiformulad«fcitur,quisaIias,  ludexex  perfona- 

•  rum  &  rcrum  quahtacc  facilearbitratur,  idcoq;  hoc  iudicisarbitrio  pcrmitten-" 
dum  eflccommunitcrdocucrunt  Dod.AccurfitnAuth.  Prttterea.C.Fndevirtfrvxpr. 
Bart.inLficonfiantenum.  T4.jf.f0/ut.matrim.  Bald.ind.Auth.praterea,vbi  hanc  opinio- 
ncm communcm dicic Couarru.variar.rejolut.c. 6/tb.7.num.S.  vbi itidcm dc  com- 
muniattclcatur  l.J.tnd.l.ficonfiante.nttm.i^S.wbi  hanccommuncm  opinioncmcC 
(e  affirmat CMafcard deprobat.  vo/um.3.  concluf.us4.  num. S.  vbi  in hanc fcn tcnciam 
comraunicer  icum  cflc,  vt  idtotumiudicisarbitrioreIinquatur,cxprefsefcri- 
bit,  idquc  pJurimis  aucoritatibus  firmat.  Quodautemabautorcrefcrturhoc 
locopcciciofiucfupplicatioproadmiflionc  ad  iuramctumpauperratisptzftan- 
dum  intcr  cauflas  in  quibus  Camcra  in  prima  inftantia  aditur,  id  non  ali  tcr  pro- 
ccdercpuco,  quam  fipaupcrillcaliquem  immediatc  Camcrxfubieclum,qui 
primatinftantiac  fiuc  Auftrcgarum  priuilcgio  carcret,conucnirc  vcllct. 

*0k\  XIII. 

<Omb  ExecutoriaJ  tmnD  SJnrttffung  t>cj5  ScWtcrxn  ©cnxrtto 

xir. 

QmbCommidioa.  \  v 

Intclligc  hoc  in  Commiflionc,  quz  fit  pro  recipiendis  &  examinandis  te- 
ftibusadpcrpctuamrcimemoriam,  &  fi  Reus  immcdiatc  impcrio  fuppoficus 
fic.  Nihil  cniqi  attinct ,  ficnc  artor  mcdiatc  impcrio  fubicAus.  QatL  /.  objeru.  /. 
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mumjf.  Scd  quid  obtinct ,  fi  Reus illc  rcfpcftu  a&oris  habcac bencficium  prim» 
inftanciaiiiuc  Auftrcgarum,vcl  vtraqucpammpcrio  immcdiatc  fubieclafit,fl£ 
Auftegarum  priuilcgio  gaudcat,  vcl  intcr  Princtpcm  &  Comitcm,  vcl  mtcr 
Comitcm  & alium Comitem,  vcl  Baroncm,  vel  Nobilcm imperioimmcdiate 
fubic<Scum ,  vcl  intcr  Principcm  &  Baroncm,  vcl  inrcr  Baroncra  &  NobiIcm(de 
quib.  Auftrcg.fupradi#umcft)conrroucriiaiiucIis  cxiftacduperquaneccflitas 
cauifx  requirat  vt  fufcipiatur  Commiflioprorccipicndis&cxaminandisteftt- 
bus  ad  pcrpetuam  rei  mcmoriam,num  nihilominus in  Camcrain  prima  ftatim 
inftantia ,  an  vcro  coram  Auftrcgis  illa  peti  dcbcat  commiflio?  Sanc  coram  Au- 
ftrcgispctcndamillamcfleiubctindubirarahacc  iutis  thcorica,  quod  ad  obti- 
ncndamCommiflioncmadpcrpctuam  rci  memoriam  ludex  cauifcprincipa- 
Iis,riuepctaturabaclorc,fiucaRco,adiridcbct,  liuequodillc  lit  iudcx  Com- 
ini<rionisilhuscompetcn5,adqucmIitisfuturxcogniiiopcrtineat/Vrr<r/<i7/'ai 
form  capttul.Quomodo tcftcs producaturad ztcrnam rci mcmoriam. Vanorm.m 
c.  SZuint&utllis. num.j9.in  jin.de  turetur.cr  tn capftquuconira.num.  j.defor.compct.ejr tn 
repettt.etmd. num.j.  Feltn. m c.fgnifcauttextradctefttb.  lmbert.mtnft.f0renf.c4j.Bi.rt* 
inLSoctetatem  76.  %.arbttrorum.jj.pro  foc.&in  Lcum  0»  §  artnfacl. ff.de tranfacl.Hartmam, 
•bfcruJMb.  i.Schrader.proltxcpost  altosdcfeud.  2  part.  t.part.princtp.fccl.  ij. num.  it.  v- 
biexhocfundamentoinferc,fidepriuationcfcudiintcr  domtnum  &  vjfallum 
•gatur,  coromiuioncm  ad  pcrpetuam  rei  memoriamcorampanbuscurixpe* 
cendam  cflc.  Ga1l.14bjcru.9j.num.  1.  Tiouiftmc  Rutger.RuLnt.in  tracUt.  dc  Commijftn 
ejr  CtmmtfiCameralJmper.par.2Jtbj.c2.Mum. 4.  lam  vero cauflar principahs iudi- 
ccsfuntiudiccs  Aufticgarum.Gati.d.ob/erit.pj.num.j.  ErgoCommiflioproreci- 
picndis  tcftibus  ad  pcrpctuam  rci  mcmonam  coram  Aufttcgis  pctcnda  ctl<af  ♦ 
vidt-tur. 

Vcrum  rationc  illa  non  obftantc  dc  StyloCamerx  in  pcf  enda  Commiflio- 
ne  ad  perpctuam  rci  memonam  priuilcgium  primx  inftantiz  fiue  Auftrcga- 
rum  non  habct  locum , fcd ftatim ad  Camcram  tri oportct.  Gatl. d.  obferu  pj.nu.M*  j 
Mjnftng.ccntur  .t ,  objcru.it.  Rutger.Rulant jd.cz. num.f.vbi  in  hanc  (cntcntiam  nourk 
Jimc  in  Camcradecrctum  fuiflc  fcnbit  in  caufla  /3atun?  contra  9)?apn& / &  hcet 
i.lector MoguntinuscxccpiHct,cauiram3d^luf?trtitf|pcrtinerc,  proindeq;inhi» 
bitioncm  pcterccproceflus  tamen ipfi  fuiflc dcncgatos.  Sic  (imilitcr  dccretura 
fuiflcfcribitincaufla  ftaffaui»  (^fatfcf  «1  /  contra^aflfauro  £)illcn&rr$.  Ratio 
cft,  quod,  li  folcnnirarcsillaeinrequirendoRcoprincipcvciComite&poftea 
nominando  principibus,ex  quibus  vnus  chgcndus  cflet,dc  qua  clcclionc  poftca 
ccrtior  fteri  dcbcrct  Rcus  ,&  alia  omnia ,  quc  praccisc  ordinatio  rcquirit ,  obfcr- 
uandacflcnt ,  vt  fanc  ad  vngucm  feruari  oportcc ,  Gatl.t.obferu.  i.num  j6.  interim 
proptcr  moram  parti  pctcnticum magnofuo  irrccupcrabilidamnofacultas 
probandipcrirct.  Vtautcmalias,cum  pericuJuminmoraeft,rcccdituta  rcgu- 
hs  luris communis.  l.de puptUo.^.fiqua rtuos.jf.de nou.oper .nunc .Roman.tbtd.num.i .  fic 
quoque  hoc  cafu ,  quam  rationcm  anvrt  &  dcclarat  Gail.  d.  obfcru.pj.num.t.  ficut 
lc  m  ahjs  caiibus,vbi  pcriculum  fubcft,  non  habent  locum  Dir  3uf?fra\$/  fcd  man- 
dataiincclauiuladcccrni  poflunt,provtfadumfuiircfcnbit^»/</7/.</.r.^.»»w.^. 
in  caufla^anatpcontraDwwcT^drtfff  in  j}at$aw.  3tcm  ^3anatt>  contra  'pfal^. 
Rati  oncmhancGaihj  txnquamnimisgencralcm,&quxadtntcgram  Commifl 
fionis  ad  pcrpctuam  rcimcmoriammatcriamfpccict^rcprchcndit/ijKAiiir.^./df. 
Jtaquc  hanc  ubi  fpccialiorcm  vidcri  fcribit,qu6d  iudiccsvigorcordinationis 
£nc  incerti,  ac  ahquot  nominandi ,  cx  quibus  dcmum  vnuschgatur,intcrim 
ciumiIludflac,et(imultorumlumtuumoccafio  prxftctur,  nihilominus  tamert 
ficpcparumproficiatur,  quamquidcm  fpccialitatiscauflam  fubclfcibi  lubijcic 
Vci um.  q  xoa  bona cum  pacc cantt  viri  dixcrim , in cfFcdu  intcr vtramquc illam 
Gailij&hancRulaaciauJla  planecftdiifcrcQtia.  Non  eaimfolumpcriculum 
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)ora  confidcrat  Gail.  fcd  &eandcmillam ,  quam  Rulantus,  folcnnitacum 
in  Auflrcgis prolixam  varictatcm ,  i]ux pcriculum  crcarc  folcr, &r,  ii obferuarc- 
cur,roramprobandifaculcaccm  parti  pcccnti  fiepcnumero  aufcrrer.  Alccra, 
quamaffcrc,mcIiorcft,quodnimirumiudiccs  vigorcordinanoniblintdclcga- 
u ,  qui  nunquam  poflinc  decerncrc  Commiflioncm  ad  perpccuam  rci  mcmo- 
riam  ance  litis  conccftacioncm,  ncc  ordinariam  quidcm  concedendi  porefla- 
rcmhabcanr,  vtincaulTa03f^l)ibur(jconcra>prrrrlIulium  Jfycrtto$m  ;u  v5raun* 
fcfjrong  obicruatu m  Fuiflc fcribir  Rutant.d.loc.nu. iS.  Czrcrum  Coramiflarius exa- 
mcn  fuo  flgillo  obfignarum  ad  Cameram  tranfmiccecvbi  camdiu  afl'cruacur,do- 
nec, licccoramludicibusVigoreordinacionisccepca,  ad  parcisproduccnrisin- 
ftanciam  a  ludicc  Camcrx  rcpecacur  poltealitcconteicata  publicccur.  Gail.  d. 
^/•rw.^.quodtkrhorumrcrliumpublicatioantc  litis  conccftacionem  fleri  noh 
po/fi  c.  Cait.  d.  obfcru.^j.num.  6.  Vcrum  de  bacptjra,votentel)£0^>teniuj  infart.y. 

xr. 

^mbmtfrltctcrinhibiuon. 

(Smbern(?(id)crCompulibrul.  I 

VIII. 

^tcmroann  twiotwmchr  WirbcfiOflten  ctncr6acf>cn/irc(cf)c 
ttiancl)crfcr)  %cf>rcr/  mact  rufocr  Dicfdbcn  famprhc!)/  fcamtt  t>k  ©acf>cu 
ntdjt  gcfcrchcr  mvbcn/in  crf  rcr^nftan^  tmtb  preccf?  tmfc  Otation  fup* 
pltcicrrftcrbcu. 

Hocfacic  cauflhrumcontinentia.quxeftindiuiduaqua-dam  rerum.qua- 
rum«'t3*m  liue  excrcma  tamarCtccohxrenr  intcrfcfc  vcvnumefle  vidcancur, 
candemq,  rra&ationcm  proptcrca  dciidcrcnc,  connexio.vci  fere  ad  vcrbum  tra- 
ditFndcr.  inclcgantifllmoluo  TraCtatudcconrincnciacauflarum  c.i.nu.o.pert. 
Pomponw4.is.Lcum T7.%.pta9:eCt^uidconnexum.if.devcgot.Pcft.ljicognati.  21.  C. cod. tit. 
axg.i.4j.f.44.t.fp.jf.dc Reifcnd.  l.penu.jf.  dcfirmtut.lcgat.  Eaauccm,qua:  hac  rationc 
connexa funt,vt ahasnarura  diirrant non patitur,  lic ncq; lcgcs , qua-  naruram  i- 
mi tan tur arvn. t.xdoptto i6.ff.  deadopt.c?  §.  Minorem natu.Inft.eid.  ttt.  in  diucrlbr um 
iudiciorucognitioncm  cauila:  contincntiam  diitrahi  patiunf",  immo  pccnapro. 
pofitacxprcfse  prohibenr./.A7*/^  10.& tradunt  ibi  rommuniter.DD.C.de  ludtc.tot.ttt. 
jfdenwb.reb.adcHnd.iud.eat.arg.ljin.  C.detniusvocsnd.i.jQuoties.j.C.detiid.f.i.&trtb. 
jeqn.C.deordtn.  indic.  Raciones,curdiuidi  caufla:concinencianondebcar,pra:ci- 
pua:  hx  func,pnmo,nc  quis  fupcrcadcmrcindiucrlisiudiciisinuiruslirigare 
^ogacur ,  qtiam  lmpcracor/W./.  NulJihifcc  vcrbiscicgancer  tradic , cum  NulJi. 
inquiC,prorfusaudicnciapra:bcatur,quicauflj:contincntiamdiuidct,«S:cx  be- 
ncricij  pra:rogatiuaid,quodin  vnocodcmquciudiriopoccrattcrminari,apud 
diuertosiudiccsvolucrit  venularcpcena  cxoflicio  iudicis  immincnrc  ci ,  qui 
contra  hanc  fupplicaueritfanctioncm  ,atqucalium  lupcrpoflcflioncaiiura  fu- 
per  principah  qucflionc  iudiccm  poftulaucrir.Sccudo  ucl  udcx  &  partes  inanib. 
fum tibus,  laboribus,ac molcftiis  vcxcut ur, nc pars  alrcrutra  pcrr.cia  tandcm  toc 
molcfltarum  aut  ad  inopiam  rcdacla aut  iurc  fuo  plancccdcrc,aut  magno  cum 
difpcndio  fuo  cumaducrlario  tranfigerecogatur././.;*. extradercfcript.  Tertio  vc 
hac  rationc  mahtix hominum ,qui  caulla; lua? m.quiratcm  proJixisiiuum  tclis 
acqucinuolucrisinmulrasztatcscxcrahcre  (tudcnt,obuiamcatur^.t:./J>;.  Quar- 
toquoniam  Rcipublicxmrcrc(I,vclitcsabbrcuiciuur././'r^rj»V//w/^n>?f.C'.44p 
ludtc.  Plurcsracioncsarfert  l  iidcv.c.2.dccont/ncnt.cauJfir.inprinc.Co\Ujgiiuvhinc% 
continenciacauirarumCamcriElmpcrialisiurisdictioncin  primainltantiafun- 
dxce.Gail.j  .0tfaM.22.cr  ttb.codcm 0bj.j2.nu.  j.Mynjing.ccnt.t.ohJ 4.  Lttad.  ccnt.0lj.9j. 
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'petr.FrUer.Mind4*Mb.i.demcef.csp.20.*um.io.Rutgn.RuUnt 
&  Commtfionib.Cemer*  rmperiel.p.2Mb.t.cep.2.num.6.Sehvz;enma*n^roce£CamereI. 

Ub  t. esp.d.  Porrodc cxccptionibus non diuidcndx eontincnci*  fiuc conncxica- 
tiscaunxgencralicernoradumeft.easadfimilicudincmaliarumcxceptionocn 

declinacoriarumancclitiscontcftativ»ncmopponidebcrc,&oppoiicasimpedi- 

rclhxsingcciXam.cMttnmoneffermmdereiudic.cumfmtl.Geil.t.obp 

d.ob(erH°7.FTidn.Jcc*nt,n.c*«^ 

coram  vcroquc  iudicc  factum  valerc.  DD.ind.  i  NnUuC.de tudtc.&tbt  Bali.  nttmj. 
nf.mm.6.Alex.n*m.4.Fcltn.  m c.ex  tenore.nnm.tg.derefcrtpt.  Cstl.  d Uc.Mynfd.0bJ.p7. 
Fr«^r.^f.vbihanccommunifTimamopinioncmciTecradit. 

Vcnio  nuncad  cauifurum  contincnciam ,  quam  Dodtores  non  pcnndc  di- 
ftribuunc.  lecob.  Menoeh.  desrbttrsr.  tudtc.ctuefr.  ufj72.  fcx  cxemplis  illam  circum- 
fcribic.Primbracioncpccitorii&poireirorij.Secundorationegeneralisaaionis 

pluresrcscontincntis,vtactiocutclx.Tcrci6quandoresvclhxrcdicas,inccrlo 
cios  &  fratrcscommunis  diuidcnda  cft,atquc  (upcr  illa  conrroucrni  ur.  Quarro 
rationcdcliaiaplunbuscommifli.  Tunc tnnn omncsab vno& eodcm mdicc 
puniendos.  Quinto  racionc  vnius  &  ciufdcmaaionis,vcrbi  gratia ,  Credicor 
non  potcft  vnam  partcm  dcbitipctcrccoramvno  ludice,alrvramcoramal: 
Scxco  rarionc  inftituci  cxaminis  &confercndigradus,quo  rcfpeitu  Scholafti- 
cuscxaminacus  Parauij  non  porcft  luperilloexaminedoclorar.  Pifis 
Uc.Petr.Frtdn.l4Md**.mtr*&*tujMdecontmemtM 
ampliirimaqjfuanatura&fignificauo^ 

dccim  illam  capicihus genctalibusdiftinguit.  Prim6  rationc  rcrum  Tub  duici 
iurifdidhonibus  ficarum.  Sccundo  rationc  pcrfonarum  diucrli  Fori.  Tcrcio 
ratione  cccpti  licigi}.  Quart6  racione  Reconucncionis.  Qinncoracioneimcr- 
u<-ncionis.  Scxcorarionccumulacionisaclionum.  Scpcim6racionern  c\ 
gationis  indiuidux.  Odtauo  racionc  atfionis  indiuidux.  Nonorationcindiui- 
duxfociccacis  &concucrcntixinhabilis&  incapaciscumhabili &capacc.  Dc- 
cim6racionepcrcincntiarum.  Vndccimoracioncprincipalis&acccilonj.Duo- 
dccimo  racionc  confequcnciX.GVfow.  t.obf.32.  quadrupliccmcauilxconrmen- 
tiamfacit.  Primo  rationcpluriumperfonarumdiucrfis  iunfdiftionibus  fup; 
ficarum.  Sccundo  racione  rcrum  fub  diuerfisiurifdi£cion:hus  firarum.  Terno 
rationectrptxinftanrixfiuelitigij.Quarr6rationepoircflonj\'pct.ror.).C, 

lius  &  Mcnochius in  diftributionc  in  ctfccru  conucmunt ,  (.  Imgula  Me; 
cxcmpla  ad  fuas  claflcsreferanrur.Gailius  quadrujpl.ccm  facir ,  quam  in  1 
dicitcirccripliccm,eo,vcopinor,refpectu,quod  falrem  cx  quacuor  his  , 
nentixmodisfiucfpccicbuscxccpcio  non  diuidcndx  connexitac.s  ad  hmtlitu. 
dincm  aliarum  cxccpcionumdcclinacoriarum anceIicisc6tciLmnncinoppo.il 
poflic, fiatttneedemobferuAtion.j2.Tium.fnaL  hanc  dcoppofitionc  ilt.us  cxccptio- 
nis  admonicioncm  quatuor  illismodisfubiicit.  NequcFrnlcrusabhaci 
fentcntia  longc  abcft,  tum  deconttnentuceujfcap.  2.  nun*fn.  fcicndum  cfle  lcnhtt 
illam  de  opponcnda  non  diuidcndx  conncXitacis  excepcioncregulam  pocii 
mum  faltcmq;  loqui  dccontinentia  rarionc  rerum  &perfonarum  diucrh  tori, 
inrcl.quisctiumpoftlitisconccftacioncm  magnam conncxitatis confideratio- 
nem  clfe.ldcm  cgo  amrmodecxccptionelicispcndcncix.vccommunin^^B 
ciTcfatcturidcm^r.^.r^^.»»^.  Quibusitaconfidcratistriphccm cauflar 
continentiam  facio.Pnm.icft,cum  plurcs  funreiufdcm  cauflxrcidiucrfistum- 
dictiomhus  fubicfti ,  &  ad  cundem  fincm  agitur ,  poflunr  proprcr litis  confor- 
tium,  nc  cauflx  conncxitas  diuidatur ,  coram  proximo  omnium  fuperiore  con  - 
ucniri.SicfiinterpIurcsfratrcsvcl  cohxrcdcsdiuerlisiunvdicliombusfuppoiV 
tos  contcnno  fit  dc  hxrcditatc  adhucindiuila,adiudiccm  ommum  proxijfc* 
fupctiorcmcundumeft././/.^7W^.^fW./^f.M/«r,vbi  Pompontuslufe. 
*  1 W1  c6nlbl_ 
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coful  tus.fi  inter  plures,inquit  familix  hcrcifcu ndx agatur,  & intcr  eofdem  ccn 
muni  diuidcdo,  auc  fimum  rcgundorum ,  eundcm  iudicem  fumendum  refpdn- 
det.Prxrcrca. ((ubiicir)  qui  facilius  coirc cohxrcdcs  vcl  focij  polTint,in  cundcm 
locum  omnium  prxfcnciam  ricri  oporcec.  Sicuc eciam , fi ex pluribus tutoribui 
vnus  quodcxceri  non fintidonei.conueniacur  poftulancecoomncsadcilndcm 
iudiccm  mitci  rcfpondctexcelfiflimi  ingenij  IurcconfultusPapinianus/jr/.^ki/. 
ff.eod.tttul.Add.l.omnes.C.  arbttnum  tuttUvbt  omnes  /»/*r«(cIcgan  r  cr  rcfcribic  G  or  - 
dian.  Imperator)  (cu  hxredcs  corum.qui  adminiftraucrunt  curcl  am,ad  euridcm 
I  udicem  iredebere  iam  pridem  conftitutum  c(t.  Cum  igiturpatf  em  tuum  cu  m 
ftliis  tucelam adminiftralTc allcges.Prxfcs  prouincixcundcm  I udiccm  aducri us 
te  acquc  hxrcdcs  concutoru  m  patris  tui  dare  dcbcbi  t.quatcn  us  quisque  cdnde- 
jnnari  dcbeaccxaminaturum, l)D.  ind. I.  Nullt.  Cdeiudic.Menoch. dearbttrar.  iudtc. 
qutji.cafjji. num. it.Gdtl. d. obferu.jz. num.j.Vhnc  U*  plurcs  flnt li tis  confortcs  quo 
rum  vnus  tacum  immcdiatc ,  rcliqui  vcro  omnes  mcdiarc  impcrio  fubiecti  funt, 
cx  continentia  cau(Tx,ne  iIladiuidatur,omncs  in  Camera  con  ucni  u  n  tu  r.  G.ul.d. 
obfj2.nu.2.periur*alkgata.Mjnfm.een*.i.obf4.\b\yxx\u<\\t\*tio 
deatur  plcnius  hxc cdiiTercns Mind4nmdecsujJ.c0nttn.cap  4.  Sectmda  cauilx  con- 
rinenriaefl,cum  rcslicigiofxfubdiucrfislocis&iurifdidtionibusficxvnaadtio- 
ne  vcl  rcali  vcl  in  rcm  pcrfonali  pccunrur.  Hij  nc  conncxitas  cauifxdiuidatur 
cundo  ab  vno  adatium  iudicem  ordtnarium,  pro  iocorum ,  vbi  resiftx  fi  tx  lun  r, 
diftantia,  omnium  fupcrior  Iudcx,  qui  de  cau(Tacognofcac,&negotiumdiH- 
mac ,  adiri  dcbcr.  d.  i.Nulli.C.de  ludic.&ibtcommumter Dodor.  Gatl.  dicl.  objernat.jt. 
numer.s. 

Quarrirur,  quontam  in  accoris,  cui  actio  pcrfonalis  in  rcm  fcript.i  vcl  rci 
Tendicatio ,  qux  mcrc  realis  accio  eft ,  compctit ,  arbitrio  eftad  eam  pccfcqucn- 
dam  eiigerc  Rci  conucnti  domicilium ,  vcl  tnbunal  iilius  loci,  in  quo  rcs  fitacfh 
Lfin. &tbtglo(f.&Docl. C.  Vbiinremacl.  fi  resilla fub.diuerfisiurifdictionibus fita* 
fir.&a&orcxcaulTxconncxitatcfiuecontinentiafibi  in  Camera  ptoccfTus  dc- 
ccrni  petac,  vcrum  procefTus  ipfi  dcccrni,  anver6a&orncccfTari6aftringidc- 
bcac, vtibi,vbi  maiorpars bonorum  fitaeft,actioncmjnfticuat.  Dchococcur. 
runcquacuorCamcraliumfcncencix.Sunc,quiproceitusdenegandoscxifrimac» 
ne  Camcra  iam  cum  multitudine  caufTarum  fatis  diftricra&occupatanimium 
oncrccur.  Alij  diflingunc ,  iV ,  fi  cxprcfsc narratum  fir,  nonconftarc ,  vbi  maior 
pars  bonoru  fita fic,proccfTus  dccernendos  cifc  exiftimanc,fi  vcro ill ud  non  n ar- 
rccur,  proccfTus  itidcm  dcncgandos  efTc  autumanc.  A\\jtvtFrid.  intrac7.de  Contin* 
tauff. cap. 4. numer.  14. nulla  inxquaiicacis  vel  xqualicacis  bonorumhabiraconfi- 
deracionc,quodmaior  parsbonnrumalibi  fitafolurioni  lxpcnon  fufKciac,fcm- 
pcr  difpicicndum  cfTe  ftacuunt,  vtrum  caufTa  ipfa  recte  &  cx  vtilicatc  litigacium, 
actoris  prxfcrcim  in  plurcs  cognicorcs  &  cxccutorcs  difcrahi  poilit :  Ettum 
non  CamcramipfamadeundamefTc,fed  iudiccs  rcrum  ordinarios.  Quod  ta- 
rnen  ica  ibi  Iimitat,nifi  in  conrincniia  cauftx  fe  fundarc  volcns  non  folum  cx- 
primac  bona  fub  diuerfis  iunfdictionibus  fita,  fed  ita  etiam  diflita,vc  hulhbt 
fingularitcr  ageudo fufficicntcm  folutioncm confequi  poflic. Vcrior cft,&: non 
folum expeditior , ac inutilibus difputacion lbus, q ux ad  caufTam longius cxtra- 
hcndam  ducunt,  prxcidcndis  magisidoUea,  veruinetiamcommuni  ha&cnus 
Scylo in Camera obfcruara opinio ,  vtteflaiur Schvvanmann.Ubr.t^oceffCameraL 
e.f.num.?.  in  diftmcte  proptcr  cauflx  concinentiam  procciTusin  Camcradcccr- 
nendos  efTc  Plenius  de  hac  contmentta  dtffercntem  vide  Frtderum  d.c.f. 

Tcrtia  cauflx  continentia  cfc,  qux  inducicur  cx  ccrpco  li  tigio  ,qux  facic,vt, 
fi  Iis  coram  vno  ludicc  pendeat,nonpofIitquisadaliumiudicera  vocari,tum 
qu od  contincncia  cauifx m  diuerfos iudiccs diftrahi  non debcac. d. L  2(tfUi.  C. de 
ludtc.  t u m  vcro  ctiam ,  qu6d,  vbi  femcl i udicium  acceptum  efl , ibi  quoquc finiri 
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dcbcat,  vtrcfpondet  MarceUut  rureconfuItmwLioJWiudk^ 
Vndc  intclligitur,  hanc  excepto  litigio  cauuz  conncxitatcm  iiuc  continciln 
tiaraexccpiioncm,Iitis  pendcntixparerc,  qua  Actorcm  vcl  Rcumabvnoadtfe 
liud  iudicium  antc  finitam  inftantiam  cranfilirc  volcntem  fubraouemus,adt<i» 
vcvbiliscceptacft,  ibi  cantifpcr  perfeucrarecogatut.donccvcl  pcr  fcmcoUt» 
&rcmtudicatam,vclpcrappcllationcm,vclpcrccmi(Doncm,vcl  percompc- 
tencem  denique  auocacioncm  venia  iudicis  vclctiamlitigantiuracon(cn(ud>» 
mitcatur Frider.cap.s.decontinent. caujf.nam.s.  Quod vfqucadco  vcrum eft»v*»4t 
quis,pofteaquam  in  ius  vocacus  cft  ,mi  lcs  vcl  al  tcrius  fori  cflc  ccepcri  c.in  et  cauA 
faiusrcuocandiforumnonhabeat./.7^^1riW/f.&quilibclluraaccepic,  etiamfi 
inaliud  officium  cranslatus  tir,  miles  fortc  vd  clcricus  fact us ,  rcfrkrodcat  oroni* 
noinprimoforo,  quod  fecundurapriraamciuscondicioncmccnfecurcompcH 
ccns,nullamhahcnsforiprifcriptioncm.//».§^X.^i»/i(«v^W.Citatiocnixa 
&  litis  pcndcntiam  inducir.  cUment.  2.  vt  ht.pendent.  Frider.d.cj.  num.4.  &  ,fi  duo 
iudiccs  concurrenccm  iunfdictioncm  kabcanc,  fori  pracucncioncm  operacur. 
c.cumpluresideoffic.deUg.GaiLd.obJeru.32.num.p.  Sic poflciforium  &  pctitonum co- 
ram  codem  iudicio  terrainari  debcnt ,  ncc  potcft  coram  vno  iudicio  poiTcfibrifi* 
coram  alio  pcri  torium  intencari ,  quoniam  contmcn  tcs  cau  iTx  funt,  &  iudcx  c* 
cractacu  poifefibrij  facilimc  difcit  &  incpUigtc,  quidincaufiapctitorijfiuCpro* 
prietatis  decidcre  dcbcat,  flt  cognicio  vniusarTert  plcniotcm  cognicionc—  db 
terius.  cap.i.d£cauff.poffeffejrpropiet.ibt^gloffGaiLd^  //.  Frider.  d.  csf.fi 

num.15.  Limitatu  r  hacc  contincntia,vt  non  proccdar,fi  diuerfi  proccifus  facti  finc 
parce  non  opponcnce.  GaiLd.obferu.32.num.12.  Plures  Iimicacioncs ,  &  plcniorcm 
horumomniumcxplicationem traditeleganccr  Fridcr.d.c.s.qucmvide. 

Ad  excremum  concinentiam  cauflar  non  ahter  fundarc  iurifdi&ionem 
Camerz  cxiftimo,  quam  fi  vclplurcsfintiromcdiatcimpcriofubiccli.vel  vnut 
immcdiatc  fubicdus  imperio ,  reliqui  racdiatc ,  vc  intclligit  F rider.in  totoJuoTraim 
&aJeContm.cauJfar.Viderfu*Jupr*dtxiw 

IX. 

&Mtym\$xtmt\m%iitycc/fa  ma0ttri&cr&mfclknau4M^ 

primainftanua  fi^foicttttKr&cn* 

Sicuc  cx  concincncia  cauflarum  ad  omnium  fuperiorem  Iudicem  &ica 

3uoque  ad  Cameram  iri  poteft,  vt  exmodo  diccis  conftat:  Sic  ctiam.fi  vagabun- 
us  aliquis,  qui  nullam cerram  fixamuefcdem,  domiciIium,aut mantioncm 
habct,(ficut  vagabundum  confidcrant  &  dcfcribunt  BartoL  ejr  tater.  in  1.  +ff.  di^ 
dsmn.iitfecl. Rtmtnald.in  conJiL44S.num.3S.volum.3.  CtpolL  conJU.sS.Humer.24.cum Jeq. 
Tiraquell.in  trac7at.de  RetracJ.ligna.§.p.verfc.addomtci(ium.nu.34.  Petr.  Rtax.  indtrctt. 
tUcJ.cap.3pj .part.nu.2 .Clar.in pracl.crtmin.lib.s.^.fin.quafljp.verjic.  Sed hic quaro ,  vhi 
ctiam  cU  commttnt  optnione  atteflatur .  RefertejrfcquUurMAjcsrd.de  probat.  volumj.conci. 
1396.  num.2.)  ex  aliqua  obligationcconucniridcbcat  .proptcrinccrtitudincm 
ludicismediati(qucmadmodumenimccrtafcdcm  ccrtum  domicilium  man«t 
fioncmucnonhabccficetiamcertumiudiccm  habcrc  nequic)  ad  iudicem  o- 
mniumfuprcmumCaracramnimirum,  qufc  concurrcntcm  cum  Imperatore, 
qui  dominus  tocius  mundi  edyvtdiciturmvufgatd.  L  Deprecatio.Jfjtdl.Rhcd.  detatl. 
iurifdiccionembabet.inprimaftatim  inftantia  ad  Cameram  imperialcm  icur, 
ibique  Citatio  per  Edictum  aducrfus  vagabundumiftum  impecracur.  GatLi.ob- 
Jeru4t.3*.&J4. 

X. 

&c  wtxten  t>k  2fafto<fac  t>cr  Jdrffcn  nfcft  Qttytitm  /  fontaro 
»mptt)<c@a^immcdiatc  att  t>fe  £ammcr/  »atttt  Wc  5ar#cn a  t>o** 

Stcd&t 
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•^a©DCfcr)taupcl?^uWilli0]  ldquodfit,cumprimsfuanuftanti*veIcx- 
oxprefse  rcnunciant, quod  ficri  polTe  notum cft exl.  SiinconJcribendo.CdepacJ.  & 
l.Ji  conuenerit.ff.de  turtfd.omn.  Indtc.  vel iurifdi&ioncm  iudicis non fui  ( vt quidera 
Principum  in  prima mftantiaCamcram imperialem iudiccm  ndn ctTc  fupra du 
£um  cft  dc  Auftrcgis )  T>rorogint.d.l.Jiconuenerv.  L  /. &2.ff  de  tudtcsjignt/fca/ltde 
forxompet.c.?.&G.deoffc.dtleg.Marant^t.4J^c.wmc.dtJitncl. 

* £>t*r  ontwr  alojnrc  2lmptlcut]  Dixi  fupra.fi  Reus  eiufdcm  caufi*  iroperio 
immediate  fubic&us  fit ,  alrcr  corrcus  racdiate,  proptcr  contmentiamcauflar 
ftatim  Caraera:  iurifdidtioncm  fundari  in  prima  inftantia.ficutctiamfiplures 
Principcsvclimpcrioimmcdiatefubicclieiufiicmcauirx  Rci  fiue  litis  confor- 
tcs  fint ,  omifio primae mftantix pri uilcgio , in Camcra ftatira in primainftanta 
conucniuntur.  Videq  uadixifipra  in  2(otu  de  Aujlreg.not.j.&f, 

XI. 

^nDm@umtna<iia(rcnSaHcn  tniv  ea^ctt/itttMcfcnffanv 
mctrict)tcr  tmttt)  92>cr>fir)cr a  Mandata  ^ucrfcnncn/afvramonric^^c^ 
f%(ict)v  «vcrjfc&cnv  /  ScrgcwaUicjcnv/  0  fcr  vtibi(lict)v  ^fcfmjcrtiuf* 
jubcforcjcrt/macjt>mb¥^ 

*MandatajUcTfrtmrtl]InreIIigequandoRcus,contraquemmandataifta 
petuntur ,  impcrio  immediatc  fubfeaus  cft,  vcl  quando  caufli  cx  nanira  &  qua-r 
firate  fua  ad  Cameramprincipalircrpertinct,  vrquidembocabautorcincafu 
fra^pacisfubicaumcxcmpIuinnuir.Tunccnimprohuiufmodimandatisob. 
tincnms  Camcra  ftarim  in  prima  inftantia  r^ 

deMandaf.  & Monitor. c.  t.num.  2. &ea,quddixtfipraddnum.s.verLtieExce/>tiones. 
Pergit  AutoTMd.num.if. 

3cr)  t)ab  obcncjcfcfet/  baftalk  ^*acr)cti  ctiftrcvcr  Ntrc^citt  Sfppcf> 

fatiOtt /  OCCr  pcr viam  ilmplicis  qucrelx ,  ot)lt  cilt  2lppcl(aii0tt  itt  crfrcr 

>fiattfc  an  v-aa  gammcrcjcrtcttctivacDfcii  tmtrvfommcu  ^fctvof  cv 
bcr  itt  cjcmcm  tmtiv-  rcgularitcr  a((c  @acr)cn  an  oa*  gamrttcrcjcrtcr)* 
totrcr)  Dcn  ^ccj  l>cr2(ppcftaeton  Dar)irt  f  ommcti  /  ttrirt>  v-oct)  fo(cr)cv  (ftrtc 
aurj  Dcr  CWnuncy©cbrattrf>/tmv-  Sty  lo  Dcf?  £ammcrcjcrt^tv$uttcnfc 
mcit  vHiiv  obfcruirt)  ntt  aflfo  aUftwcjcii  cjcr)4(tcti/  fontvr  fommcti  ctv 

IWin  PIC  eac^Ctt  Ot)rt  Cttt  2(ppcl(atiOI1  pcr  modum fimplicisqucrclr 
ad  Camcram.  Ob  icf)  abcr  twf  Ct(ict)c  DCrfcfbctt  5iW(t»  fpccic  cjcfcfct/ 

auct)  citt  cjcmctn  fKcjjcf  ancjc  jcicjt  i\\  a((ctt  ScUfcn  tmb  ^acbctt  /  trt 
ft*lct)ctt  gammcrnct)tcr  tmrtv  93ct)fir)cr  I  Mandaca  jh  crfctmctt/tmib 
proccf?  in  crftcr  3tiftonr)  fuppficicrt  mo$c  ftjcrocn/  r>«  ^o<t)t>cr£v-cf 
r)o^c(crtc%i^rcad  @ctj(infdrtcnobicruutionibus  hb.  1.  obl.i.  bif?in 

W  vrcijfftcj  SclII  tmrtS  @act)cn  /  WC  in  prima  inftantia  ad  Camcram  cjO 

Wrctt  /  cjcfct)t  /  tmtcr  anbcni  $d(lcn  abcr/  fo  irt  Ncfcm  mcfncm  SJuct)  ntf 
ftccifricrt  tm  t>  mtt  Ttamcn  cjcfcrW  fcr>n  t>  aucr)  ^icfc  $u  mcrcf  cn  :2((v  ©a> 
ct)cn 1  Dtc  ftrdrtcjc!Kc(icjionbc(ancjcttv:eacr)ciiocr b  Pfdn^ung/ c  t>cr 
flrciticjc  Foifcflion  <2>acr)ctt/Da?cugcn^ucft)icjcr  ©c^cttmt^  ju  m* 
ftvrcti  cjcbcttctt/voct)  t>ap  c*d  Pctfoticn  t>ic  ^cm  ^cict)  ot)n$Tittc(  t>tttav 
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rootffcn  antr tffcn  tfnte.  €>6cjcfcfctc  5Kegef  tyxt  aucf)  ftfct)t  ffcttt  tttft  bttm 
e  t>om  2l^c(/  fo  of)ne  Sfttttd t>em  SXcict)  twtcrroorffe  it  •  3tem  prfct)ftt 
^tircjcrtt  t>nt>  atifccni  Prit>atpcrfonctt  /  fc  rin  ©raffert  ofrcr  cincm  t>onr 
Sfocl/  fo  of)ne  Sfttttcf  fccm  9vdcf)  tmtetioorffen/  in  Camcrabcffaaat 
fttfUat :  ®cf#a>ft>it>erum6  tiid>r  ftatt/  fb  fic  eirtcn  Storftc»  6effacjat 
fwltttt/  t>an»t>cmfc(6cn  t>ic  crftc  3nf?a»$  wt6atottimcn  /  t>if(etcf)te* 
a(fpt>cn©tiltit>at  cjcfalfcn/'  bafifirimftbrftcn  cin  £r*emincn£  fh* 
wSiStf  (t^cnDigni£cct>ttn^23ilr^ent)cr^ttt  y$citctfifos  einSurf? 
tttfccr  fetn  cjcjcn  &tatt/  We  ttyn  of>n  Wittci  iwctfym/t (acjen  wltc/tyxt 
et  in  erfler  3nfran£  txw  £ammercjerict)t$um  ^td^ter/tvcf)  fo  f}mt>it>er/ 
rm6  ctn  Surftcnftatt  cincn  Jtirfrcn/  afytyccn  eicjcncn  #errn/mtt  9vccf)f 
ttolte  tjorncmrnat/  fo  fo((  fo(ct)c*  t>or  fcin  t>c£  Stirffrn  X&ttyn  6cfcf)o 
feert.  <£*  ntfcjcn  auct)  t>ic  JKcidSwftott  in  crftcr  ^nftant}  in  Camcra  mte 
9iccf)t  t>orcjc»ommcn  ft>crt>cti/  ft>c(c6e*  t>od>  t>on  t>ctteit  Vlcitiefitotcn 
jut>erfrcf)ett  /  t>tc  at$  (attcjcm  5j}erfommen  ofccr  fonfccrcr  Srctiat 
titct)t  font>ctc  9Jtcf)t  cr  t>nt>  crfic  3tiff  anfe  f)a6ctt.  3tcm  t>a  cincr h  ad  effc- 
&um  agcndi  ftcf)  t>ott  cjctf)aucm  <£  »>t>  (et>ta.  jtt  fprect)ai  fupp(itte/ft>irt>t 
ff)m  ffttatton  tmt>  £at>uttcj  crf  ant.  3«  *>cni  §al(  aucf)  t>a  cin  gtlrfi  ot>cr 
an^ereC>6erfettetnm^terti>anfnot)erfrem6^en 1  t>m6^rtrattftcf)c 
©aef)en  roiflcn/  t>nancjcfc^cn  ancjc6ottencr  cjnucjfamer  £aurioti/t>cr 
Scrf?afftnic6tft>oItecr(af)ctt/  ft>crDcnctft>anittfo(c6cttSa((cu  Manda- 

tadcrciaxandccumvclhncclaufulainCamcracrfamtt»  ©OCJcbeVcrt 

ot)n  SKittc(a((cfifccl(ifd^©ac^cn  an  t>tcgammer/  alfoaucfccriminal 

t>111lt>  pcinlicf)f  @acf)eit  mdcjett  proptcr  nullitatem  ad  Camcram  cjCi 

btad>t  ft>ert>cn/  t>a  aud>  t>ie  Varttyqcn  ftct)  \tycr  $ra>tyitk  t>cr  crftcr 
>ftattf?6ccjc6cti^^^  3rcrtt 

PrOCC^  cx  cdidto  noui  opcris  nunciationis  <jcf)cit  j«  crflcr  3ltftait£ 

adCamcram,  t>antt  fold>t  ProcciTus  c$n  drt  g(attfc(crfanntft>crOem 
2»tt>cr  o6gcfcf}tc  Kecje(  ftnr^  o^n  etn  2(ppc((atioti  Dic@ac6  in  t>cr  $an» 
mer anacnommem  m  ^ktnn  ^tfcMwcn  Vafalicot>onft>ecjcttcfoti 
«ctc^  £c^cn  ctn  ©trcit/  tt>ann  attc6  Dcr  «cf  (acjt/fo  Dctn  Xctif)  ohrt 
SJ?ittc(  t>nterft>orffcu/  Dttrct)  t>cn"  ^(dcjcr  crfucf>t//^nc  nid>t  \>tcx>/  foxu 
otereincn  Surf?cn  ft>it>cr  t)icOrDnuncjfarcjcfcf>(a9cnf>ctt/ui 
fofc{>c  ga((  cjcf)et  nac6  Scrfc^ctnuttcj  cine0SJ?otiat5  t>k  &ad)  ad  Camc* 
ram^aunfoDcr^dcjerfuppficicrt  t>ttt>  fcinc*  2(nfucr)cn0  6ct;t>cm^ 
tlOQtcn  2toaew  t(mt/ft>ert>en  ityn  Procef;  t>tiD  $ itation  crtannt.  2?tt>cr 
J>tc  /  fcntt  t>cr  2t*t  /  t>tcn>ci(  ftc  altc  °  5rct>f)cttcn  t>crf  t>trcft  /  tt>tr  ^t  aucr>  ttt 
ctftcr  Jnftanfc  £rocc£  cr(ancjt.  ©cfJcjlcicrxnpcrfottcnfoobttS^tttcl 
t>em  g  ammcrcjcrtcr)t  t>nterft>orffen/ft>iw  2Bt4«>^  ot>er  etatttw  t>ic  w/ 

DlCft>crDctt  inCamcra,  font>er(icf>  roontl  t$  ntif>t '  adtioncsrcalcs,  a\B 
pm  f l^rcjcttommctt.  06cjcfc^tC  SSccjcl t>it^  pcr  Appcllationcm  t)tc  @a# 

^cnad  camcram  fommcn/r^tajt*mt>icfcm5a((tt^/Jatfy  too&c* 

t>Ult£ 
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6uncj  ofcer  $onftfmierunc}  fccr  Curatorn  t>at  <£ammc  rcjcricfjf  /  t>on  toe* 
#eu  Oeren  ^erfonen  /  fo  t>cmfclf>cn  ofcn  Sftiftel  ju  gct^an  /  angcfjtct  /  alfo 

auc^  tttOg  in  ^  compromirfcn  perRcdu&ioncm,  fcicttJCil  tttatt  fbnfU 

l^udom^tjuappcUtcrn/  fcic  @ac^inCamcra^ccf>nic^tinal(cn  §dk 

(cndn&racf)tliWDcn/itHCaud>  a  iaudo  Arbitri  vcl  Arbitratoris  it>it>cr 

rin  ^ftrften  ot>er  anfccrepcrfon  t>cm  SScid?  ofyn  $Rittd  Jttgcthan  au^ 
$tfprocf;cn  /  focnn  DaffcCbt^  an^enommen  enD  ju  cjcequicrn/gc^rt  fcU 
$c  ExccutionafiiCamcram.  ©ann  ciit1  Arbitcrfitr  ficfrfclkrfein  Bje- 
cution^ut^un/fonDernDerorDentltcftc 9?iri>ter  fccf? 'Srffagtctt*  ^&it 
fcait  aun^DtelJrt^crt/toc^c^urc&OieCommiuaricn  otwt>cncn5Xici)> 

ter/fo  t>ic  Ortotuntf  gfbt  /  aufecfprocfan  /  allcin  tmtft  o&nc  !>7?ittc(  wn 
t>em  ($ammergcri<|t  $ticxcqutcrctt» 

*<$>ic  fticitijjc  OCdigionbdangaM.]  Confticucio  Rcligionis  communi  Sta- 
tuum  &  procerum  lmperijconfcnfu  Augufta?  Vindelicorumin  Comitiis  An- 
no'^.promulgacaCamcra:  iurifdi&ioncm  immediate  fundat,§  itMrfrcftblfU  Wllil) 
QCbictCtl I vfqj adc6 ,  vt nulla prorfus fori priuilegia,quaepcr iftum  Impcrij  Rccek 
fum  fublata  abrogataque  funt, attcndantur. Gatl.i.okf.a  num.  i.  ir/prtnc.  Chrtftoph. 
Schwanman.proccjfCamcral.lib.i.cap.S.num  1.2.3.  Frider. Mtndan.ltb.i.deprocejfcap.2. 
nuzn.2.  Vcrum  dcconfticuCionchacciusquc  proccifudicctur tnjra part.z. 

«>  ^Die  pfdnvung  ]par.2.ord.tit.22  .Rutrr.&afi  von  'Pf&nbung  vnb  ®cfangmcn 
wcgcn  am  cptVrticfccn  £dmmcrgmcljt$cftani>rit  mcrt>cn  mdgc.  Frtder.  Ubr.i.dcproccjf. 

d.cap.2o.num.j.  Gail.  i.obfcru.i.  num.  tf.Pcrtinec  hucctiam  conftitutio  Arrcfto.  um 
Anno70.inComiciisSpirenfibuspromulgaca,exquaeciamCanicra:mrifdictio 
immcdiatc Catidztut.GaiLd.loc.Frtdtr.d. cap.20.num.  4.  Dc  vtriusqucconfticucio- 
nisproccfluagccuri»/fy..?. 

« £)cr  ftrcitta  cn  <po)]c(f»«>n.]  p*r.2.ord  tit.  u.  rubr.  &afj  bic  ^adjcn  ber  fhciti$cn 
9>c#f]ion  jtwfcfccn  t>cn  Part§f  pcn  /  fo  bcm  ftcicfc  oftn  tiftmcl  ont  cworffcn/am  tfcpfcr* 
licjjcn  (^ammcr>;cri^t^crcc^tfcrtigt.,>Fr/«/./f4/>.-2tf  .mm.s.GatLi.obf.i.m  14.  chtijioph. 

Schvvanman.lib.i .proccjJ.Camcr Mb .1 xap.y \num.z . 

*  pcrfoncn  oxc  bcm  Dtcidj  ofyn  QJlUtcl  ontmoorffcn.]  I  n  commiflione  fupcr  cc- 
ftibus  recipicndis&examinandisadperpccuamrcimemoriamin  Cameralm- 
periali  in  prima  inftancia  impecranda  rcquiricur,  vc  Rcus  fic  immcdiari  im- 
pci  10  fubicchis,ctiamfi  A&oriit  Ciuisvel  Rufticusimperio  immediate fubie- 
dus.(7W./.pi//.#*./tf.Qupdfivtcrque& AAor&Rcusimpcrioimmediatcfub- 
ic&i  finc,nonaccenco  Auftrcgarum  priuilcgio  cx  ftylo  vfitacorc&cftacim  Ca* 
mera  aditur  pcr  ca.qua?  fupra  difta  fun  t. 

« \8om  5ibcl  foo^nc  C9?tttcl  Dcm  OCnc^ontcnoorffcn]  Intclligc  fi  conucniantur 
tcI  aciuicacibus  Impcrialibus,velaliis  ciuitatibus  mumcipalibus,&iis,qui  impc- 
rio  mediatc  fubiedi  func.  Tunc  emm  ftatim  in  pcimainftantia  conucniri  dc- 
bent.-Sccus  cft,fi  vcl  a  Principibus ,  vcl  a  fui  ordims  hominibus,  vel  PrxIacis.Co- 
mitibus ,  Baronibus ,  Dominis  imperio  mediatc  I  ubicctis  fincconuenicndi.Ho- 
rura  cnim  rcfpctlu  ordinacionis  fiuc  Auftrcgarum ,  vc  loquuncur ,  priuilegium 
habcn  t.p.2  .ord.ttt.j  .4  .ejrs- 

^a^ftcocn  ^r|?cncin  ^>ratcmincnft]Principum  pratrogaciuxaliquiddan- 
dumcfTcapparcccx^^if.^^*^^.  Prafe8.praJor.vbi  publicc  fentcntia  principa- 
Jilcctaab  iisappcllandifacultatcminterdiclam  fuiilcrcfcrcur.  Ratiodcfumuuc 
afummaipforumdignicacc&ofHcijCxccllencta,quaaliisantcccllunc.Crcdidit 
cnim  PrinccpSjinquic  AurcliusArcadius,eos,qui  ob  fmgularcm  induftnam.cx- 
ploracacorumfide&:grauicace,adhuius  officijmagnicudinem  adbibcncur,noa 
alitcr  iudicacuros  cflc  pro  fapicntia  ac  lucc  dignitacis  fu-c,  qulm  ipfc  ruiftcc  iudi- 
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carurus.Sicutibidcm&alio  Prxfcikosprartoriofubnixoscflcpriuilcgiorcribic, 
nc  a  fcncentiis corum  minorcs  arratc ,  abaliis  Magiftraribus ,  nifi ab  ipfis  Praifc- 
€t\s  Prartono.rciti  tui  poiTint.Non  igitur  rationc  caret,quodPrincipes  a  mcdiatc 
fubiectis  vcl  ciuitatibus  ctiam  impcria!ibus  non  ftatim  immcdiatcad  Camcrartt 
trahi  polliuc ,  fcd  primac inftantia:  liue  Auftregarum  priuilcgium  habeant:  Prar- 
latiautem,Comiccs,Baroncs,Domini,Nobilcsimpcrioimmc4iate  fubic&irc- 
cKftatim  viaamcduiefubicdis&ciuicacibusimpcrialibusinCamcrainprima, 
inftanciaconucnindcbcanc.  Qivisenim non crcdac.aScatibusI^mpcrij in Ordi- 
nationc  &  conftitutionc  illius  rci  ad  Principum  digniratcfn,autoricarcm,8c  prc,- 
cminen  ciam,vc  loquuncur ,  qua  Comitcs  6V  Barones  anreted*m  t ,  rcfpcdtum  ftf- 
ilfoVidcmus  namquc,&gcneralisrotiusQcrmania:confuetudodocct,Comi- 
tcs  &  Baroncs  eundcm  Principibus  honorem  habcrccogi , quem  aiij  infcrioris 
conditionishomincs.  ./Equecnim  Llcctorcs  dominos  clcmcntifllmos  gndbig* 
fttfyarn  &:principes  gnaDujf  -fprrrn  falutarccx  prardicla  Gcrmanisc  confucru- 
dincccnencur. 

* £in  $urfl  wibcr  fcin  fnorn  (cfaff.]  vid.Gaili.obf.num.is.  Fndet.  lij.de proceff. 
M^.rtf.ww./^.vbiPrincipcs^Comitcs^&ahosimmcdiatoscontra  fuosfubditos 
in  Camera  agcrc  dcbcrc  fct  ibit.Ica  A  flclfor  Camcra?  1  mpcrial  is  in  fuis  obleruat. 
^r«.2/.obfcruatum  fuilTc  fcnbit  in  cauiTaSD?a»n&  contra  t£rffur&f/item  in  caut 
ia^r(Junfc^tt)rtgcontra&tf  ^tart^raunfdjtwi^.  Dcafio  hxc  fiucConftitunoar- 
quiffimis  nititur  rationibus,tum  qu6d  nemineminfuacauiraiudiccmclfcde. 
bcrc,  &iniquum  admodum  clTc  liccntiam  fcntcntiae  in  propr  ia  caulfo  alicui  tri- 
bucre  rcfcripfcrinc  Impcrator.  inl.vnic.  C.  Ne quis injuacanjfaiueuxet :  tiim  qubd 
alus,fi  ludcx  infcrior  racione  fufpicionis  vcl  ex  alia  quapiam  cauiTa  inhabilis  ilt, 
f  upcnor  omilfo  mcdio  adiri  poiXxi. Marattt.poftaUosp. 6. dc  ordtn.tudic.tit.de  appci/.tjm- 
mtr.364. 

h  Ad  cfTeclum  agendiJDerelaxationeiuramentiadcffcclum  a^endirfr*- 
tur  inf.p \z .Cartcrum  iptaiuriidi&ioncm  Camcrx non  alitcr  fundat,quam  li  Reus 
imperio  immcdiatc  CvtbCix.f>.J.ordin.  tit.  24.Cbnftoph.Schwanmdnn.Ub.i.procej[fCs- 
meral.cap.t2.num.2  .Gatl.i  .objeru.i .  nu.  22,  ejreod.  lib.  obfii^.Frider.Ub.i.deproceff.c.  **>. 
num.14. 

1 93tti&  Mrottlicfjf  (^acfjrntwUrn]  Nemo  enim  in  cau  iTa  pecUniariaiiucpro 
debiro  ciuili regularitcr  capi  vcl in carcerem coniici  dcbct./.  Nemo Carcerem.C. 
deExatlor.trtbutMb.io.l.NoneJt ftngulU.ff.de Reg.Iur.Ufin%.t  .num.72  .vfyut  tdnum.pf. 
Jnjltt.de adion.  Ideoquealiquis  non  lufpc&usdc  fiiga,  C\  oblata  fufficienti  cautic** 
nc,quj;  fit  ti  JeiuiTonbus  vel  p\gr\onbu$.I.Jimandau.§.fin.Jf.  mandat.  &ibiglojfim 
verb.  acccpta.  /.  4.  %.Jifub  conditicne.ff.de fdeicomnnf.Uberttt.  l.fidebitori.ff.  deiudur.  m- 
hiiominus  a  Principe  vd  aliquo  immediate  imperio  lubiedto  iticarccredetU 
neatur,potcritmandatumdcrclaxandocumclaufuliinCamefaimpetrare(7<rti 
l-obf^t.n.j.quo  reprodu&o  proptcr  nullitatem  exa&is  notofiam ,  qu*  litis  con- 
tcftationem  non  rcquiri  i.c.Jw  al.de  ojfic .  iud.  ibique  notat  vcluti  quod  m  cauflact- 
uilicaptus  fit,&  fumcicntem  caucionem  obtuletit,  fummarieprocedicur  &  pef 
Iudicem  Reo  iniungitur ,  vt  cautionem  oblatam  acceptet  ,&  Reum  ex  vinculii 
rclaxec.  Formam  pronunciandi  rradic  Gail.d.  obj.nt.num.^.lmcrdam  etiatn  man- 
data  fine  claufula  dccernuncur ,  vcluti  0  primo  mandato  cum  claufula  reprodu- 
&o  ad  fufficicntcm  oblatam  cautionemnonnatrelaxatiovelalias  carcerts  firit 
difrlcilimi,vrldepericulum  vicx&valetudinisimminear.  Gail.  d.  obJ.z6.nu.6.  Ita- 
que  recre  faciec  Carceratus  quiincarceretamfquaJido&difficilcdccinecut,  fi 
Commiifarium  a  Camera  1  m  petrer,q  u  i  illum  coram  oculis  fuis  vfurpct,  &  deco 
poftcaad  commitccnrem  rcferac,cum  nulla  ficfirmior  probacicquam  ca,qux 
peroculosingcritur.  §.Hac7enus.  Inft.de jpad*ognJJidemuptionc.%.adcJficium.jf./i- 
mtumregund.l.i.  C.de  Canon.Jrumentar.vrb.Kom4chb.11.  &  hanc pf obationcm,  ftc pcc 
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afpcft  ira  reidTcoranibusaliis  potentiorcm  latc  deraonftrat  CM.tfcArd.dt probat. 
vol.i.tnprokgom.qux/}.S.mt.7.c^ieq.Tanc  cnim  quoniam  contra  iuris  prxceptura, 
•blataprajfercim  caucione  furficicci,capriuus m  carcere dctinctur ,  iudex aprx- 
ccpcoincipcrc,  &mindacurafincclaufuIaiuftih^acoria  re&cdccernercpoteft, 
pcr  ea,qua?  trAdiiiuur  perordut.t/t.  a^.Sicuc  &  quandoquc  fub  pcena  banni  ardcio- 
ra mandaca dcccrnuticur, vc in caulfa jrforae  vBmfcre concra tftrrpcr  Anno 6 j. 
dccrerum  fui flj  acceft  icur  G4iLd.obferu.26.quem omntno  vide. 

k  Jrc^crtDcr  fTjlcn 3 t)i4rtB.  ]  Ccrcum  enira  cft  ,qucm!ibet fuo foro renun- 
ctarc  polfc.  l.fiquis  tn  confcrtbcndo.  C.  depatl.  L.fi comcntus.  tt.ff.  dt  iurtfd.li.dri.ff.dt 
iudick 

1 E  <  di&o  noui  operis  nunciationisj  Noui  opcris  nunciationis cdictum  Ca- 
mcrx  impcrialisiurifdi&ioncm.rcrnoto  primxinftantixfiue  Auftrcgarumpri- 
uilcgio.contra  iramcdiateimperio  fubic&osimmcdiate  fundat  Gail.  r.obfi6.nu~ 
mer.^tjr  Schvvannt.Ubr.i.  ProcejfCamtr.  cap.p.  idquc  fine  claufula  dcccrni  air  GaiL& 
Schvv tn.d.loc.p.2 .ord.tit .2 ^.Siue  fitrcftitutorium.vcluti  li  quispoftnuciationcm 
Icgitimefa&am  vlccriusaTdificauit,propriisexpenfisinpnftinum,quicrattcm- 
pore  nunciationis»ftatum  omnia  rcftitucrciuberur,(iucfitdcmolitorium,iQ 
quo  mandatur  ci,quipoftnunciationem  abfquercmifijoncfact^xdiricauito- 
mnia  dcmoliri,finc  claufula.Quamuis  cnim  Gatl.  d.  obfir.  16  numer.  /^.prariudicia 
nonnullaabducac,inquibus  raandacadcmolicoriacum  claufulainCamerafue- 
rinc  decrcta.vcrior  tamc  opinio  cft,qu6d  finc  claufuladCcerni  dcbcant,vr  haud 
obfcurc  innuitC7i//.^.^//tf.w.//.Siucfitinhibitorium,quodduplcxcft,Operis 
&  Turbacionis.IIlud  datur  aduerfus  cum,qui  fa#a&  fprctalcgitima  nunciatio- 
11  *  nihilominus  xditicare  pcrgit;  hoc  aducrfus  nunciacorem  qui  ardificantem 
nrxftica  furTicicnti  ,caucionc in ardificando impcdit  fiucardificarc ipfum prohi- 
bct  Gaiidobferu.i6.num.i4.cumfeq.  ChrifiophtSchvvanmann.d.capp.Quodvct6di' 
ximus,Edi&um  noui  operis  nunciacionis  Camcra:iurifdi£tionemfundarc,id 
incctligcndum  eft  ,  fi  vcl  vtraquc  pars  litigans  impcrioirhmcdiatefubic&afit, 
quo  cafu inter cos,qui  primx inftantiar priuilcgiuraalioquin  habenc ,  A  uftrcgx 
ccitmt ,  vel  falccm  Rcus  impcrio  mcdiate  fubfic.Si  enim  Reus  imperio  mcdiate 
fitfuppofitus,mandatailIacxhoccdici:oinCamcranondcccrnuntur,fcdordi- 
narius  fide  compctcns  Iudcxadiri  dcbct.Wg  Ifin.  C.vbimremacJ. 

■  T&xm  Jipifdjrrt  jtwpoi  9&ifa0rn.]  Exccpcio  dcbc  c  cflc  dc  rcguhgtojfnotab. 
inrubrtc.  de reg. iur.in 6. ejr tbtd  etiam Dynus.  Bart.inl.fi  eum.%  quitniurtarum.ff.fi  quis 
tatttio.aliis  nonenimelfctcxceptio.Vcnamquefpccicsdccrahicurdegencrcica 
£xcepcio  de  Regula , & fic  fub illa concinccur ,  ficuc  pars in  coco.  Nihil  cnim  ab 
alioexcipicur,mfi  fub  iilo  concincacur,quod  intclligcndum cft verurnquoad 
vim  comprchcnfiuara ,  fcd  non  quo  ad  iuns  dcterminationem.  Nam  noneftea- 
dcm  determinatio  fcu  di(poficioincafucxcepco,&inregula,vcdoceclaccque 
po ftaliosafea I lcgacos d cmo n ft rat  Euerh. in Topic. iegaltb. in  loco  ab exceptione ad re~ 
guUmpag.  (mthi)j6.  Hxcautcmexccpciononcftdcrcgula.  Rcgulacnimha- 
bet,quod  caufta? pcr  viam  appcllacionis  ad  Cameram  dcuolui  dcbcant.  Vcr ura 
dc  feudis  Impcrij  Rcgalibus  Oucatuncmpe,  Comicatu,  Marchionaru  .nulla 
pforfus eft  Cam cr je  1  u ri idi dio t nulla cognitio,  fc J impcrator , vt farpius dictum 
cftjfibi  vniillorum  cognitioncm  rcicruauit./wr.  2.ordm.ti/.7.Noti  igitutharcvera 
cft exceprio.  Quod autc  Autor gcncralitcr dc fcudis Impcrij hoc locoafKrmar, 
id  rcftrirtgcndum  cftad  RcgaJia,ficut  ctiamdicJja  otdinatiotantumdcregali- 
buslmpenj  fcudis  loquitur.Si  cnim  de  alioquodam  fcudo  impcrij  controuerfia" 
fit,caulfam  lllam ad Camcram,nonaurem ad  Impcratorcm  pcrtincre,atquciic 
obfcruatum  fuiffcin  caulfa  Q5rcDcnrol(>  contra  (£nt&/ &  incauiTa  gtiQtifyxrt}  Dott 
^cfji5ll&cr$contra$noDcn  &c  ^olff -OdWn/attcftatur  Hartman.Hartman.inpratli 
ibfiru.tit.dkftud.ob/eru.  49.  inaddit.jcquUur.  Borch.de fcudxap.io.num.s.  Quod  ramcn 
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haftcnus  proccdit.fi  partcs  prius  Camcram,quamlmpcratorcm  adcanr,&  cita- 
tioncm  pctant.Hoc  cnim  cafu  proptcr  prarucntioncm  citatio  in  Camcra  decer- 
nitur.ficcaufla  ibidcm  agitatur,quod  proptcr  iurifdictionem  concurrcntcm 
hicprarucntioni  locus  C\t.GaiLi.obferu.2p.Borch.d.cap.io.num.4. 

»  tfldgcr  crfucfjt  tfimc  rot  Drcp.]  Vulgaris  Iccno  habcbat  nit  Drc»  obcr  jwtcn.  Qu  ar 
quidcm  lc&io  falfiflima  cft,  vt  quat  inexpreflosordinationistcxtusimpingat. 
tit.j.4.&j.p  2.ord.  Cumcnim  AclorPrinccpsaRcoComite,Baronc,Nobiliim- 
perio  immcdiatefubic&o  trcs  fibi  principcs  minimc  fufpedosnominari  pctit 
p^.ord.tit.s,cu  Rcus  Comcs,  Baro,Nobilis  impcrio  immediate  fubie&us,ciuicas 
imperialis,ciuitas  alia  quardam municipalis,pcrfonximpcrio mediate fubie&ar 
fibi a Principc trcs  minimc fufpcctos principcs nominari pctunt./». 2.ord.tit.4.§. 
gum  Drtttnt/Cum  Pra?latus,Gomcs,Baro ,  Nobilis  impcrio  lmmediatc  fubicetut 
ab alio quodam  fui  ordinis  homine,qui  vcl Comcs  fit ,  vel  Baro ,  vcl  Nobilis itn- 
perio  immcdiatefubic&us  trcs  principes  minimcfufpc&osfibinominaripctic. 
l&r.2.ordw.u  ttt.y. Rcus  conucntus  flue requifltus Principi rcquirenti  Aclori nort 
duosaut  Ynum,fcdtrcs,vtordinatioexprcfsercquirit,nominabit.  CumPrin- 
ccps  abalio  Principc  requirit.vt  fibi  quatuor  regnantcs  Principes  dc  cadcm 
domo  no  natos  partim  (cculatespartim  Ecclcfiafticos  nominct intra proximal 
quatuorafa&a  rcquifitioncieptimanas  ,  rcquifitus  Princeps,qui  Rcuscft,  A- 
&ori  Principi  rcquircnti,  non  vnum,  duos  vcl  tres,  (cd  quatuor  principcs  vt  Or- 
dinatio  requirir , nominabit ,  alias cnim , fl  ordinationi  pcr  omnia  non  fatisfiat, 
decurmmcnfisfpaciocaufl*arccHviiadCameramdcuoluirur,fic  vtfupplican- 
ti  fic  de  lcgitima  rcquifitionc  doccnci  citatio  deccrnatur,  habctur  pailim  in  dicJit 
Ordtn.titu.GatLr.obj.i .nnm.jj.vbi  hoc  prxiudiciis  flrmat.  Cur  autcm  hoc  tam  ftri- 
£tc  tamq;  prarcisc.  Quia ordinatio qualitites  iftas  vt formam  adus  rcquirit.For- 
ma  autcm  poflta  ip(c  a&us  formatus  ponitur ,  &  dcflcicnte  forma  deflcit  forma- 1 
tum , inquiunt Logici , &  I urcconfulti  noftri dicunt , formaa&us non  feruata I- 
pfum  aftum  corrucrc/.oww  hi.%fi  Prettor.ff.de  tranjacl.l.fiquisita pipulatm.ff.eU  verb. 
#^«.idqucmaxime,quiaordinatioi(lamformam  tcmporca&usrcquirir.v-fa/A. 
hoctusporrcclum.C.dcJairofiEccl.  Bald.ml.  vniuerji.  C.  deprectb.  Imperat.  oJJerend.GaiL 
d.lcc 

0 3Ur  Jrcnkifcn rcrtrircfr.]  Quoniam cnim  banniri  omnia  priuilcgiaamic- 
tuntJ.fi qut.ff.de publ.tudtc. ciiam  priuilcgium  fori  GatI.t.obfii.nu.if.Frider.d.caf.20. 
numer.is- 

V  A&iones  TC*\cs.]Add.GaiLd.obf.t.num.ip.&Mpfing*ent.S4bfis2.  numa.vbi 
t1t.4p.part.! .ordm.de  acitontbm  perfonaitbus  tntelitgtt. 

4  dompromjffcn  per  rcdu&ionem.]  Redu&io  a  laudo  coram  quo  Iudice 
ficridebeac ,  non  fatis  conuenic  incec  intcrprctcs.  Ludoutc.  Roman.conftl. 26$. & 
MtUth.de  Ajfltrt.tndectficonfi.Neapoht.  iudiccm arbitratoris pro reductione  adeun- 
dum  eflecxiftimanr.  Alij  idcprrequentius&communius  ludicemordinarfum 
Rci,qui  alias,fi  compromiflum  fa&um  non eflec,I  u  dcx  futurus  tui flct,pr<5  rcdu- 
ftionc  adeundum  c\\c jiatuunt  Couarrui.  vartar.  rejolut.  Ub.  2.  cap.  12.  num.io.M&rant. 
p  .6.  ttt.de  appeii.num.ij 4.  Ferrar.tn form.libeil.quoagtt.adparum  ex  comprom.tn  verb,  nee 
rtdutlto.num.i.dr  num.s.  AUx.confil.iji.  num.i.vol.2  .im  cJn  cauffa  vertente,vbicomnm» 
nem  dicit.  MoLikidem  ipfam  commune&in  pracltca feruariajferent.jequitur.  Gati.  i.obf.140. 
mu.t.  cr2.  vbi  ctiam  Caraeram  ipfiim  fcqui ,  fic  mul  tis  pratiudiciis  ibidcm  co  n  fir- 
matam  cflc  zticftzzur. CrAfjrnfing.cent.  2  .objeru.di. vbi  pro  hacpoitcriori  opiniono 
ruifleiudicacumicribicin  Caraeraimperialiincaufla  Antonij&ftcncotra  Ebcr- 
hardum  prcut}  7.  Octabr.  Anno  1541.  &  proceflus  in  pleno  confilio  fuiflc  dcno- 
gatos,caufl~jE  remiflione  ad  indiccm  ordinarium  racla.Qcueritur  nunc ,  fi  aliquit 
arbicratorimpcriomediatefubiectus,vcIutiConfiliariuscuiufdamPrincipisar. 
bitracor  fucnc  clc^tus  aduobusprincipibusjisquclauduaitulcricquoalccr  fic 
t  gcaua- 
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grauatus,atquchic  quidcm  redu&ioncra  pctcrc  vdit,quis  nam  ab  eotudexadi- 
ndebcat.vtrumarbicratoris  IudexproximeTuperior,ficurin  appellationcfieri 
coJirucuit,anIudcxiitigatiumofdinarius,quiaJi4siudicaflTct^5  compromifflim 
noninrerucniftct.  Iudicallertr  autem  iudiccs  ordinationisfiuc  Auftrcgarum. 
Numigfcurilli?An  ver6,ceflaarc  hocAuftrcgarum  priuilcgioCamcraredco  fta- 
umtTaaoitcadiridcbct.C^odpol^rcmumftylusCarocralisobferuat.  Vtigitur 
Rcductio  in  Catnera  Iocum  habeat  ncceflc  ert,  vcl  vtrumquclitiganccm ,  vcl 
cum ,  contra  qurrn  Rcduftiopctf  tur,  impcrioimmcdiatc  fubicc^um.ciTc.(7</7./. 

«"w./^.aliasIudexmediatuscnradcundus.Fr/^^ 
ybn  m  compt omirtis,  fi contra irapcrij  immcdiatum  vcl  rcduftio  a laudo  vcl  cius 
cxccurio  petaturjtionactcntopriroaeinftantizpriuilcgioCameram  Ihum  adiri 
oportcrc  arHrmat.- 

f  A  rbitcrfflrficr)  {Hkrfcih  £rrrtmwi.  ]/.  cumdnted.  C.  <U  Recept. trhttr.  ejribid. 
i)D.  BaU.  num.fi.  c.pertmuextrueod.  tit.&ibtd  C*nonifi.Pdnorm.  num.j.U  Ditto  P/oim 
frtnc.jf.dere  iudtc. 

;      £>UW$  ftf  <£mmif[tirim.]  Quoniarn  enim  Hli  ludices  dclegari  funt ,  vt  fu- 
pra  demonrtratum  hmmon  illi fententiam exequi poiTunt,fcdordinarius,  Ca- 
fhcra  nimirum  impcrrili$.i.aDtuwPio.mfrinctf.dereiudk.^ 
itb.ijeproccjjxdp.ip.num.i. 

-aao  tflti 

ScrrrtctfotrfclWcfa 
tcti  *  anbcn  §antmcrrid>ttt /ate  tow  Spauytbkfo  f)6d>ften  &al<bt0 
toic  Supplicationcs  QcfcUt  &fau\bcxem&mmtrfatcvof)nbcva\u 

4licm  twauff  nict>t$  $u  btwUti$cn  rtct  ab  iufdtfaactt* 

•  2lnDoi  £mmrmcbjetal$ba*S}aui>t]  Quod  Poeta.  Dulcim  exipjofontebi- 
tunturd/jud,cccin\t ,  nuod  Germani etiam  vulgari  Sc trito  adagio  fignihcant, ca- 
put  fe&andum  fcdulo  arripicndumquc  eiTc ,  non  caudam ,  id  ad  fupplicationcs 
pulccrriroc  quadrat,quas  quidcm ,  quoniam  petitionem  cotinent  rei  cuiufdam 
prarftanda:  impctrand«uc,noad  miniftros  &  ramuJos,qui  res  illas  quas  pctimus, 
inmanufua&porcftaten6habent,fedadDominosip(osdirigcredcbemus.Ira- 
que vel  adpoteftatcm  ipfam,vcl ad cius  Vicarium.  In  nonnullis dicaf!criis  rccc- 
pcum  cft,vt  fupplicationes  non  folumad  Canccllariam  fiue  Confiliarids  ptinci- 
pum  dirigantur,fcd  &  omnia  refcripra  &  mandata  cx  Canccllaria  in  nominc  lo- 
cumtcncntis,Canccllarij&rcliquorumConfiliariorum  excant*ficutquidcmin 
Haifia  patria  mcafiericonfucuit.  Inaliis  locisvcmaximenunquarnpreceshu- 
i  ufmodi  fuppliccs  in  Principum  manus  dcucnianr,  fed  &Confiliariis  exhibcan- 
tur,  &  refcripta  ad  cas  ab  iifdcm  conficiancur,iIIz  tamen  prcccs  fcmper  dirigun- 

ruradprincipcs,&refcriptafubipforumnomineexcunt,idquodinSaxoniaV- 
Jitatum  cft.Idcmin  Comitatu  Naflbuico  obferuat  u  vidi.  In  Camcra  libclli  fup- 
pliccsad  ludiccm ranquamfumrou  Auguftiilimiilliusfenacuscapuc  diriguh- 
tur.  Vidt  eUganter  dijcurrentem  Frid.ltb.r.dcprocejf.cdp.4.  In  quo  eodem  ampliflimo 
collcgio  quatuor  plcrunq;  AfTeflbrcs  dcftinancur./>./ .0rd.tttu.1j.  §.rrctfcr/  qui  fub- 
ftantialia rcquifita^n  quibus  proccffiis prima?  vcl  fecundarinftantia:  fundantur, 
diligentcr  fidditerquc  colle&a  irt  plcno  Senatu  rererunt,  vbideindcvnanimi 
roiiusCollcgijfiueScnacusconfcnfuprolaudabili&antiquoinfurtdandaiurifl 
di&ioncftyloac  coniuctudmeproccirusdcccrnuntur./r/^.//^./.^w<'^f^.r. 
otum.j.  Porro  in  illo Scnatu,in quo ludcx  Camerar  cft , fupplicaciones otTerri dfc^ 
bcm.d.tit.32.%.  jtcnu&lcU. 

Xllt; 

©Ht>  ftrtcttwl  Ut  Orfot  Wtfl  *Ctma&t>a$  m  Supplicationibus  twfc 

Ciu- 
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Citationibus  Dfc  ^art^cii/mt^iTttJc^e^ofc^b^m/mit^flnicrt 
btnmnt  ft>orDeii/imD  roann  fofcfx*  tmtcrfaffett/Daf?  Dic  Qitation  /  ob  ftcr 
(cfjon  t>btvamvctt/nid)tQdtc/M(f)  Der  £itfcrt$u  crfcfxfnctt  fcf>ulDif)/fo 
tt>nrD  Doc^  fo(c^c5  Dtf}fa  nic^t  gc^altcti  /  fo  'ttriDcr  ettic  @tattoDeretnc 
cjanfce  ©emcinDcJ>roccfjt>ttD  (jfitatfort  crfattcjt/Datm  csgcmicj/Daf*  Dtc 
sSur9crmct(lcr/@c^ulDt^e<ffcn/Mc  t>om  Vsabt  /  eitt  ©erfcfct  tmD  anDcr 
©orft  e£cr  in  gemctn  benennt  tt>crDcn/tt>te  attcp  Dtc  Condem  natio  m  Qt* 
metne  bcfcf>id>t  /  fonff  en  aber  m  aa  rotDcr  Dte  ©efc(  I  fchafft  fetnc  §i  tart  oti 
auffDtc  2(cf>t(fte  fetjcrt  Datitt  bin  Der@upp(ication  tttit  Wamcn  bcttemtt) 
aufee^en/  wte  aucb  Die  2f cfct  nnDcr  Dtc/  fo  ttt  fpccie  mtt  TTamen  nfcfct  fjc 
itent/fein^rafft 

•  "JBiDrrrinr  @to«otVr^an$c@fmfwD.](7tf//./.^/Vrf;i»*.^c^  7-vbi  racioncm 

hanc  *fIignat,quod  huiufmodi  collediua  nomina  ccrcamiurisdcccrminatio- 
nemhabcanc,&  ccrtum  quouMam  corpusrcprxfcntcnr.  I0han.AnAr.Md/pec.ttt.d9 
Syndtco.num.io'.  Oldrdd.conjilio  ioo.fer  totum.tnap.w  executione  <JMpJmg.ccnt. t.obf/4, 
eycent.j^bf.iS. 

k3n  ^cr  (Stlppfcraftoii  mtt3Zamrn.]Semper  enim  nomina  cicandoram  llc- 
uccciam appcllacorum  omnia  non  folum Supplicacioni,  (cd cciam  Citacioni  in- 
fcridebcnc./>4//./W.///.^.§.  3<cmtor(c(2cromNatXin3.  ftjit.de  Anm 64, §.juPrm 

XIV. 

ftacfc  Dcm  auc£  bfc ■  CrDmttia  t>crmacj/Daf;  in  2f t$bringutt3  t>cr 
fiaDutta  tmnD  proeef;  ftt  @adE>ew  Da  viua  voccoppcHicrt/  quahracc* 

fcntcntix,  t^nnDtJOntDauCOrt^ethtappeWert/  inlupplicationibusfok 

(en  t>crmc(t  wcrDett/  fo  ifl  Doc^  fofc^ca  rtto^r  at(rt>ccicn  cjc^alecn  tvor^cn. 
©amt  eo  ftcf>  offtcrmalenbccjebctt/  DafjctttprocuratoroDcrcitiPar- 
t$et)  angejetgt/  wit  Da*  mtSnDltc^cn  ttn  Si#apffcuappe((tcrt/t?mt^ 
Darauff  proccf?  tmD  &tDtttt9et(att^t/DattttWctt)d(Dapm(t(cbcttbigcr 
©titnm  tmD  nid>t  itt  ©cbrifftett/appcUicrt/Sfttjeicjunc)  bcfcf>id)t  /  fo  fefc 
gct  aufj  folcbem  t>or  ftdj  fc(ber/t>nD  tft  DaraufJ  fjttucjfam  $ut>erfre(>r7  Daf? 
rotiffc  t>on  e(ncr  d  nD  /  tmD  ntt  citt  cr  SSct^rt^tf  appcHiert  toorDen  fepn/ 

c.  vt  dcbitus  honor  cxtra  dc  appcllat.  ^unDcr  abtt  Vtvma$  t$  t>te 

CrDttutia/tmD  ifi  Dcrfdbcn  gcm<$/  Daf*  Der  ©uppficant/  t>on  iva$  Or> 
tr)etlappc((icrt/an$eiae» 

*  sXJrrmaa,  reDtr  -OrDnunaJ  Vide,  qux  de  hoc  fupra  fufficienccr  dixi,  *dn.+. 
adverb.lnftrumcncumappcllacionis. 

XV. 

®  ic  Dantt  aucfj  Da  jug(ct*  fn  jctjcn  ^afjen  appc((tcrt/ 1$  tnl  nfc^t 
vcn  ttatcn  /  Daf;  eben  Dcr  Zoq/  Dafte  bcfc^e^en/  5u  fefcen/fonDern  Qtmcy 
DafJittaef^n^ettappedtert/  *  fotflco  Doc^ftc^erer/Da^Der?afj/ati 
t»e(cf>cm  Dcw  ^rt^eit  gcbcn/befhmptwerDe» 

•  ijtttDOd}  fictjrrrr]  Papon.  dctpfelUt.  num.  12.  non  folum  cucius  eflc  iudi- 
cat,  vcrum  cciam  fubpcena  dcfcrcx  appcllacionisilludobfcruandumclTcduo- 
busprxiudicijsaffirmac.Icaqucnondicscancum.fcd&ipiahorainccrpoiitxap- 

•i  pcl- 
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pcllacionis  in  inftrumenco  apponi  dcbcr,  ad  hoc ,  vc  cognofcipoffic,  vcrum  dc- 
ccndium  effluxerit,  necne,  &de  formalibus  appcllacionis  c6  mcliusconftcr. 
GMih.9bfirm.1j p. nu.s.  Raciocft,quoddcccndiumftacimadiclararfcnccncia:cur- 
rar , adcoquc  dc  momcn co  in  momcncu m.  Attthent.hodse.  C.deappeUat.c.quo adcon- 
fitltationem defenten.ejrre tudtc.Marant.part.6.  ttt.de appell.  num.  203.  ica  vc cciam  fcriae 
folencs  includancur.  Li.C.defer.&t./tuepars.§.ferU.C.dediias.ldcirc6& 
cionis  non  compucacur coca, fcd  raomcncum,hora ,  &: punctus  illius dici,  qui ad 
decimum  ciufdcm  pun&i  rcfcrridebcr,  vndccuenircinccrdumporcft,  vtdc- 
cima  dies  in  vndccimam  dcfinac.  Specu.ttt.de  appeU.%.reftat.num3.  Fetin.tn d.c.  qno 
ad confidtattonem.  numer.  26.  &:  fic  hoc  cafu  lincaubio  dics  tcrmini  compuracur  m 
tcrmino.  Gail.  d.  obf.ijp.  num.s.  vbi  hoc  in praxi a  iudicibus  diligcnrer  obfcruan- 
dum  elfe  notzt.Frider.  Ub.i.  deprocejfcap.7.  num.  1.  Qu6  facicpulccrrimailla  Juris 
Theorica,quod,  quando  ccmpus  cft  dc  fubftanciaadobcincndam  vidtoriam  (vt 
quidcm  in  hoccafuvcrbrmahaappeIIationisconftcnt,deccndiumpra:ciscob- 
feruari  oporcct  pcrallcgataiura)cciam  momcnraeiusobfcruari,eaqucliquid6 
&punauaIiter,vtloquuntur,probaridcbcant^./»/:Z)rr^.c.^^»4/.4»/. 
nupt.Negufint.depign.2.memb.s.p.princ.n.4).  Benue.Strach.tif  Je^iecoclor.w  vlt.f\n.  12. 
Bart.Socin.in  l  i.mmm.ii.per feq.ff.folmt  matrimon.  Angel.in  h.tn  2.col.  C.de  petit.h.trcd.& 
C*poU.quieumrefert&fiqmturtntraa.defiruit.rHfttc.pr£^ 
comf.42.incafureftuutsonu.num.p.verfic.tuncfitecedstreguk 

genter.num.o~.& confiL68p.  vifipunffo.num.2.  Dec.conJi.i6pJnctp.ditigenter.numer.6.  & 
r  onfit.ffy.  Vtfo  punffo.num.2.  Dec.in  c.paftoralis.  num .  7  tbi  Frlin.  nu.  /.  extra  de  refiript. 
TiraqucL.im  trac7.de  iureprimigem.  tf.2.num.  2.&tn  tracl.de  Rctratl.  t  .p.  ^.u.gbjf.j ,  nm.  t0. 
Frdxc.Afare.t7.Dc/ph.jptf.i.p.M.j4nton.Peregf.in  trgff.de iur.primtgcn.q.  2  .num.2  .& tn 
traff.de  Retracl.i.p.%.ii.gbffnm.to.Frane.Marc.q.Delph.4p6^ 

dcpriuiUg.fifiMb.6.ttt.6.nu.ts.HippoLdeMarft.fing.^ip.  tncip.  hora  Afftiff.  dtctJjSj.  nu.4, 

&S'Catel.Cot.inmemor.inverb.horaeft.Fuk.Pacia.intrscl.depr0bat.Ub.2.cap.ii.num.p. 
&fetj.Mafi.deprobat.  volum.3.  conctuf rjf.  num.i.vbi  cum  rcmpus  fundamcntum  in. 
tcntionis  alicuius  cft,illud  debcre  ab  co  praxifc&  explicitcprobari,  nec  fufficc- 
re,fi  generalirer  vcl  inccrcc  proberur.^r  /.  euaclum.  C.dc  probat.l.cum  te.C.  de  probat. 
&ibtd.gh.BArt.&utcrifcriben4tsutyfyquosproUxcaddiKit.M*fi 
fioneibideminfert.n.io.quod  is  qui  appcllauir.dcbcat  probarcfe  irt  ccmporclcgiti- 
mo  appellalfcr.  Romana.  ^ft.verovbtlohan.  Andr.&ctteri  CanontflmnoiantdeappeU. 
in6.  Muh.Teubn.mtercmftl.Modeft.Ptfl.confil.4o.Lnprtfentedehberatione. nu.  ift,  Lib.  1. 
Uieron].Magon.deafFl<tr.io.nu.24.&fiq.Dan.M0UerM.i.femeftr 

XVI. 

£>arau£  bann  aucfc  $ut>crflef)cn  tmnt>  junemmcn  /  fcap  a»  Ncfem 
©eridjt  t>cti  narraas  Dcr  ©iipplicati  t  cit/2(upbrii  tj^uti^  btfjfpiotcj?  tutD 
Cicationcn,fo  fcrrn  auDcrfl  Dtc  Ipavt^cn  ofcit  »?itte(  fo(cf;cm  &cvid)t 
tmterftwrffcn  /  ©(aubcn  ^cbctt  roerW. 

&  ift  aud)  juftuffcu/  Da£  Dic  ant  (Jammcracricfjt  gfcicfr  afc  ftlr  ettt 
VlcQclbufyattcn/  Daf?  in  (£vtcnnun$  Dcr  Proce^  $u  ¥>qvfomnQl>c# 
gammer^eric^te  iimfdi&ion ,  ^cti  narratis  ot>cr  er$c£(ten  (Bcfc&idjtcn/ 
Dcr  @upp(tcat  ioiten  fo  lang  ®laubcn  $cbcn  ft>crt>  l  fnf?  in  2(u)?f%un^ 
t>cr  !Kccf)t0facf)cu  /  ein  anDew  ben)tefen  /  tmfc  fofcfw  ift  tn  ©ae^en  fim- 
plicisqucrcla:,fojt)oIauct)in2(ppeHation  @ad>m  $ut>erff  cl)cft,  ©cr< 
ft>c0enft>c(d)crtwl@uppltctcrt/  Der  crlangt&aftttHW  er  bt$cvt/  tmnt) 
t>O0ft>irDtt>ar/  anfait^©(aubengc6eu/  Dannt)or  Der^rie^^Bcfef^ 
gun^  We  33ari5ctt  nic^t  5ut)crf?ei)en/Doctifrfo(ct5ei3t)onDenennarratis 


\ 
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$ut)crflc£cn/  fo  Wc5pa«ptfo*cnantrcffcn/  foabcranDcrc  Dmbftante 

MD  q  ualicatcs,  Dtc  CUt  iuriidi&ion  brcd)fCtt  /  an$0gcn.  ©cr  ©CgCllt^Cil 

abcr  Dcrfdbcn  in  2(brcD/ ateDann  &ieProccf53(c(d^cifannt/niaglH:r 
$if  tcrt  wr  Dcr  ^ricgrScfcfnattitg  fcm  <£t)itrcD  tmD  2h#tg  iub  &  ob- 
rcpcionisftirbrmgcntjnDfic^  wn  folcfccm  £5cricf)t  ab()cifd>cnt)nnDDc# 
clinicmb. 

3tcm  in  ofFcnrttc^cn  ©adxn/  fcaDcr  SXid>fcrft)uf*c/  Dafjftffcfy 
ficb  tmD  crDid>f  fttpp(icicrt/t)nD  alfoin  Dc^mmcrgcticbffliunidi&ion 
ittd>t  fimDicrt/  ift  abcrmal  auff  Dic  narrata  tmnD  crjcfcftc  ©cfcfrcftt  Dcr 
©upplicantcn  nicfrt  $u  gcbcn/  nod)  <pr  occ£  jucrf  cnttcti* 

5um  Drittcn/  ttnrDt  aucf)  in  ©acf>ctt  t)cr$ogncn  oDcr  t)crfagfctt 
^ccfctcn*  Nn  fd>(cd>tcn  narratis  Dcr  ©uppdcantcn  fo  ba(Dnicf)t  ©lau* 
6cn  gcbctt/  Daf}  Da*  SScc^t  t)crfagt/  crf)ctfd?cnA 

?umt)icrt)tcn/tt)irDauc(>Dcnfcblccbtcn  narratis  Dcr  €5upp(icatt* 

tCrt nic|t  ©(aubctt  gcbcn /  ftKMin  t>ltl6  Citation  pro  rclaxationc  ad  cffc- 

<aumagendi  an^cfynltcn/  Dann^tf^rDcrflDcrObrigfctt^nformatiint 
tmnD  SBcricfjt  $tfd)ticbcn  ft>irD/  tJamitsummatigOcnDcr^ic^tcrctlu 
cf>cr  maffcn  twD  fummartfcf)cr  &U\x\tnu$  Dcr  @adxn  £a6. 

?um  fmtfftcn  /  mann  amtc  Part^ajcn  /  tvcfcfa  Dic  2(rmut  fcfrut» 
rcn/an  Da$  (Jammcrgcricbt  appcHicrcn  /  Damit  twDcr  Dcr  9?  icjjtcr  ncnfi 
<9cgcnt()ci(  t)ttbtf(icf>ctt  bcmifyct  /  oDcr  in  wrgcbncn  j?oficn  gcfu^rt  t>nD 
Dmbgctricbcn  ft)crDcn :  ^Birfc  ntt  fo  baf  D  citt  $itation  I  fottDcr  Com  pul- 
forialcs  an  Dcn  «Sntcrricbtcr  tmtb(£  DicrungDcr2(ctcncrfantif/tt)c(d^c 
StctawnDcn^ctjft^crnt^bcrfchcn  ttwDcn/  fo  flcfj  frattn  ctlicftcr  maf» 
fcn  Darau)?  bcfittD/  DafjDicartn  part^ct;  <8rfad)  $u  rccfctcn/  fo  nurt* 
afoDamt  Dic  gcbcttcnc  Qitation  crft  cttfamtf.  3m  §a((  abcr  Dcr  anDcr 
^ci(Dcr2tppc((atDcmarmcn2(ppc(Ianfcitt)orf4mc/  Dcm  SXicfttcrait 
tt)c(d)cm  2ippc(licrt/  Durd)  cin  ©cprc&cn/  oDcr  cin  @uppItcafion/ft)iv 
rauff  Dic  @adf>  ftbnOc  /  'Scridn  ttytc  /  mit  angc  jci^tcu  cr  (xbiicbctt  ^Sx* 
facf>cn  /  warumb  Dcm  2lppcl(anf  cn  Uinc  *pr  cccf?  $ucrf  cimctt  /  ftric  Dcnii 
(b(cf>c0  offtcrtnaf  /  nicbt  affcitt  t)on  Der  attDcrn  Part^ctVfottDaitaucO 
t>on  Dcm  tmtcr  9?id)tcr  bcfcbicbt/  ifl  Doc^  Daraujf  nic^f  ^ugc^cn/Damt 
Dc^iXicbtcr^Sccrctmif  grirldrun^Dcr  ©acbcn/  &  cauilxcogni- 
tionc  bcfc^c^cn  folLa*  ©ann  foDcrWic^tcrauffDc^2(ppc((antcn@c^ 
gcnbcrid)t  t)imD  @upp(ication  Dcm  2frmcn  Dic  ycbcttcnc  proccf^ab^ 
fc^d^/tDcr  folcbc^  9(ctc^cincr2>ifftititijf  oDcr€nDt)rf^ci(:©crft)c^crt 
cr  bi\hd)cn  Dcm  2(ppc((antcn  a  uc(;  ^uvjc horc»  / tottD  alu  Dann  tm  f tpctff c (  I 
crDicproccfktfcttncrt* 

XVII. 

Q3ct>  ^em  2Bort/ba  mft  l^m^^cr  ©ttmm* 

3ann  Dcr  ©uppficant  mb  cincffitation/infcfncr  @upp(ica* 

tion 
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etott  twiitclt/  fcaflcr  mit  (cbcntucjcr  ©rtmmappcl(icrt/t)tibfic^&cffctt 
aujf  Dic  2lcta  ftcttcOt  /  ft>irt>  t>cm  @tipp(icaiit  ton^  Dcrfclbctt  Narratis, 
\w  tkrmclt  /  ©laubctt  cjcbctt  ^Batttt  abcr  itt  ©cfrrifftclt  appcdicr  t  wcr* 

t>Cit/  Cllfi  Mnn  fol(  tW  a  Inltrumentum  Appcllationis  mit  tCV&Up 

piicatiott  obcrcjcbcnwcrfcctt 

■  Inftrumentiim  appcllationis]  Quid  huic  inftrurncncoinfcndcbcac.  ■it- 
de  qux  dtxi fuprk  ddnu.+.ad verb.  tnftrumentum  AppclLtionii. 

xviii. 

95e|>  fcem  s^tem  ft>dct?er  tomb  t?at>ung. 

Dici  mit  ftriccj*  'Scrwatttw  ofccr  ©(aubtcjcr  in  A&is  bcttamtt 
*  ^^rffcit  nici)t  a(fc  mit  TJamctt  cjcitanut  \mbctt. 

^att  fottfl  mitcv  tum  ticfcm  crftctt  ^cif  $uftn)fcti  t>on  nr3tcn/ 
jcucf)  tcf)  ttitcb  attfF  btc  C>rt»tt  ttttg/  bct)  Dcm  $tvct>  t>n^  in>art^i^flctt  ^tttcl 
t>cf?  crflctt  ^  fjcifo/brid)  ifl  wci  ^ttuicrcf  cti/btctt>ci(  t>tc  Nan-ata  bcr  <g  uf* 
pficattoiicn  DctiCitatiombus  tntfc  ctfanntcttitafctiticjctt  ctjnttctlcibt  twv* 
t>cn  /  fraf*  aud)  t>ai  Citatiombus  t>k§ortiicn/  tmntf  ft>dcf>cr  cjcftaft 
fupp&cicrcn/  t>amitt>cr  proccfbicftf  abcjcfctyacjctt/  offtcrmul$u  ncm« 
mcttt?itt>5ucrf(clrcit. 

$SicftM  c$  fid)  abcv  nicfjt  cjcbrtrt  I  nocfc  t>cn  9t  icfjtcnt  $ttft  cfjct  /  t>f  c 
^partHct^in  ra&dfccrau&cr!t$u  yiacfytfycil  jumfmiicrcn/fotomtfn  t>ocf) 
jumbfOr^fiatMc  #rfad>cn/  twrumb  duabf^fd^Sccrctcrfo^ct/ 
rcrmclt  tt)cr&ctt/  UM  fonftoi  t>a  ciu  abfct)(4cjicj  ©ecmcjcfatfcn/ftcf) 
i>ic  ©uppltcantcu  nicf>t  nio(  ftrtffch  Dartidc&ittric^tctt  /  bt>cv  auff  anDcrc 
®  ccjc/ftnc  formlta)  /  $u  fupplicicrcn  cjcbcttcf  ctv 

t>c|?  cr  ftm  X(wl$  fccr  Stammeraeridte  Orfcnung  /  btt> 

fcr  SJtatcrt  t>cr  @upp(icatiottcn  &a(bcn  /  nact)  fcr  in  Anno  4  8.  tmnb  jfc 

autf&ndittti  <£ammfr$fnc&t*  Oronuna.  auff  folambfn  DWc fje  SVoufation» 
tmD  ^ifitafion*  2tbfd?r  iDcn/fitr  (^rtruf  ming/^pnur^utts/^nonff  ^ 
runa,  ouD  ^nocruns  fcty  §an 

Uufi  fcm  au#urM$«»<Xrtdj*  aef$ff  WStmw 

ic^&fol^i^faci.  i« 

9t  battri  cm^rocuraeormanwal&fc^afft^ 

mctt  t-mb  SaDuncj  o^cr  anfccrcproccfl/  ftXDcr^ormutt^cr/ 
<£vbm  I  ^clffcr  /  ^c(ffcwljc(ffcr  /  *nX>  ^crcj(cicl?ctt  an3«^a^ 
bAttc/  foll  cr  Dtc  Tldmcit  Dcrfc(bicjcn  /  in  @tipp(icatto  itc  aujcicjcn  /  t>mtb 
foKctt  Dicgant|c(c«t)iufur  artfctttl)rocc^/obDiccj(cict)ingcncrc  t>ccrc< 

G  ticrt 
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tkrt  tmD  cxt annt/e*  roerDcn  Dann  $ut>or  t>urc&  Dic  2(Dt>ocaf  cn  t>rtD  pn» 
curatorc$  Dtc  Par  r  b  ctjet  i  a  i  $  tr  iicf  1 1  cl)  itt  Dcr  £  an  fed  ci;  bcnattnf/  ucrfcr^ 
t^cn  v  n  D  a  t  ifa  c  t»c  1 1  faffcit. 

>j)tnftlran  foHcn  Dicproc  uratorc*  in  2(ppe((atiott  ©ac^cn/*  allcr 
2fppc((autm1famcnaud;kncnncn/  oamit  Dtc  Exccutioncs  Citatio- 
num  tyren  gcbtJrcnDcn  Stiraang  crlan#ctt  mflgcn  /  tmD  fe((cn  Dic  Sbcr* 
trcttcr  ttad>  ©clcgcn^eit  gcfrrafft  rocrDcn. 

%U  Dicfcm^ittcl/  DiC  Supplicationes  Procuratorumbefrcffcnf/ 

$cr)6rtDer5i.§.  anfaf)cttD:  $t'trternad;Dcm/ic.  DcrCifitationSbfd^ 
fcc0De£co,3>a()w. 

gtirtcr  nad)t>tm  t>w  fiirbrac^tnjcrDen/^a^icpar^ctjcntHcU  . 
tna(  t>mb  Pr  occf?  fupplicicrcn  /  Die  ^uctt  in  gcmcin  /  it>tc  gcbcften  /  ab0c> 
fcfyagen  /  oDcr  Dic  (Suppfteation  t>tttcr  Dcncn  oDcr  Dcrglctcfccn  SBortctt/ 
tt>o  Die  par  tr)ct)  forntlicp  bittcn  tviirD  /  foll  acfd;cfycn  roa*  rccfct  Dccrcf icrt 
ttorDen/  Darauf}  crfoI#cntnag/  Daf?Dic$citt)cr(orcn/t)ttitDt?cr0e6Iu 
d;cr  ^o(?cn  augcrocnDt/  attcfc  Die  part^etKtt  uic^t  alicut  auffgc^ogcu/ 
fouDcrn  aucbettvangttn(j(ic^cnbctocgtft)orDcn/  #r0utc©crccr;rigfat 
crft^cnjulaflcn.  ©araufffoorDncnt?ttDfc^cnrotr/  Da£  Die  procura* 
tore*  mit  allcm  §Ic$  orDctttlid;  tmD  formlicb  Dem  SKcc^tctt  Dcfj  r)ct;Iigcn 
JXcicfa  OrDntmgen  tmnD  2lbfd>icDen  gemtjf?  $rc  @uppIicationcit  fttU 
itn/  tmD  \xt  95itte  tmtcrfcbicDIicb  t>ttt>  in  fpcae  Darauff  tfyuu  follcit.  ^o 
aber  einig  ©uppltcation  furfommcn  totirD/Daritmcii  Da*  gcffclt  tutf  av 
fcbicDlic#5>cgercn  nic£t  aufi  Dcn  ftirbracbf  cn  Narratcn  t>on9vcd;f  $  roc* 
gcn  fo(gen  mocbte/  tmnD  Doeb  $u  <£  11D  Dcrfclbigctt  ©iipplicatiott b  nacfc 
fofoenD  §(aufel/  fo  mitf  olacnbcn  oDcr  Der0lcicr)cn  «Stortcn  an$tfytnct  f. 
fticrtibcr  begercttD  mir9\ed>t  tmD^ercdjti^  cit/nicfct  allcitt  gcbcf  tcttcr/ 
fonDcnt  aud>  ctncr  feDctt  anDernrcc^fm4fticjcn5ormt>nDC3cf?a(t/ft>(c 
t>a*  t>on  Kcd;t*roc0ctt  atn  fY4fftt#cn  gcfc^c^cnfoIIoDcrmag/mitjt^ 
trjctlen/  Dafj  £ammerrid>tcr  tmD95ct)f%r/  t>rtangcfc^cn/Da^D^tit 
fpccic  gcf  ^ane^egcr  nit  formlicb/nocb  fd;(tcf;iicr;4f*  /  auff  Die  furbrac^ 
u  Narrata  crfcitttcrt  follett  /  tva$  Darauff  t>on  Kccfw  rocgcn  $ucrf  cnnctt 
fic^  gcbtirt/tmD  crin  Tpccic  tyxt  Utttn  foKeti/  oDcr  mc^ctt* 

^tcf^r9c^rtauc^Dcr+.  §  anfa^cnD :  ©cmiiacfc  in  tJorigcr/tc 
De^  thf  ttation*  2lbfd^iD^  De^  ci.3ar;w. 

©cmnac^  in  twrigcr  CSifttation/fo  3(nno  ic<o^ci^a(tctt/Dcr@up^ 
plicationcn  tyxibtn/  Darittnen  Die  pctitioncs  auifvit  Narrata  t>ttprttt^  J 
(ic^gcfc^t/  cin2(rticrc(fur9efaUctt/t)nnD  Darauffrcc^tfamlicbbcDad^t  1 

^npatlticrt/ft>ofoIcbenSupplicationibusclaufulafalutarisangchcn^ 

^nicbtDc^ottJcni^crauffDieNarratajuerfcnttcttfctywa^in^cc^tm 
crf  cnnet  roerDcn  foll  oDcr  mag/  roic  folcb^  Detit  /an^ffcn  9vcic^5  2ibfd>ie  t> 
^u  ^(it^fpur^  ct>ttt>cr(ct6t .  &o  bcftttDcn  roir  Docb  Da£  t>icl  ©uppltcatt* 
ten  fid;  gcmcltcr  Conihcution  tyfyUtfy  mifjbrauc^ett/  itt  Dcm  Da£  fle  Dtc 

©up# 

■  ■  • 
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®upp(icartonc*  Dcrmaffcn  t>nfc>rm(icr)  t>nD  t>ngefcf)icf  t  f&vbrin$m/ka$ 
Durd^  ffammcrrfcftcrtnmD^ct^  erfannt 
tt>at>cti  fan/  oDcr  abcr  f  r)nen/a(o  &icf>tcrn/ttier)t  ft>i((  ^cburcn^o  aucf) 
fcf)on  $u  ^ettcn  /  Darauff  crf  cnt/Docf)  Dic  'Proccfj  in  Dcr  £anfce(ct)cn  Darv 
auff  nicf)t  fflrmdcr)  mtfgen  cjcfWt  twnD  acjogen  ft>crDcn.©icfcm!3nrar)f 
€>t»D  SHifUif?  fo  totcl  mflglier)  jubcacgnen/fo  ft>oI(en  ft>ir  ()iemit  Dcn  2f  Duo> 
catcn  t>nD  Proairatonbus,^  $ct>fcrlicf;en  (Jamcrgcricfw  crnfilicf)  bc> 
fo^(cn^abcit*©a^ftcnc^^tnftktcrfo(c^c6  t>nf6ntt(icf)ctt  fupplicicrcu* 
cnt£a(tetVt>nD$ammcrricfrttt^ 

@acf)cn/  Damit  ntd^c  befcfctwrcn^o  aucf;  fjinfurtcr  fo(cf)c  t>tif6nn(icf)e 
Dtigcfcbicf  tc  ©uppficarionc*  Dcn  jScijf.  (£ammerrief)tcr  t>nt>  33ct)ft£ertt 
ftirf  ommcn/fo  foll  $u  frer  ate  Dcr5Xicf>tcr  ©ifcrction  gcff  c(t  fct>n/t>crmc% 
t>er  Qcmcinm  SKecfHen/  aucf>  De*  fonDcrficftf  ©cbrauefjtf  fo  wrmafe  t>nt> 
bi$  anf)cro  am  ^ctjf  <$ammcr$ericf>t  /  iti  Dicfcm  gctib  t  wtD  fjcrfomrncn/ 
^arauff  proccf^  jucrf  cnctt/oDer  ab$ttfef;  (agen  /  tmD  fo((  Dcf;  @tippficau> 
icnTProcurator  nact)8eflaltDcrfacf)en  fo(c^t>ti9cfcbtcftcnt>ttfartttb(tV 
cf)en  fupplirtcretw  fcalbcn/  fo  offit  ce  Qcfd)i<t)t/m\  Dcm  fctncm  t>om  gann 
nicmc^tcrt>tt^^c^crngcffra(ftft>crDcn. 

3tcm  Ocr  is.$.  anfafccnD:  'SnnD  Dcmnacf)/  x.  ©cr  ©ifi  t  arton  2f  b* 

ShwD  Dcmnacf)  in  Dcm  2(bfcf)icDc  Dcr  Qcfyaltcncntyifmtwnlicf) 
Rctfi.  $ammcr0cricf)t0im3arco.  ritibefoiiDer2frrtcfef  at>crmclt/t>nt> 
aucf>tn  nactjfolgcnDcm  iKeicf)*  ?ibfc^ict>conffituicrtit>orDcu/Di^3nt^ 
^alt^^oSiippdcartoncacpnfommcn  rcnrDcn/  DarinnenDa*  acffafc: 
»ntcrfc^ict>(ic&bcgcrcn/nic^tauf^cnfurbracf)tcnNarratis  t>on  ?kc(f)t$ 
rocgcn  folgen  mdcJjtc/  Docf)  ju  ^DDcrfefbroClaufuIafalutarismitfok 
cf)en  ot>cr  Dcrg(cic^n^rtm/ft>ict>afcIbflt>cnnclt/an^ti^fft>urD/ 
^ate^anngammcrricI)tcrt>n^^Bct>ft^cr/  t>nangcfcf)ctt/  Daf?Dic  itt 
fpcac  Qtttymc  ^Sccjcr  nif  ftfrmlicf)  nocf)  bcf<tfic(?(ict)/auff  Die  furbractv 
tc  Narrata  cr?  ennen  fo((eit/ft>a$  Dann  t>on  Kccbtt  ft>egcn  ftcf>  Darattff $u* 
trf  amcn  ^cbtlrt/  t>ttt>  Dcr  ©ttpplicant  fxlff c  bittcn  foKcn  oDcr  mctytt* 

^icttci  Dannfe£tgcmeltcr2(rrtcfc(  gcDacbter  claululzfalutaris 
Jolbcn  attfJ  attcrfcanD  ^cDencfcn  in  t>cr  nac^fo^en^cnWfttartonitti 
3af)r  91.  turc^cincngegcbencnJlbfcbtcDttJi&critmbauff^c^obcti/fobc^ 
pnbentt>irDocr)Dt^matefot>ic(/Daf?rahtfam  tntnD  gut  fet>/  Daf?  <jtam< 
mcrricf>tcr  t>tit>  "Sctjftifer  tyc  t>or  Dic  ©ccrctcn  auff  t>ie  ©uppficartonc* 
Dcr  angef>cngtcn  ckululx  faliKaris  gem4f^c9cbcn/t>n  t>  Dcncii@uppuv 
cantciifot>icl(tefic^cxtcmpotc  faIuircnr^ttncn/t>err)oIffctifct>n:  oDer 
aber  $um  wcnigftcn  ^rfacbctt  Dcf^2(bfcr){agcn0Durcf>Dieprot^onofa^ 
ricn  oDcr  }(?otartcn  Dcn  ©ttppiicantcn  mtint>(icf>  anjeigcn  (a(fen  fo((cn» 
©cf^Icicbcn  Dcr  16.  §.  anfafycnb/  n>icft>o(  t>anti/  tc.  Dcr  ^iftratioit 
2(bfttcD0  D<$  57-3aw/  DarDttrcfr  Der  ticcl;p  ab^cfcDricben  18.$.  Dcr  ^tft 
'  G  »  tartott 
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tctticn  2ftfd)icD0  Dc£  c^  Tfo&w  ftnDcr  auffeer)a&cn  /  t)ft  D  Dcr  obt)cr$ricf> 
ncte  +♦§  Derl?ifitation  ^cl^ioa^rabcfnittt^ctwcrDcn» 

^icrool  Dantt  in  Dcr  ^tfttation  Dcf*  £ct)f  £ammcr$erid)t0  tm  so. 
3ar  <jcr)altcnAmD  attcb  tm  uacbfokjctiDm^etd)*  2lbfcr)icD  511  ^fugfpurg 
VSP» 3<w  auffc3crtd)t/  cott|ttttucrt  fDorDcn/  Dtcfa»  3»wr)afte :  SBo  fettp* 
piicationceetjnf  ommctt  ftntrDcn  /  Dartint  Daa  ctcftcft  tmtcrfd)ieDfid)  ^c* 
gercn  »tid)t  auf?  Dcn  furbracf/tcn  Narrans  ti>on  SKccbMDcgcn  folgcit 
ttokf)t/  Dod)$u  (fnb  Dcrfelbcu  clau  fula  tain  cans  mit  fofd)cn  tmD  Dcrgfct* 
cfxtt^ortcit/iricrafcIbft^crtnclDct/attqc^cn^t  ft)tirDc/Daf?af$Datm 
gamittcrricbtcrtmD^ci)fil$cr/  ttnangcfcbcn/  Daf?  Dic  tn<pccicgef^a^ 
nc^Scgcrcii  nicbtfoffrmitcb/nod)  fd)ltcf*lid)  auff  Die  frtrbradjre  Nar- 
raca  erf  cnncn  foffcn  /  ft)o*  Darauff  t)on  SHcct>tanHrcjcn  fid)  $ttcrf  cnnen  gt* 
btirt/tttiD  Dcr  ^Sttpplicantiit  fpecic  ^ettc  bitteit  follcn  oDa*  inc^cm  ^uD 
Dicfc  (Jfaufcf  in  Der  itacbvjcf)enDcii  Dc|fc!bcn  icci.  ^abru  Xttfitar  ton  tviDe* 
r  umb  au  jfvjcf)abcn/aber  f  c^unD  ft)iDcrumb  itt  Dtc  s£cra:  bfd)la$uu0ct)it* 
gcfaffctt  twnD  bctro^cn/  Da(jbcrtoe#faufcfautjctficbett  bctDcgctiDctt 
3}rfacf)ctt  $u  f?atuicrctmtnD$ufcf<;cn:  l-De^ott>cniacrabcrnid;tDictuci( 
cnt^cijcii  f*attlid)c/crf)cb(id)e/  twtiD  bc^runDc  ^cwa]tui(Tcit  m  Dtcfcr 
^cratbfvtlagttiivj  aud)  furbrad)t  fouDcrftd)  t)icfcrf)atiD  $nric(rict,frit 
iit  Dcn  y\dt()cn  twD  Dcr  (janf£;clct)5utJcrme|)Dcii.  ©0  fci}cn  tmDcrDttctt 
ft)ir/  Daf;  Dicfc  (Jfattfef  in  Dcn  ©tippltcationcn  mebt  fnxttfyabtn /fen* 
ticv  gammcrricbter  tmD  ^8ct)ftfKf  mmfy  t>nD  3tmf?alt  Der  OrDnimg/ 
tmD  gcmcinctt  Vitcfotm  /  aucb  nacb  #erf  ommcn  t)itD\*5cbraucf)  Dcf>  &t* 
icf)t$  ftcf)  iu  fof  cf/cn  gcburlicf)  cr^ciacn  foffcn. 


I 


3tcmDcr  17.  s-  aitfa^cuD:  Scnner  Dcmnacfj/  ic  Dcr  Uififartoit 
Stbfc^tcDaDcf^o+^a^ 

Scnncr  Dcmnad)  2(mio  $9.  u.  9corDnet/t)nD  Dcn  'procuraf  oribtt* 
$ufcaltcii  bcfof)lcn  ft)orDctt/n  cmlicb/Da  /r  cfncr  in%tft)alDfcbafft7camcti 
mb  £aDmi0  oDcr  attDcf  e  <Procc£/  tDiDcr  Q3ormtltiDcr/  £  rben/  £e(ffer/ 
cfffcrflf^ffcrn/tmD  Derv3(cid)en  an$uf)afrcn  t)4rtc/Daf*  er  Dcrfcfbkjrn  ftt 
upplicationcait^cigcnfcfl/  t>tinDabcrfofd^cT^rttcfcfitict>tgc^afrcii/ 
iiDtMclmabDic^cbctfcnproce^  (imphcitcrcontraNN.  crfcnnffoav 
en/Dictt)cifDattiiDieproccf;Durc^  Dicgan^cfct)auff  Vl.11  ato  t>n^tv 
l#  t)tiD  t)tibcttaiitc  perfonen  /  vcxmfy  Dcr  9iecbtcn  mcbt  cjefcnt^t  ft>df> 
Dettfoffcn/  attcf)  Da  Dic  Part^cncn/  tro  Die  gcmcftcnttaOcnaiif^cbcii 
foft^u  t)ergeblid)cu  ^Snf  oftcn  ijcbrac^t/auit  Da  an0c$ctaf  cr  inaffcnDtc 
citicrtcnwinDbcffagtett  attffcn  bfiebcu/Contumacia  mcf  r  bcflaatnrc^f) 
Da5^uffencrfatttttft)(rrDcrtma9/t)iiDt)iefmatoDctit)C(icit  \mfct)cn  Dcr 
(Jan^cfet)  t)tiD  Derprocuratorn  3tt)imid)tt)nnD^tttitflcitt)iriufacbc 
ft)tetrDc/fofd)c  tonD  anDere  Darattf)  ertt)ad)fcnDc  Dnridnivtf  citcn  t>nD  t)cr^ 
gcbcn  Bnf  oft  cn  ^ut)crr)altcn/  fo  ft)6ffen  t)tiD  orDticn  twr/Da^  Dtc  (J  attf^c^ 
lct)  r)mfuran  f  cinproccfj  /  ob  Dte  gfcic^  tn  gcncrc  Dccrctiert  t)nD  eff atiftt/ 
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«  wertw  Dann  ^wor  tmrd)  Ne  Sftmocarcn  tm&  'Proairatorc*  t>ic  fywv 
t^c^ctt  aufmlcf  (i#  in  t>cr£an6dct;  6ni4tmt/t>cff nti^cn  t>nt>  au£<jc$cti 

©ann  auc£  t>cr  io,§  anfaf>cnt>/$u  Dcm/!c.to$ifitatiott  2((>fcf)ict>5 

?u  t>cm  fc^cn  /  crtwctt  /  twn  t>  tttftfcn  roir/  Daf?  f)infrtro  Nc  'proctu 
«ratorc0tn2(ppc((at(on6@a^cna((cr  2(ppc((am$  Tfamcnattdj&cnctv 
ftcnfoUcn/^amitDicExccucioncsCitationum  ^rcn  ^cbtirdc^cti  §tir> 
gang  crlangcn  m&jcn/  t>nnt>  t>a  fordje*  t>6crfd;rtttcn/  fieUcu  ttriwm* 
PiifyM  (Straff  nacfjfcincr  rmdfT^un^ 

(5onf?cntt>icauff@upp(icatiottc^im©cric^t  gcf>ant>c(t  ft>crt>cti 
foii/bcym  xSZittci  tocfa*  Drittcu  ^fKito  Dcr  CWnuitg  twou/ftxw  gccn* 
fccrt  fmt  ijcbcflcrt/  ifl  ju  fclnu 

2>er  &  Sanfa^cnD  fcrmcr/  tc-  t>cr  Oifitaticit  ?(bfc^ctD0  t>cfj 

3*fln  tor%t3fpur#f#^^  37  ^c.i. 

■  ^Odrffr  n  ntc^C  alk  J  Imraocontranumvcrumcft.  Namomnianominaci* 
randorum  m lupplicationeexprimi  debcnr./ur/./.  ordinat.  tit.  .?.?.§.  3tfllllt>cldjcr. 
}(yH(ing.ccntur.2.obJeru.66.vb\  in  obtinendis  fiuceXcrahcndisprocclTibuscontra 
hj.rcdcs,tutorcs,auxiIiatorcs,compIiccsncccflce<refcnbit  vigorcOrdinatio- 
nis  Cimcrrr  fingulorum  nomina  fpcaficarc,  vt  cxprefsc  fancit  17.  §  ftcrjnrr  t>t UU 
ff  idj,  r^//a/.,to»<?<f^.quiparagraphuspoftca  RcceUui  Impcrij  AugultanoAnno 
jt7..<ifcr;uscft,  qucm&aurorex  dicto  Imperij  rcceflb  rctulit.^^CV/Swr./wtfr- 
jU.n..Jd.%.<$tctn. 

b  fmficjlm  t>ic  SfrfHcfccn]  Vtde  Frider.  Itb.  i.de  frocejf.c.6.  num.7.  Hucftm- 
*et22.  §.  3fj>aucJ} MemeriaL  Anno^.  2Ue aucr) auff toc (Supplicortoncn /  Dortnn t>m& 
CtWfton  vno  Mandaca  angr/an^rf/virlmaf  frm  Prorrf?  oon  wrgrn  ftrrfrlocn  ^vOnfdrnv 
li^rVif  oorr  ^rivtrfc^icf  tigfrtt  rrfitnnt  /  »>nt)  Dod?/  Da  C^rfr^tcf  ac^rr  ruj?plirirrt  /  Dicfrlbrn 
trfannttprrDcnmodjfrn/tjnDaffo^r^art^rprn  proptcr  impcritiam  vcl  ncgligen- 
tiam  Aduocatorum  rcc^fo^  ffr£cn  mttffcn .  (SowVn  <£  ammrmr^trronD  ^cpfacr  \u 
t)c*maIw<ficauftTolcrjc^  rrfcnnrn  mdgcn/  twnoclj  oir 

fctyiigigc  Dccrcta  Drrmaffcn  brgrnffrn  /  Darmit  orr  (^upphcant/  n?oran  orr  ©fangct/ 
cfttxu?  abnrmmcu  t>nD  ocrjfcfccn  mdgr  /  vnnD  Dann  Dafjaucfe  Vf  ammrrrutyrr  tmt>  Q5rpfu 
$er/m  dcccrncndisproccflibus  mcfctgar  fcrupulofi  DnnDrpngcjognt/fortDrrnfic^ 
fWrr  ^iHiafrit  in  fofdjcm  brfinffiarn. 

•£llcr2(pprllafrn  t^amrn]  Errat  igitur  Mynfmg.centur.2.obJeru*t.<f<f.  vbi,  fi 
trmJtifintconfortcs  vniusappcllationis,corumnominaomnia  cxpriminccclTc 
cflcfcnbit. 

Ad§.§artcrnac^^cm* 

b  !57ac^fo^ntD  ©aufcf/fo  mif  forijrnbm]  Hx  claufular  falutarcs  vulgo  dicurt- 
tur ,  vt  qua:  tantar  fint cflicacia? ,  vt  illarum  vigorc  &  virtutc  omne  rcmcdiun? U 
omnis  adtio  compctens  &  rcfultans  cx  narratisiniudiciumdcduclaellcvidca- 
tur.  Uf*in%.Omnium.InJ} .de tclioH.num.t49.  vbi hocconfilij  dat  Aduocato,  vc , fi  i- 
gnorer,  quara&io  fiuc  remedium  fibi  cornpctat  vel  proptcr  intticatam  fafli  pcr- 
plcxitatcm ,  vel  proptcr  fa<2orum  mulritudincm,  vcl  propteriurisdubitatio- 
ncm  fadtum  diligcnrcr  narrct,  &  nihil  fpccificcconcludat,poftcaq;,  fcdloco 
Ipecifica:  conclufionis,  in  fanc  libclli  fimpliciier  apponatclaufulamillam:Su- 
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perquibusomnibus  &finguIispctoius&iuftitiammihiadminiftrari,fimul,di<' 
uiujm,copulatiuc,  &  alternatiuc,  fingula  fingulis  congrucrefcrendo,&omni 
meliori  modo,via,&  formz.i^ngeUnd.§.Omntumnum.7.Felw.t»c.cumJuperHH.  11* 
dt  offic.  &poteJ}.iudic.deleg.vbi  refert  fex  effeclns  dtflx  ckufuU  Cttnonifl.  in  c.  s.  de  ordir/. 
cognit.ejrwc.S.deofftc.iudtc.ordtn.drin c.t.demut. petit.  vbi ctiam affirmant ,  intcn- 
ratum  pofietibrium  adic&is  clau(uiis  falutaribus  ctiam  in  pctitorio  obtinerc. 
GmI.  i.obftru.6i.num.i2  .Vtde  Ixf.in  d.  % .  Omntum.num.14S.  He,  clau  fulz  fal  u  tarcs  ol  i  m 
ex  conicicucione  Imperij  in  Annoji.  fupplicationibusinCamcraappofitaefaU 
uabanc  fupplicationes  incptas  &  informes,quarum  conclufioncs  cx  narratis  in- 
ferri  non  pocerant.  Verum  hxc  lcx  jjoltca  contraria lcgc  publica  in  coriuenru 
Spirenfi  Anno  15 « ^.^.^IBcitCT  feann/correda  &im  murata  cft.non  folum  pccna  ar- 
bicraria  vcrum  cciam  rcicftionisllipplicacionum  &  dcncgationis  proccfluum 
fupphcantibus  propofita.  G*il.i.objsru.6i.num.u.  Ctfner.inordin. p.t.  tit.22.foU+2. 
Frider.ltb.  /.deprocejfc.  C.num.f.  Et  quamuis adhuc tn  fupphcationibus  fiue  libeU 
lis  illiscxtraiudicialibus.inquibusprocciristantumpctuntur.claufularillarfa- 
lucarcsadhucdeftylo  vfurparifoleanc,  nullum  ramcncfFcfcum  habcnc,ncqu* 
Curiacasacccndic  Chrijloph.Schvv*nm*nn.hb.t.froceJf.C*meT c.t.nu.i. 

XIX.  '  l 

orma  aller  Ut)  ^uppltcationcn 

PRO  CITATIONE  IN  CAVS- 

SA  APPELLATIONIS. 

^fDoItcfimcfn^ccf  t  wit>©erec£ttgfett  ft>i^cr 

7i.  a  tcf>  cjcgcn  ff)mc  /  t>or  U  tm  9vecf>tch  cjcftanDcn/Dcrmaf» 
fc«&arcjct^n/Da0l)cmKcc^tcnDcr^t(^fcitnac&  tytt  fof# 
U\%  fur  rnid)  cjct>rtf)ct(t  tmnD  cjcfprocfjcn  tDcr^cn/folitc^Dnancjcfcbcn/ 
^abctt  Dic  fjcmcltc  SKtd>tcr  %  wiDcr  mtcfc  /  tntD  fttr  %cvtcnt  tmD  Qcfyro* 
cf>cn/  3nn(>ato  Dcr  G5cxid)t$tyctcn/  Wctc&^tcmttt)6crai6/c3cjctct>nct 
m\tt>cm%alk0  mcWcj(id)/  oDcr  JcDocfjt>bc(twD  wiDcr  v\ccty/  Datwtt 
fcfj  Dann  ttttt  <£orbc()a(t  Dcr  %cf)ticjf  cit/  fur  Da*  £ocf>(c5b(icf)c  gammcr* 
acric^tbcritffcttt>nbappcl(icrt/3«n^a(t0  *  ftfcbctjlicjcnD*  $fppcl(ation> 
jnffrumcntt/cjcjcicfntct  mit  %Dcmttac(>  itt  ^iffcn  tmD  Sftcpmmg/fof  * 
cl)cr2lppcUatiottt)nt>1iicf)ticj(cit  @ac^cn  /  fampt  t»nnt>  fonDcrlic^  ittt 
SKccjKctt  nacf>$uf  ommcn/bttt  ic^  mit b  VaDuitcj  tmDcr  Qcmcltcn  %  aucfc 
n>iDcrcjct)ac^tc^.5)vic^tcr/inhibirioncm  (addefocrfcincSfctabo 
fommcnfan)t>nDCompulforialesincjcmrincr5omtpu> 
Dicj(ic&  5ucrf  cttncn/  Daf?  ft)i(l  icfy c  t>ntcrt^ 
wcjt>crDicncn. 

ALIA 
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ALIA  FORMA  S  V  P  P  L  I  C  A- 

TIONIS  TRO  CITATIONE  IN  CAVSSA 

Appellationis. 

ol$cbotntxi  ic.  Stantiad)  t>or  terfcfreiKr  Xa$ 

cin  tJcrmctjnt  Vvfycil  trnrd)  %  $?offrid>tcr  /  fftr  5?.  t>nt>  foifccr 
7?»  t>crmctjntcr  ^cif?  auf?<jcfprod)cn  /  t>on  tocfcfjcm  t>crmct;n> 
tcm  £rt()ci(/t>orbc(>M(ic(>  fccr  TOdjtujf  cit  ftafo  mcrtf  (id>  bcfcfm>crt/an 
t>if;$ct)fcrfid!>  §ammcrgcncf)t/t)crm^  bct^clcgta  2(ppc((ation  ^nfmu 
ment$/  oDcr  fo  viua  vocc  ^crcappcllicrt/alaDannticfc^ort^ufcficti 
mit  (cbcnWgcr  @timm  in  $u£ftapffct  t  /  n>ic  fic  fo  id)$  auf?  frcn  %ti$/  Otc 
3?.  fcittcr  %cit  fiirjubriugcn/  bcfinDcn  t^ut  ( 4  in  folcfrcm  §a((  utuf)  tcnor 
lcntcntix  infcricrttt>crl>cu)appc((icrt  tmfc  bcruffcn/in  3fiiUcrt  t>nt>$$?cty 
tiung  fo(cf>cr  appcUatiouvn^^tc!)ti^cit©ad)ctifamptt)it^fonl)crim 
Viccfytcn  nacfj$uf  ommctt-  jfattgc  fcctf)a(bcn  att  <£♦  ©.  %  tnttcrt^dnig 
3$itt/  Dc(5  ft>d((cn  #mc  crfi(idf>*  (Jitation  ttnOcr  Dic(?icobcncrnanntcn 
2lppcl(antcn  twfc  fcann  inhi  bition  tmD  Com  pulioi  mlcs  t)nib  ^Dicrung 
^cr^ctcn/twDcrWc^pcWatcntJtiD^vic&tcrcrfcr  ^nftant}/  rcfpc&i- 
uctn  gcmctncrSorm  gnd^Iic^crfcuncu/tC^.hod^SlDchd^SXic!)^ 
lid>  Simpt  tncrinn  t>cmutu}(id>  anruffcnt>/ic» 

Dc  omnibus  fupplicaciontbus  gcncralitcrnorandum  cft,quodadcxtra- 
hcndum  proccifum  debica  conftitucionum  &  cauflarumrequifirainiisobfcr- 
uare & dcduccrc oporccat.  Cum  namq;  lex  vcl  ftatutnm  ccrcam qualitatcm  ra- 
€ti  requirtr.non  folum  ipfum  fac1umlfed&  qualicacem  racti  probari  oporrcr.fljr. 
«i /./.§.711^4«/«»  <//.^2V*^W^ 

tio  plurcs  qualitarcs  rcquirac,  cas  omncs  dcducirc&e  &.'probarioporrc-t./..yi 
quistttfttfuUtus  ff.de  vcrh.obltg.l.Sthtredtplures.  /f.de  Condifl.indeb.Gxil.i.  ob/.fi .  Myn~ 
fing. cent  4.  ob(eru.8.  Dcficicncc  namquc qualicacc confticutionis  ipfa  Camera? iu- 
ris  didio  dcricicA'  vcrbis  Jegts  ceflanttbus  ipia  quoquc  lcgis  difpohtio  ccflat./.  4. 
§.Hoc autem.jf.de dtm.tnfcfl \l.¥ulctntus.  §.  J£uod(uutem.  (^tbl  Bartolff.ex quib.CMnJf.i* 
fcfpjJ.cAt.yid.Frider.hb.1 .de procejfcap.21. 

ddexordmm fipplicattonis  huttis. 
lnordinationeCamcra;Imperialis.^4r/././//W./.cxprcisccautume(l,vtIu- 
dcxCamcrorchgidcbcac  PnnccpsaJiquis  Ecclcfiafticusautlaicus,aucadmini- 
mumComcsvclBaro.Quoniam  verojtcftcGaiolurcconfulto/w/./.^^tfr/^/'». 
Iur.ixx  foro  caniTas  dicencibus  ncfas  viderurcflc  nulla  prafationc  fa&aludici  rcm 
eXponcrc,ancequam  fupplicans  ad  narracionem  aggrediarur,omniumprim& 
ludicis  nomcn  implorabir,&  titulosciusachonores.quosgcrit,  prajmittcr,tum 
debicihonons  ludici  habcndi ,  tum  lunLiidionisillius  fundada:gratia.  Idquod 
in  omnibus  libcllis  cam  iudicialibus.quam  •xcraiudiciahbus,cam  in  illis,qui  pro 
impetrandis  proccflibus  Iudici  ofTerucur,quam  in  his,qui  ad  mcriracaufla:  pcr- 
tincnr,vr  hanc  dtrfcrcntiam  intfcr  fuppliciacioncs,  fiuc  hbellos  fuppliccs.&alios 
Iibellos.pulcre'  ctadic  Frider.lib.i.deprocejf.cap.  2.  htim.2.o-j.  obtcruari  dcbcc.Hinc 
&  illa  honoritica  ludicis  ininicio  fiuc  prxfarione  hbelii  fa&a  compcllatioflue 

u    4  implo- 


80  OthonisMelandrilC.  ? 

implorario  ranquam  ncceiTaria  quxdam  qualicas  totius  libclli  in  vniucrfuni 
confidcrati  rcqu  irirur,id  quod  vulgarc  illud  Diflichon  innuir. 
£uMiqwdicor/m  quc  >quo  ture petatur,  &  a  quo, 
Rctte  compofitus  quisquc  Ubellus  habet. 

Wefcnb.tnfarAtit.ff.de edend.nu.  Ferr.inform.  UbeUiin  aclioncrcalivtrb.coram 
ntohis  Domino ,  Poteftate.  Tcrmtneus tn procejfu.  cap.  2t.  Vtde Frider.libr.t.de procejf.cap.6. 
w»m*a.Quinim6putarimcgo,quoniam  Styluscurixprolegceu\r.rA-  Uteris  dc 
conflitut.dribtd.DD.c.2.deprdbend.Ub.6~.Felin.tn c  2. num.16.de rcJcrtpt.DD.  tncfinal.de 
prafcript.  l.fin.  C.  de tntur.  ejr  babetur prc  forma.  Cyn. &  Bald.in  Lt.  C.^ua Jit long. confuet. 
vfi^.  adeo,vtgefta  contra  flyhm  non  vaUant,eJr ftnt  nulla.  Fchn.late  loquens  tn  Uteris,Jenten- 
Sta,crcitationein  c.caujjxm^uxin f.n.  detejiib.  Bcrta/^in  T radatHclaufuUr.lnftrumcntat. 
rZa/«/.*.g^ytf.w*./Jibellum^ 

lum&ineprumrcpudiaripoirc.QuocircainCamcralmpcriahhxc  ludicistm- 
ploracio  in  libclhs  prxmitti  debct,  ii  fit  Princeps  Ecclcfiafticus  ^WwurDiarr /fi 
laicus,iDurcr?[rucf}fia/r/jpoc^^^ 

£0?aiffiat  ^unmfrricfjtfr/gndoigff  J^ftr.  Sivcro  Comcs  vcl  Bjro,2Bola/bortwr 
©raff/^fphfrr/DtdmifcbfrSfiif.  SDcaifftat  (£ammfmcritfr  a^dc-iatt  JQcrr.  Cum  i. 
giturStylusCamcrahsCuriqvc&aliorumiudiciorumomniumhononficamil- 
jamiudicisininiriofac^amimploracioncpropccrcauilatrupracxpolitastam  ac- 
curarcrcquiratjautorisfuiirct.poircaquaformasiiiCamcrarupphcandiipli  tra* 
derc  propofitu  fuit ,  faltcm  in  prima  fupplicationis  forma  aur  prxmitterc  illam, 
auc  dccagcncratim  aliquid  moncrc.  Hx  namque  formulx  proprcr  ftyh  curix i- 
gnaros  &  Tyroncs  in  praxi  forenii  potirtimum  concipiut  ur,  3*  lucris  madantur. 

Vidcnum  1$. 

'  95n)fiomc)  3ppcflafion  Jufrrumatte.  ]  Conftat  hinc ,  appellationem  illam 
infcripcis  factamciTcquod  in  hac  inftrumentum  appcllationis  necclfari6  rc- 
quiratur.pcr ca ,  qux fupra di&a Cuai tnnum.+.vbi vidcquxinftrumentis ncccf- 
iari6  infcri  dcbcanr, 

b ^aotma/lnhibirionem.Compulfbrialcs ]  Dixi  fupra d. num.^.aut  fepara- 
tim,  aur  coniunciim  pro  cirarionc,lnhibicionc,  &  Compulforialibus  fupplicari 
■ ^nffrfr^m^rfrDifnfn.JQuamuis  pcr  ca,  quxfupra  dicta  func.claufulx  fa- 
Jutares  in  fupphcationibus  uuc  libcllisniscxtraiudiciahbuspcrallacasibi  lm- 
j>cru  conftitutioncs  nihil  opctcnt\xt.Gatl.i.obJ'.6o.num.i2.ctrc.fi.vbioifcruandumef 
fcfcnbtt,  claufulas  falutarcs  fiucfaluanccstantumlocumhabercinhbcllisiudi- 
cialitcr  c\\\\b\i\%.Ang.&DD.tn  §.  omntum.Jnjl \de ac/io.Dec .tn  l.Petens.nu.s  .C.de pscl . 
Soctn.Sen.conf.39.nu.tp.vd.i.Imip.ViJhcJrinfycclis.ejrco^ 

eanffsfacla,c%  ftylo  tamcn  Camerxfcmpcrapponi  folcnt.  chri/ioph.ichvvan.Ulr.t, 
^f^C4wrr4/.f^./.»«»./<7.AutorigiturStyliCamcraIismcmorinprimalaltcril 
fupplicationcclaufulamillamapponcre^urgencralitermoncrcdcbucrat. 

Pot  rO  dieium  fupra  fuir.  num.4.  Supphcantcm  procitationc  in  punfto  appcl- 
Jationis  narrarc  oportcrcfcnrcntiam  quoadfummxquantitatcmordinationi 
Camcrx,  vcl  priuilegio  domini  fiuc  Magiflrarus  a  quo  appcllatur,conformc,id- 
coq; appcllabilcclfc.  Quoma  vcr6 in  hacSuppIicationis  torma illa qualitas prx- 
tcrmiilacit.coftathinc.eamnonfatiscommode&StyloCamcrxconucnicncct 
coccptam  cfTc.Omiira6t  fuit  qualitas  illa.q  infcri  Supphcationi  dcbucrat.quod 
nuniruJudcx,aquoappcllatur,immcdiatc  Camcrxiurifditfioniucfuppofitu*. 

Vidcnum.10. 

•^ttfofctjfm  ^Umup tcnorfententix]  Qualins  fiuc  rcnor  fen tenrix  fiirt 
lcriptisappcllatur,  inflrumcnto  appcllationis,fi  ver6viuavocc,ipfifupp!icatio- 
niprocitationcfiucproccflibusinfcri  dcbcr,pcrca,quxfupradiclafunt  num.4. 
in  vcr  b.  Inftrumcntum  appcllationis. 

FORMA, 
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xxi. 


FORMA  SVPPLICATIONIS 

PRO.CITATIONEINCAVSSASIMPLI- 

CIS    QjERELiE,   CONTRA  A  L  I  QJf  E  M  lilMEDlA- 

tc  ludicio  Camcra:  fubiccium. 


Olge&omer  Kc\>f.m«i.  «.  SDemnacfc  in  ticybcA 

&cifili<f>cnmt>(3$cltU(f>cn  Rcd)tcn  ^ct)ffrtni(tcf>Wrfc^ti/  ta$ 
nicmaiiD*/ft>a*@tanDe*Dcrfci>/  DeranDcru  att  fctn£i)ren/&tf!crn/ 
£cumutt>tiD@tanDc$ufcfcmei)m^ 

fct)mc(irf>cn  duf?3ci)cn3u  (affcn  tf  (aubf  /  fotiDcrn  fofcfa  bct)  fyohcv  ^ccti  , 
tmD@traffctt  t>erbotten/  aber  DefTcn  t>nbctrad)f/i)at  21  t>ott  ic.  im  t>cr< 
fd>miTl.'5ax/mUb  nit  aKctti  $u  3i.foitDcrn  aud>  foufUl(fltti)af  bcn/jttm 
i)6d)f tcu  /  fo  t)ic(  ati  ft)mc  cjcrocfcn  /  an  mcittctl  <£  brcti/^fttcrit/lVumut 
gcfdS>mcct>t/  t>bcr  mic&dttoffcnt(t^@d>anDbt»d>  (DcfTcti(frcmp(artci) 
i)icmttftlrbrin^c)pttb(ictcrcii  tmtiDlalfmaufec&cn/  fctucrmiDtt-ti 
fhtlf/  Dartn  midj$ufd>mci)cii  /in  twfcfw  7it>on  }tyd)mct)(ict>  s£uc&  am 
act^tci  t  SMat  t>nD  t>bcra(  Durd>aufv  micf>  /  ft>icft>of  t>nMluht>ttDmft9h# 
aru»tD/ct)r(o^/frctt>(o(;/t>nD  ein0d>c(mcn  i>ttDs^^f;tt>ic^t/ft>tc  Datm  foU 
d>c  tmUD  Dcr^(cict>cn  c33ortt>ic(fa(tigiiiau^crci3fciti  @ct)marf>btW>(ciii 
bcfutiDcn  /dcfrf>o(tcn  /t>nD  Ddffdbia,  attff  mtrf>  ^tbnn^cn  erbotf  ctt.  Q?n& 
Dattn  icf>  ot)n  %if>trt  $U  fefjfcibcn/  mcinc  2rtge/ft>tc  cinem  cbrfid>cn  ^ic* 
Dcrmann  $icmpt/  t>nD  gcburt/  t>ntiD  t)icrobc»t  cf  <cf>(tc  3njM*iciitwftD 
@ct)macf>/fampf  t>nD  fonDer/ft>ie  Dic  tit  7i.t>ottU@ct>macf>bu;l>  bcftttu 
Dcn  /  ju  >}cr£cn  t>nD  3u  ©cmfiti)  ^c^cn/  Dic/  u>te  rccbf  ift/cjecjctt  cjcmck 
tctt  7i.  t>on  ^?.attf?5itfahrcn  t>ort)dbc/  t>uD  mir  Dcf;t)a(b  cjccjen  7?.t»  on  Tt. 
%:d)t$  ttoffurfftia;t>ii  Dictt>ci(  ")i.t>otiU5Xam.^ct>f.SJ?a(.^iifcrm  afto 
aitdDicjfte"  >pcrm/ot)ii$?ittcf  t>ntcrft>orjfen/J  aucb  t>or  Dtcfcmtfcn.  (Sam* 
mcrgcria)tmir/ateDcrb  nicbt  t>on  Kitferfd>afftcjcborn/3ttrcttSf3tt(tc^ 
hcn/  t>cnin5a.  cjcmcincr  9vcrf>f/  fcf>ti(Diay  ft>icDann  fofrfjcn  atid>  Dttrd) 
5)vom.Kct>f.SSd/.$t5urfurflcii  tm  dcmctnc  SfdnDc  Dc*  t)ct)(iart»  9vctd>* 
©ifttatornt>erorDnct/tt^^ 

t>on  Dcr  ?vitt crfcbafff  cjcbof cn/#c$cn c  ©raffctt/tmD  atiDcrn  t>om  ?(Dcl/ 
$11  fyxnb  tyxbcn/ittonnQ  art  Dicfcm  5\ct>f.  ^ammcrgcricbf  crf  cnttctt  fo((/ 
tt>tc  Dann  auct)  bif^er  in  afcid>m5d(f  ctt  aupcrpartt)ct>cn%ii)a(f  una/ 
SaDuna/t^nDattDcrcprocc^crfcnttrorDctifct)!!.  ©cri)a(bei»(aiidfa»i 
(B.  mcin  aa»t($  SnDcrti>iirtia;$>itt  Dic  ft>i5((cit  rntr  cr3ct)(t  cr  ipatiMiitt^ 
#a(b  ein  fttDuna,  tt>tDcr  %  t>on  7i.  m  vjcmcincr  t>nD  bcfuv  Jorm  ^iiilDt^ 
(irt)  ctfcnnctt  vttnD  mtr  ?\cc  f>t  lickhc  >puffF  tttc^t  t>crfagcn/  ^?.  Cy. 
SlDcdct)  !?itct)tcr(ict)  2(mpf  ijicriim  t>iiDcrti)diiiafcci) 

ainuftcuD/tc. 
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*2Uid}Vorbi(fm$crfaUd}m<lmmerQmcfy.]  fridtGtsLi.cbfiru.i.nu.t.&*  Myn- 

fing.ctnt.2.oi>fcT.9.&tMiqtudixifufTtfub.nu.4..  vtrit.  &<jf?DfT  3viCr>f(T,vbi  declaratum 
futt ,  fupplicantcm oportcre narrare qualitatem in  fuppli  cation  c ,  quz  Camcrat 
iurifdi&ioncm  fundcr,&incxtrahcndisproccflibus  ftari  narratis  fupplicantis» 
cantifpcrdoncccontrariumdoccatur.r/^f/i^r.1  nnm.16. 

*Nufyvonto  Xittttfcbcifft$cbctn.]  Quinimoctiamfiu^exnobilitatena- 
tus,ii  tamcn  G  t  mediacc  impcrio  fubic&us.nihilominus  G  alium  qucndam  nobi- 
lem,(ed  tamen  illum,qui  immcdiacc  impcrio  lubicctus  iic.con  u  cn  irc  vcli  t ,  hoc 
in  Camcra  facere  dcbct.Sccus  fc  res  habct,cum  vtcrquc  nobilis  impcrio  imme- 
diatefubicchiscft.  Tunccnimpriuilcgioprimxinltantiz,  dcquoagit/>.j.*r</r*. 
/r/./.Iocuscft. 

c©rafffnwtDonD<rnt)om  3(off.]  Intelligenobilesimperioimmcdiatcfub- 
ie&os.Si  cnim  mcdiacefubicftus  ii  t  Nobilis  Rcus,  Iudcx  illius  ordinanus  in  pri- 
mainftantia  adiri  dcbct.vu/^.lfnd  C.vbitn  rcm 


XXII. 

SVPPLICATIO  PRO  CO 

PVLSORIALIBVS. 


M- 


lOlgc&orttcr  /  bcmnaclj  #i.fcon  c  Jncmwrmciwfcn 

"Srtfctf/  fo  t>urcf>  ^3Wtfra(lcr3nflan^/f0r??.i)n&tt>!l>ec 
^at$acfprocf>cn  /  tmfc  ^ci)f.  gamtm  raf  ricfct  /  ato  bfjcfwrt  appck 
lim/aucb§itationauf?brad)tM^  Dte  9vtcbtcr  3»f*atift 

foJtcn  Wc  ©c  ricfcfe  2(cta  o{w  (Jompulforial  t>on  ftcb  gf  bf  n  babcV  ta£  ftc 
abcrmttfcunnri((cn*  £angt t>fr(>a(bcnan £Ci%twtfrt£4nia^itt/ 

fclf  tPtM(Cfl  ff)mc  *  CompulforialcsprocdcndisaiStisinCommunifor- 

maconcra^Ktc&tcratitot^ 
(i#  2(mpt  tmtcrt(>ama.  annifffnt>/  k  . 

'(Tori^ulfonal».]  Compullbrialcs  funcmandarafincclaufulaiuftiricacoria. 
CatL  1.  tbfiru.  134.  num.j.  quibus  ludcx  appcllacionis,  qui  hoc  loco  Camcrx  iudcx 
cft  fub  pcena  aliquoc  marcarumauri  puri  ludiciaquomandacvtfubfuofigtllo 
judicialicopiamadorumappellantiedat.^.i.#riM.///.y/.$.r.y>4r^.y./«/.^/.§./.r«M 
feq.  L  u  apud quem.  &  tbtd.  Smt/oI. numcr .  /.  f>  commumter  DD.  C.  de  edend.  G*U. d.  objcrtu 
tjijiumtr.t.&j.  * 

SVPPLICATIO  PRO  A  R- 

CTIORIBVS  COMPVLSORIALIBVS. 

C%c  Gorner  ik.  Sfofoalcv  &rf?  31 6r(ngf  €.  ©.  an/ 

tPifftOl  fT  Compulforialcs  pro  cditionc  a&oruma((()ict)Or£. 

©♦trlangt/  fcic  t>m  3Sic&tfrn^atlfr3nflan^t)crWnl)cu/t>im^t>mi 
(EMmmg  t>cr  %ctcn  anfucfrcn  (affat/  abcro^n/baf^icKt^tcrfoIc^c 
9fta  t?on  ftd)  cjcbcntt?^((cti/|rt>n  DarDurc^t>mbi^r  ^ti^cfwfain  tn  ^tc 
"PfftiaufjoianancrtJnbrcpr.duciccrCompulforial  fjcfafku/ 1  fl  Drr^al^ 
bcn  an  &&M*ntcxt1fir)iQ  ^ttt/  Wc  mMcn  tymc  *  ardhorescompul- 

pulloria- 


y  G&ogl 
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pulforialcs  cum  imcrta  citationc  ad  vidcndum  in  communi  forma 

gn4t>ia,lic&  tttmnm/<£.&.fyo$%Md)Rid)ttvti$  2(mpt  {ncrinntm< 
tmtflniQanvuffmWic. 

•  Archorcs  Compulforiales.]  Cum  Iudex  infcrior  contumax  cft  &  A&a  ia 
przfixo  tcrmino  non  cdit,  non  cddemnatuf  ftacim  in  pccnam  fimplicium  Com- 
pulforialium,  fcd  ar&iorcs  ad  pecitionem  appellantis,  fiucca  viua  vocc  tiar, 
fiuc  in  fcriptisfediudicialitertamennihilintcrcftjdcccrnunruraducrfus  ludl- 
cem  a  quo,cumCicacione,ad  audicndum&  vidcndum  fc  incidiue  ih  pccnas  fim- 
plirium  Corapulforialium ,  vcladallcgandumcauiras,  curid  ficrinondcbcar, 
przcereaquefubinfcrrabannipcenateucreeimandacur,  vt  lcgicimcrcquificus 
pro  dcbica  merccdea&a  cdzt.G*ilJ.9bfcr.T34.num.4..Chri/loph.  SchvvtnmannM.j. 
frocejfm  CAmertd.  c*p.  j .  numer.j  Vcrum  reprodudtis in  ccrmino  ar&ioribus  Com- 
pulforuitbus  Iudexaquocaufrasimpedimcnu&morzjcurhadcnus  aetanon 
cdidcric,allcgarc,pceaamc|ucfimphcium  Compulforialiumactacdcndocuica- 
rc  poccnc.  GatLd.U. 

XXIV. 

COPIA   SVPPLIC  ATlONIS 

PRO  CITATIONE  ET  COMPVLSO- 

Kl  A  L  I  B  V  Si 

'OlgcSorncr  iCcpf.      £ammcrrfdrtcr  /  snibu 

^cr  9yxx  /tttyit  ftcf)  Doncmcm  VttfytH  twnfc  ctudjcn^ 
fd)«Krunacn/  fotwt>cr()infccrtfcinc$  9\cd)tcn$  xtnnb  &tvtd)tigftittn/ 
fcurcb£ofrid>tcr  tmtvSr  tfccilfprcc&cr  $u  mctttvtillAviktt  ifynt  tmnt>  fttr 
il.  in  Dcn  t>on  7?^aiu)  nid>tiattcl)cn  tmD  offcnt(icf)cn  3nn£a(t  gcmcittct! 
0cfd)ricbcncr  SXcdjjt  auf^fprod)cn  tmnfc  craanaai/  antt£Kc9fcHicfj 
£ammcr0crid)t  /  3>nn£a(t  bcr^igcnfc*  SlppcKation^nfkumciittific^ 
bcr  uffcn  vnnb  appclficrt.  3n  ^iikn  fo(d)cr  2(ppc((arion  twnfc  1iif$ri^ 
ttit  famptudf)  tmnfc  fonDcrlicb  ft>i*rccf)t  nad^ufommcn  /  biit  Darumfr 
tmtcrtjtfniajid)/  <£.<S.t»6Utn  btmtlttn  9  J.2lppc((antcn/fo  fclbft  pcrfSn* 
(id)^ic,5U9c^^/crfd<ci)awff  tytbtt)  t>tvto<MtQia\\bwCivbiQt  Runtf<f)affl 
fcmcr&nt>cmfl9li9fctt$u^ 

auff  $u  QolnffymnQ  furgcnflmcncr  fcincr  2tppc((ation  £  at>un<j/  ivtott 

bcmdtC*  3uDcn/t)nD  Compulforialcs  pro  cdendis  a£tis}ftnt>cr  obgcmck 

tt  ij)offV  icOtcr  twnD  3?rt(>ct(fprcd)cr  $u  otttt>ci((  iu  acfttf(>n(id)cn  §or* 
twn  0ti4Di0(icf)  crf  cnucn/  €♦  ©.f)icrinn  t>mb  furt>cr(i#c  ^ulff  t>t$ 
SScctncn^  gam>  t>ntcrt&4nig(i$  atv 
ruffcnk 

eujv 
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•CQftf  $cttutoo;rr  gcw&rtrr  #ont>.]  Vc  cicacioauffDm  XanbfrWwirnpctrari 
poffit,  tria ncccflano  rcquiruncur.  Pnmo  vis  publicaatrox , quar  repclli  non  po- 
tcft.Li.&j.JfJZMdrwt.cduf.Scc&db  vtadunatis hominibusarmata manu  paxiic 
violata/.y  $.  <f.  Lgnctetu.s.Lio.Jf.Md Unl.de vtpubltc. Tcttxb  dolus  malus.  Gitl.Ubr.t. 
obf.j.ejr  hb.t  dep/u.pub.cdp./.mim.6.  qucm cxcoadunationehominum urmarama- 
nu.tnccadio,  inualionc  tcrritorij  prxfumtiuc  probarc  furficit  per  Recefftmperif 
£Mubo.A*HOfi4.$.<£lmttmafficn.  Vcriirndc  cocapacispublicxCon&tucioncitf/fc 
ftrt.jt.proUxim. 

XXVII.  r 

FORMA  SVPPLICATIO- 
nis  pro  C  ltat  10  nc,m  t$ac6m  Ocr /trcttrgm 

Olge&orncr  /  k .  SBicwol  21  tmnb  31  aucfc  fcero 

CorcMtcrn  10.10.  $o.4o^©.t<o.f)unDcrt  tmD  mef)r  3a{>r  £er/t>nD 
alfo 1  mehr  Dann  ct(tcf>c  SRenfcfjeii  gctcncfci  1  /  Dtc  5pr3U$cr  twD 
aucf)  3B4ID/  fo  an  JtOrt  9eleacn/cjcf)r3rt/  tmD  auffcrfjalb  Dcr  cjcmeincn 
Q&MDen  in  <Scrtf>cituitcj  Der  7i\£e(>cn/  tmD  (55  tifcr/Dcrcn  @erccf)ficjf  ctt/ 
Poffcffion  vcl  quafi ,  ^u£/@cbrautf>t>nnD  3?ic(fuucj$u  ^crglcicbuna 
tw  auDcni  Zfycil/fri  fonDcrm  tmD  cincm  Dcvaiifi  11  «Scfcloj;/  tmD  Dc£ 
fclbi  jen  @cf)lof?3un&abcrn  tmD  35cfi£cru  $ttcjetf)cilt  t)tiD  bcjircf  t  tt>or> 
ftuD/nt  rtfytcjcr  twturbicrtcr  cjeti>iif)rpc|Tcffion/vcl  q  inncjcfjabt/ 
auc£  tn  obbcr  jirtcr5cit  (>unDert  3«r  tmD  Darttbcr  nit  cje£aft>cn/fotiDcrn 
in  groffctt  £^fKn3MDcn  crft>acf)fcn  /  cr  aucfc  fcin  &tcvn  tmD  ©orfa^ 
rcn/  fod*c3a^r^cr/  Dcr^cpD/gcfcr/tjnDatiDcr^tmg/allcinau 
*fl.  @#Io£cjcbrauc1jf  /cjcnftfct  tmnD  bcfi#icf)cii  gmcffcn  $at/afo  jiiftf' 
ncm  Doraufj  tmD  aucrt^ctftem^eif/ofm  $?Anntyfi4P^itragt>nD 
©cr&inDeruticj/  fo  (>at  Docf)  %  t>cr|cf>icnen  %  ^afyve/  Dcffcn  aKcn  cjtlnfc» 
Iicl>  t>tiertt>ecjen/  ci)cjcn0§ikncmincmi  ficf)  in  Den  t>icrDten?(>ci(obb<> 
mcltcr  >)6tycr/  t)nD  £i)ct>cn  <2Bd(Dcn  in  ftttrfe  ciner  microcifft  icfccn  t)nD 
t>ucr(>6rf  cr  poffeffiort  ancjcmafty  aucf>  t)ber  Da£  er  nocb  fcinc  ^ordltem 
tn  folcf>cn  ^l^crn  nic  32>raucf>  oDcr  2^ttn^  mit  SBctjDcn/  <£cfem/ 
£aft>cn  oDcr  anDcrm  cjcfjabt  /fyncnwn  ?  tin  fof  cbcr  fcfucr  t)tit)cr  Ddcf)t# 
(icfKuPoffcffion  vcl  quafi  $u  turbieren/mo(cfiicrcn/t)ttD@cbaDcn3u 
jufa^cn  t>ntcrf?auDcn  /  t)nnD  cin  mcrcf  (ief)  £c(fc  t)on  &)cf>cn95ifom/ 
Durcf)Dicfeineii5uctli*ma^enmit  Dcr  ^tt>mb^cn/fcW(cn/f>nnD 
mtt  e5cft>alt  ^ntwcj  fityrcn  laffen/  ft>c(cf)c  5?c^er  ob?i\8lorcnt>ncje# 
fd^r  tk^  mcr  t^/tt>ic  folc^e^  tn  Slu^fu^rung  Der  ©acben  Darbracf>tft>er# 
DcnfbU.  BnD  abcr  %  Der  'SScf  (acjt  Durcf)  Den  &uwticanttn  Dartibcr  er< 
fttcf>t  tmD  ancjefprocl)en  ft>or  Dcn  /  ficr)  fofc^w  ^ffialDa  t)nD  ^oK?/t>n  D  wci^ 
Ccr  ^ttrbicruucj  t)nD  Jpatouncj/  auct  anDcr  ^uent^aften  /  tmD  ficb  ^Xecfv 
teiwfdttiamlafTcn/  f?at  cr  ftc^Doct>fo(^geft)eigert/t)rtnDDcfJt)on7c. 

f  %  >  H  cty# 
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ttybax  twD  cjc6Micfj%rc(>tcr^^ 

m\t\$<\\  fc£crriibuncj  tJm^Sff^^uii^^crhanct/wtbDauiun^ci? 
hct)lU)a\  tuty  OrDnuncj  tocrfc^cn/  Da0  Dic  ©rrcict  oDer  /nicjc  poffcf' 
(tou b  jttnfcfccn  Paru)ct>cn  £et>f.  Sttai.tmD  Dem  9v  cic(>  of>n  Sftttrcl  tmrcrv 
fwrffctt/  an  Dtcfcitt  _fat>f.  (Jammcrcjerieftr  crfatcrr  t>nD  cntfd>ciDcn  ft)cr#» 
Dcn  follcn.  fangr  Demttaef>  an  (f %  t>ntcrt(Kinicj  S&itr/  Dic  ft>iMlcu  ify* 
mc  iiaDtmcj  crjc^rcr  <3acf>cn/in  com  m  u  n  i  form  a  cjndDitf.icf>crfciincn/ 
<£.©.f>oc$2.Deftef>  2\itf>rcritcf>2(mpr  t>ntcrtf>cuitcj(icf>  anruffcuD/tc. 

*OJl(§rbannctUcf}< WmfctyiiQtbtnttm.]  Hoctcmpusimmcmofialcdicitur. 
Tcmpuscnim  ccntum  annorum  immcmorialcdicitur.vtcommunitcrintcr- 
prccantur  Doctorcs  U4fc4rd.de  probdt  votum.j.  concluf.t  2  i+.num.jj.ejr  dt  commum  tt~ 
jltfur  Curt.lunanconfi.90  num.2.  Cartcrum  ad  probandum  tcmpus,cuius inirij  mc- 
xnoria  noextac,  rcquiritur  primo,  vt  tcfres  ad  minimum  fintquinquaginta  qua- 
tuorannorura , &  dc quadragintaannls rcitificentur.  Sccundo  vt tcftcs neccfla- 
riodcponant.communcm  opinionem  clIc,quod  decontrariovfu  noncxi.ra_ 
mcmoria.  Tcrtio  vt  teftcs  ita  fcmpcr  vidcnnc,  &  a  maioribus  fuisaudiucrinr. 
Quarco  vtcontrarium  nunquamfucricoblcruatum.A^ff/iWj.f./i/.  t.obJirn.joM 
hocipum  multisautoritatibus  tirmat. 

b3twfcr)fit  parttym  ildnffrticljcr  WaUfktmbbm3i<u*}.]  Adobrincndos 
enim  lupcr  Conllicunonc  hugiola.  poffcflionis  ptoccflusinprimisrcquiritur, 
vt  liriganrcs  immcdiatc  impcno  lubicctifint.ncqucalium  inrermcdium  Iudi- 
ccm  rccognofcant,  vfqj  _dc6,  vt  ctiam  Auftrcgatum  priuilcgium  hoc  cafu  ccfc 
fcc.ficut  lupra  dixi  raus  p4rt.»MtLt.tit.si.  vcrb.  JOcitl  rjrpdgfn  -Xcic^  ojj«  SOfrttfl  vm 
Vttvorffcn  mfrtnap. 

\  *  .  _• 

xxviii. 

SVPPLICATIO  PRO  -MAN- 

DATO  POENALI  DE  NON  TVRBAN- 

DO   V*L  OFFENDENDO. 

''■'**"-_._■*   -Ft  V  "  *-        #  .  **  '  __r  '  "^^ 

*  -  **       *      "    -  *        ■  "         .  *  ,  *  *flr 

Olsc&orfiemc.  <£.©  atifiattftrr  9?6m  KcofcrL 

S>?a(.  tmfcro  affcr  cjn  c.  Wcjf.cn  J-pcnn/  fon  td>  mciner  fycdttnn* 
acnDcr  } .  ot  in$ntmf>4.itfcjf  eir  ntr  tJcr£a(ten/Dcmnad;>  id>  t-or 
jwan^  iai^rcn  2.n.c9tuncj  tn  Dcm  §(ccfcn9?.  Durcfc  Da*  j\ct>fcr.id>e. 
^offcjcrtctr5ui)\otttt)ciicr(ancjf/  Darauff  aud>  mirctitc()@cf}tii|With> 
®d>irmf>crm/Danmtcr  Dcr  \ve\%tbcvnt  9)m  3i.©raff $tt  7?.  ittttbccjrif* 
fent>orDcm  i9offcjcric^t9lotilt)ci(cjcbcn/ui  jfrafft  DcpfKotttrcififctcii 
-Srti^cil  twD  proccfvfjat  tt>o_crmcft  er  S)tx\  5  l(_3raff  3a?i.mid)mitctu# 
cf>cn  cjeriulcn  PferDen  /  ate  in  Die  fed>$icj  ju  SK  of)  /  tntt>  m  Dtc  4©  o.  jtt  Sufi 
ct)ttcjcfc^t/Dic  iotnterfaffcn  tmD^Sntmi^ancn  $uT..miraui  Dcrcn  CBcr* 
$cnn  cjciobcn  t)nD  fctocrcn  laffcn/Dttrauff  auci>  icf)  btf?  an^er  'K.Crr  att 
Den  5f  DonOtcj  ^afcreiT/  mit  Dcffcn  3«  twD  pu«jct)drDc/  in  allcr  ©crccfcncj* 
^cir  in  fricDitc^er  poffcfTtoncjci^abr/  Dcffcnauc6nod>mpofTcffionbin/ 
abcr  fo(ct)en  vnattgcft^cti  /  ^at  mic^  tDolcrmclter  ^en  Dcr  t»erfct>icttc# 

?ag 
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Zty  ct$citt£dt(icf>cr  tmtiD  frct)cttt(icfjer  *293d0/  o^n  ciiti^ett  ©runb/  itl 
trtciitcr  cjc^abcnDcr  'poffcffton  t>tclfd(tigcr  tmnDtmrcc^tmcfficjcr^rifl 
turbicrttmDmolcfttcrt/  attcfj  noc^^curt^ca^cainmcittcrPclTcfftort 
TJ,t>itbtfiic^cr  ®ci(5  bcttubt  I  bcfcftfflcrt  tmD  t)crf)inDcrt  I  ntm(icf)  fyxt  ct> 
U$t\t  mctttctt  c^(obtcnt)nn^cjcfc^ctiicn^in&crfa(fcn^  ct)cjcnft)ilto 
djcr  tmD  tf)dt(icf)er  ^ctfj/of)»  einiae  rcc^tmdfftcjc^rfac^cn  mtt  cjcwcfyr* 
ter  £anD  in  ctncr  cjutcit  2ln$af  $tt  9?of>  tmD  Sttj?  cjcfdttcjcn  tmnD  $inn)ccj 
cjcfci;(cifft/mirmcittc©cf4li  ju  ^lbcfiimmcrt/^crfpcrt/auc^mcincjc^ 
lobtcn  t)nD  cjcfcfjmorttcn  #iiiDcrfaffctt  $u  %  t)crbottctt  /  mtr  tticfjt  cjcf)or> 
fam  ttocfc  cjeft)4rttcj  wfcqn/  icf)  aucf) b  t>orft)Otane(tcm(9rafFcnl'cib* 
nocfc  ficbctta  ftcf>cr/  Darauff  a(fo  ftanD^afftcr  5orcf)t  $u  Tt.bctjSBcib/ 
KiitDcrti  tmD  (£f>c£a(tcn  tticfjt  ft>ohtte  /  fo  Docfj  fetn    t»cr  (?nD*  f  ein  ©c# 
bott  tiocfj Dctbott  /  foitDer  mir  Da|fc(b  allcin  cjebtkt tmD  friftcfyu  CnnD 
obft)o(ici^offtcrmc(fcn©raffat  :J?*$u9?»Durcfj  micfy  fclbfttmnDanDerC 
t>om  2tDe(/$u  mcfjrmafj(cn  t>mb2lbf?c((uncj  ancjc^ocjcncr  tmbif  ltcl)cr  tmt> 
tmrccf>tmdfficjcr  ^urbation  tmD  SJ?olcf?ation  erfucfyt/micfyinitttiitc? 
lancjftnricjcn  tmD  rccfjtmdfficjcnpoffeffioit  ttic^t  $u  bctrabcn  noc(>  jufeer* 
fynbctn/ cjccjctt  mir  nicfyt  t^4t(tc^ftir$uncmmctt/tttitbcm2ln^ancj/ 
ioofein0*rirticjc5orDeruttcj  $umir  $u(Mbcnt>crmc9nt/ft)cMfcicfcfcitier 
©.itt  a((cn  cjcbfirctiDcrt£ttDcntmnD£>rtcn  $urccfjtft>crDcn:2fbcrftHC 
fccm/  ctffjat  t>icferme(tcr  ©raff  Tf.wcDcr  mcincr  notty  Dcren  wm  2(Dcl  fo 
tpoitmeittct  roccjcrtbctjfcittcr  &.  er$e&(ter  ©acfjctt  fjalb^htfucfjttncjcjc' 
tfjatt/  SSitt  tmD  grbictett  ftott  t(jttn  wcMfen/fonDer  (dff  micf>  alfo  hin  tmt> 
^crtmtbDie  'SJccjc  ^cn/al(c$jttmdrtcm/auc^^cibt)nnD^inl)crrt/ 
mcrcf(ic^crt^acbtbci(t)nD@cbaDctt  CBmtDDaim  inDcrcjtilDiirSuK/ 
Sicformation  Dcf?  Sfaicfj*  2(bfcf>icDcn  /cjcmeitieit  JXccfjtat  tmD  attf?f  titv 
fcett  SattDjticDctt  bct)  fcfjrocrcrt  Pccnctt  mbottcn  t)nD  t>crfef>ctt  /  Daf?  tiie* 
mattD*  &of>ctf  oDcr  tiiDricjc*  ©tattD*  /  Dcn  anDcrn  in  fctncr  fcabcnDctt 
poffcffton/  o£tt  t)orcjc^cnDc  rccfjt(icf>c  (frfdiinttiuf?/  ft)cDcr  btttbbcn/ 
mo(cffocrcii/tioc()  t>crcjcft>afticjcti  fo((/  fonDcr  folf  ctn  i  cDcr  ftcf>  orDctttltcJ)* 
5Xcd>tctw  crfdtttcjctt  faffctt.  ftmcjet  Demttacfc  att  &©.an  ftatt  Dcr  fXcnu 
^ctjf  Sfl  a/.t)nfcr0  a!(cr  cjttciDicjftcrt  5pcrm/mcttt  cjang  t)ttf  crt^dntcj  ^itt/ 
lic  tt)o((cn  mir  ctn  fc^arpff  'pxnalStattDat  tDiDcr  wofcrnanf  cn@raffctt 
%u  %cjndDicj(ic^  crf  cmtctt  /  ncmUd>  Dtcfcr  cjcf?a(f  /  Daf;  fein  &.  nttc^  ttt 
mcincr  (jabcttDcn  poffcffion  7?»  t)ntttrbicrt  t)nD  tmmofcfftcrt  b(eibcn  (af» 
jc/ftc^ancjc$ocjcncrt)nDDcrcj(cic^cn?urbatiortt)nDS^o(c^ 
tercnt^a(tct)itDabflc^c  /  ftcfc  orDcittlicf^  ^cc^tcn^cjccjcntnir  (wofcitt 
©.cimcjcSorDcrutta  cjccjcnmirju^abc«t)crmct)nt)f(Jtttcjcn(affc/  Dag 
auc^fcin©.ftirfic^fcibfl/  t)ttDauDcrccjccjcnmirDnDDcttmciticrt  mcfcta 
tt>MM)$/  gcmcittetn  5Hcc^f  cti  tmnD  au^ftlnDcm  JanDfricDcn  cntcjccjcn/ 
f arttcmmc  nocf)  \>bc  /  fotiDcr  mic^  tmD  Dtc  mcincn  bct;  orDcnt(ic(;ctt  SScc^ 

H  &  tctt 


88  OthonisMelandri  IC. 


tcn  (frafrn  id)  mfd>/ ate  t>or  t>ifilMlict>  jfyf.ffammcramcfr/wr  fcic 
^urfarfrhc^itpfa^^nb^cr^oacriju^^rtciibcr^/  crbottcn  babm 
tviiDt>nm$ewditiQtblcibtnl<ift<.  vUIc*  in  bcffcr  t>nnt>0cmcincr§onii 
e©.i)oc&aMid?%ct?tcrIic&  2lmpt  tmb  attc  (>a(ff(i#6Wittcl  tojjSfac^ 
tcn  ijicrinn  t>ntcrt^tni^(ic^  anruffcnft. 

* Mandato  pcenali  dc  non  turbando.  ]  Mandarum  de non  rurbando lariurs 
parer,quamdcnon  ofTendendo.  Hocranrum  fupcr  Conltirutioncfracrxpacis 
fundatur ,  idcoquc  dolum  malum.armaram  manum ,  &  coadunarioncm  homi- 
num  rcquirir,  illud  Sc  fimplcx  quxdamrurbatiocftvcl  fpolium.  Gail.  t.obfiru.4. 
num.  j . Petr.Trtder.de  Mandat.  ludtc.Ll  2  cap.jj. 

b  2Mj  awl?  w>r  3Bolmwlfmi  &raffcn  wttxr  labt*  nodj  {cwitoficfyr. ]  Hare 
qualitas  neccftarid  fuir  narranda.  Ad  lmpcrrandum  enim  Mandarum  dc  no  of- 
fcndendoin  Camerarcquiriruriuftusmcrusfutura:ofTenfionis,cxquapaxpu- 
blic^tutbtiti  po{f\t.Gail.i.obferu.4.num.i.r^lib.i.depac.publ.cap.2.num.io.Dico  pri- 
mumiuftusmetus,quia  novanahominisfufpiciovclquihbcr  rimorfumcir.lccf 
talis requiri tur mctus,  qui in conftanrcm  virum  cadcrc pollir. t.j.§.armit,cttm §. 
feq.jf.de  vi  (jr  vtarmat.LMetumcum  tfeq.jf.Suodi-Met.caufd.P 'ani  timwii.jf.de  Reg.Iur, 
l.Met.ff.exquib.cauJf.Maior.t.InterpoJitas.C.deTrar(jcl.\'c\\\u  qui  infcrrur  pcrarmo- 
rum  rcrrorcm,pcrinfidias,  capiraiesminas,vcfinimicitias,corporis  cruciatum, 
incendia,incarcerariones,  hoftilcs  inuafioncs,fpoliarioncs,tiraorcm  mortis,vc\ 
in  noftra  vcl  in  noftrorum  octionz.LS.infin.ff.^uodMet.caiiJfiAlcxan.confil.pp.tncip. 
incajupr*ditto.PartJ.confil.i6SMbr.4.Framifi.Hcrculan.tntraftat.decetutM 
dend.ttt.i.nume.S.Mafiard.  Concluf.itfo.  num.  1.&2.  GatL  d.  oifieru.^.nume.r. Frtder.de 
Mandat.Iudtc.cap.3j.num.  t.ejrfieqq.  Dixicapitalcsminasinduccreiuftummetum. 
Quod  intelhgc  ita,  fi  is,qui  comminatus  cft.minas  folcat  tt  pollit  cxequi ,  nc  va- 
na  fit  finc  viribus  ira ,  Partfi&  Francifc.  Hercul.  dd.locis.Gail.i.obf.4.nu.i.&ttb.t.depac. 
pubt.cap.2.num.4.Mafcard.d.eomIufiij7o.num.2.Gait.tJepac.pubt.cap2.num.ii.(^2ti' 
ouam  ludicis  ponus  arbitno  rchnquatur,vt  iscxqualiratcpcrfonarumcxifti- 
mcttCpimciUiiiihus&icziut.AUxan.conJtf.pS.cr 

numer.  sMbr.j.e.fiiuflm  metm:  ibi  Dec.  extra.de  appe/L  Felin.in  rubr.extra  de  treug.  ejr  pac. 
num.to.verfiprtma  declaratio.  Menoch.de  arbitrar,  Iud.libr.  2  .cent.2  xap.tjo.  Gait.fnpr.d.toc. 
liodefltn.  Pijhr.coBfiL2i.num.4.ltbr.i.PariJ.d.confil.i6S.  Pctr.a  Ptacin  Epttom.deUcl.e.7. 
LMa/card.d.comlufiij7o.num.j .  Frtder.kb.t.de p  rocejf.cap.2  f.num.7 .  v  b  i  i  n  q  u  i  r,  p  ro  pte  r 
folum  terrorem  aut  metum  incufium ,  pacem  publicam  fradtam  quandoque  di- 
ci,etiamfi  nullus  fitfubfccutuscfTcctus,D^/3/<»iKrr./>^ fimeft.c.2g.nu.S.\b\  pro- 
lixc  inhanclentcntiammultacumulat.  DixifuturxofTcnfionis.exquapaxpo- 
blicaturbaripo/fir.  NecclTcigitureft,vtroetuaturralisofTenfio,quardoloma 
cxpropoiitojcoadunatis  hominibus  &armatamanu  tot.GatLttbr.i.depacpubL 
cap.2  .num.io.ejr  cobfi4.num.2ejr  j.  £t  prxrcrca  hxcofTcnfio  dc  mcra  fa&i ,  non  iu- 
ris  oftcn  fionc.i  n  tcll  igi  dcbet.  Eteganter.Frider.de  mandat.  cap.jj.numj.vbt^uhre  httt 
declarat&prMudtctuconjirmat.  Caeterum,  num  fufficiat  offcnfionem  bene  quahfi- 
catam  narrarc ,  an  vcro  fimul  documcro  aliquo,  vcluri  E  piftola  comminationis, 
opus  fit ,  haudabs re  quacritur.  Gatl.  i.obfi.4.  num.i.dijerterequtnt,vt  lupplicans  pro 
mandato  dc  non  offcndendo  cum  libcllo  fupplice  cxhibcat  cpiftolam  vcl  docu- 
mcntum.quodccomminauonefibifa&a^&quidcmabco.qui  minas  cxecutio- 
nimandarcconfucucrit.fidemfaciat.idqucvfqHeadco.vtinhoccafu  foli  narra- 
tioni  fupplicanris  ftdcm  adhibendamnonefTcfcnbar^.r^.j./r^./.^^r^.quod 
nemoprzfumaturaliuraoffcndercvelle.nifi  caulfaapparcar.5./;7.////.(  ..tpitjL-um 
%.Adftatu44per tot.jf.de pan.Feltn.mrubr.de  treug.ejrpac.num.ioXdcm  rcquint  nouiC 
lima  Impcrij  Conftirurioin Comitiis Ratisbonx  Annoiy?^.  hrabiris promulga- 
U in  §.£um  4n£>rrn /  Cuius  h*c  funt  verba :  ittann  Mandaca dc non  offcndendo 
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gcfmcntwrtoi/^mdjfndfti?5ic  NarrataviuffMcCcnfliftjfion  ocf?  ^attbfricbcnea^ 
Icr  Dina^quauffcirrtwiD  namm  wcTDcn/fon&cr  gcnugfam  fqy&a  Dic  93orftc  fjcnD  ^anoi» 
frtrDbrilc^ige  ©cfar)r  Dr§  &(4grre  rtficfyrr  maffcn  bcfcfycncn  oDcr  fonflcn  fitnDiO/  fr/- 
dermde  Mandat.  Iudtc.  d.  C4p.jj.  in  dcfc&u  iftiusmodi  documcntorum  probabilia 
indiciarufficcrcfcnbit.Egoficdiftmgucdumputo.AuccnimcxipIisFadijquod 
in  fupplicationc  narratur ,  circumftantiis,dcoffcnfionc  futura  fidcs  fi  t  prxfum- 
tiuc,vcluti  quod  Rcus,aducrfus  qucm  fupplicatur,ad  arma  (c  przparet,  turbam- 
quc  colligat ,  &  exercitum  confcri  bat ,  &  tunc  documcnto  alio  quodam  fcripto 
vcluti epiftola non eft  opus,in quam lcntentiam  &  Friderus inclmat d. c.tj.nu.4. 
Aut  cx  ipfis  fa&i  circumftan  tiis  non  coll  igi  tur  prarfumtiua  offcnfionis  probatio, 
vcluti  quando  mcrar  duntaxac  min<e  offcnfionis  huiufmodi  intcrucncrunt  Sc 
tunc  documentisfcriptis,quxcumfupplicationcfimul  producantur.opuscflc 
atbitror.Ncque  repugnat  prxallegata  ImpcruConftitutiorNam  illam  i  plam  di- 
ftin&ionem  &  ipu  concedit  illis  vocabulis  rcCid^rr  SDfaffcn  ium  fonfirn  ftlrtOtg. 
Porro  mandata  dc  non  offcndedo  dcccrnuntur  fub  pccna  Binni.CdiL1.dep4c.fuk 
cap 2  .num.to.ejr  1 \0bf.4.  num.  2.  &  quidcm  fine  claufula.  GaiLd.l0c.FricUr.de  mandat. 
Judtc.capjj.tnprjnc.  efrcap.j^.num.^.  Ratio  eft ,  quia  fir  prarccptum  fupcr  co ,  quod 
omni  iurc  diuino& humano  conftitutum  eft,quo  cafu  apraeccpco  mdiccm  mci- 
perc  poflc  notiftlmi  \\ix\%z\\part.2.ord.tit.24.Gat/.t.obfir.4.nu.2.(frdcap.2.hbr.i.de 
pac. pubUc. num.ts '16.(^1 7. Frider.  d.loc.vbi  rationcm  diuct fitatis  aifignat ,  cur  man- 
data  dc  non  offcndcndo  deccrnantur  finc  claufula,mandata  autcm  in  caufTa  fra- 
&a?paciscum  claufula,<& quo tnft.p.  j.  Adcxtrcmumfi  Rcus,cui  fubpccnaBanni 
mandatumcft,ncoftcndat,poftmandatiini  illud  fibi  inlinuatum.fupplicantcm 
offcndatjcaqucoftcniio  violationcm  pacispublica:inducat,vclutqu6dfitfac"ta 
dolomalo  ,coadunatisliominibus,arrnataqucuianu,Citaiioin  Camcraaduer- 
fus oftcndcntcm  ad  vidcndum  fe  incidiffcin  pccnam  Banni impcrialis  mandato 
infcrtam  dcccrnitur.fi  vcro  in  offenfionc  ifta  noua  qualitatcs  fractc  pacis  dcfinr, 
tunc ,  quia  Camcrx  iurifdiciio  dcn*cic,caquc  offcnfio  non  violationcm  pacis  pu- 
bhczinducicfcd  priuata  quardam  violcntiacft,offenfus  ludiccm  offcndcntis 
compctcntcm  adirc,  &  ad  pccnas  iuris  communis  agcrc dcbct.  Gatl.  1.  depac.pubL 
C4p.j.num.2.e£/tb  iu>bferu.+Jtum.i.  Quemadmodumautcm  ,cum  iuftusoffcnfio- 
nis  mctus  cft.Camcraaditurproimpctrandomandarodcnon  offcndendofub 
porna  banni  finc  claufula,neque  cautioncs  dcnon  de  offcndcndo  ibi  concedun- 
wv.Gat/.r  depac.publ.cap. 2 .  num.io.  ita  in  aliis iudiciis infcrioribus cum,qui  fibi ab 
•Iio  luftc  metuit,  cautioncm  de  non  cffcndcndo  fibi  przftari  pcr  cum.qui  offen- 
fioncm  comminatus  eft  a  iudicc  pctcrc  poffe,&  cenen  ludiccm,  illum  a  quo  mc- 
tuscft.cogcrcadcam  prxftandam  comrounitcrcraditur/vr/.////r//4*.§.  ikcpotcn- 
ttores. ff.de offic.Prafd/.^Mbon».%.  SMniam.ff.de  damn.infecl.  Bart.ejrDD.in/.denun*. 
t iamus.  C.de his qui  ad Ecc/ef.confuo.  Petr.a  Plac.m  Epit0m.de/icJ.cap.  7 .  num.  1 . Clar.in pra- 
(Itc.crimina/.^.fin.  quaff.  47.  tt  ficu  t  pctcns  mandatum  dc  non  orfcndcndo  iuftam 
ttmoris  cauffam  doccre  dcbctperfupraallcgaca:icaquoquccautioncmdcnon 
offcndcndo  pctcns.  HercuLtntracl.de  c4utt0n.de  nonofifcndcnd.  ttt.  1.  num.S.  Menoch.de 
arbttrar.tudtc.ca/./4oMa/c.conc/ufjj7o,num.j.Hxc  aurcm  cautio  maioris  fccuritatis 
gratia  plcrunquc  fidciuffonbus prarftari  fblct. Soare^receptar.fintent.  lit.  C.num.jf» 
CUr.pr4cli.crtmtn.q.47.%.fin.verfifedqua'ro,6c  fidciuflorcs  dandi  funt  illi,qui  in  loco 
illiusiudicij,inquoReusdctinctur,bonapofGdcantnonalibi.C/ar./0^4<l?/r.rr/- 
mtn.%fin.q.46.verftc.Pone.quod  Papienf.vbtdicitiin  fcruari  ^alleganstdemaffirmantem. 
AffU£t.tnconjttt.kegn.2.part.rubr.io.num.6~.  Vcl  ctiam  caucturpignoribus.fr/</<?r.<(5f 
24andat.tudtc.cap.iS.Tium j.  An  &  mratoria  cautio  hiclocum  habcat, quzritur.fr/. 
der.d.c4f>.js.  locumilli  cffeputat,fi  paupcriftc fitprobata:cxiftimationis,^W/- 
aiem  affirmtt Ciar. d.verf.Sedquaro.  Danie/Moller.  d.  cap.  2p.  adiuratoriam  cautioncm 
pau  pcrum  non  admittcndum  cffc  hoc  cafu  lndiftinclc  affirmarc  vi  dc  1  uzjtum.io. 
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vbi.fi  dccautionc  neceflariatra&et  ur,nunquam  fufHccrc  iuratoriam,  ctiamfi  fit 
cuidcns  impotcntia  caucndi ,  difcrtc  fcribit  allcgans  gloiT.w»  /.*.C.  <U  vfujrHcl.  R$- 
msn.wl.  2.  num.  S7-  jf  fikt.  Mxtnm.  An  ctiam  a  mulicrcjcautio  dc  non  offcndcn- 
do  peri  potcft?  Poilc  dcgantcr  probat  &  dcmonftrat  D4ntclM0ffcrJ.cMp.2p.qucm 
ad  maiorcm  horum  omnium  dcclarationem  omnino  vide. 

XXIX, 

SVPPLICATIO*  PRO  MAN- 

D.ATO  CVM  INSERTA  CITATIONE 

Ad  Videndvm. 

Olge&orner/  :c.      Grtn^  fcef;  eefien  jf^mfert 

toonU  SlnfMlDtcjartfc  i>titcrthiiiuv]Iic^t)nn&fupp(i(icrcn^er 
SBcif?  att  /  Daf;  msvcl  Durcf)  3Wtn..kci)f  Sftajcft.  twfcrn  allcr 
cjnilDicjflcn  fpaiti  I  aucf)  anDcrn  Dcf?  fxuliijcn  SWmifcfjcn  ?\cid>0  (Jjnuv 
f Arfictt  /  Sfirftat  /  ©raffctt  /  #crm  /  @Mtt  mnb  ©cmdnDc  /  t>6cr  w 
<jcf)cnD  ©MDcti  ^u((  /  j?#niij(fcf)c  SXcformattoit  /  onD  anDcrc  t>cf5  f>ct)li* 
cjctt  SX  cicf)$  £  onfitt  utioncu  tmt»  OrDnuncjcn  /  auffycricbt  tmnD  attfoo 
ftuiDtt)orDcn/Daf;mcniauDt>ontt>atf  ^urDcn/  (StanDs  oDcr<©cfctt* 
Dcr  fct)/  Dctt  attDcrn  bcf  rimmcr  tt/bcraubcn  /  faf>at/  t>bcr$icf)cn  /  bcfccjcn/ 
auc^  Darju  Durcf)  ftcf>  fcfbft  oDcr  /cmanDanDcwtJonfctnctfocijcnntcbc 
hcticn  /  nocf)  aucf)  cinicjc  6d>(ofV  @tcttt/  ^Bcfcfligmtg  /  ©cVffcr/>>^ 
fcoDcr^cifcr/abftcicjcn/  oDcr  efyn  bt$mbcmii}illmm\tNii\\lti$ct 
3J)at  frcffcttt(icf)  cpmtcmmcit/  oDcr  in  dnbcv  ^ccj  bcfcfKDicjcnfo(I/tr. 
©onDcr  wcv  311  Dcm  anDcrtt  jufprccfccn  /  fo(d)c$  itt  orDcnt(icf)cm  &cv  icbt 
tfjun  fcU:  $u  Dcm  citt  f  cDcr  £cf;cii0f>cn  fcf)fi(Dicj/  fctu  l'c(>ctimamt  bct)  Dctn/ 
i&a*  cr  r»on  fbmc  jtt  i!cf)cn/  511  fcf)ti£cn  tmD  $u  |>anD()abctt  /  tmD  ^tnc  Dcu> 
an  t  cin  actwufamc  #crf)itiDcruncj  oDcr  €t)nfa((uncj/'  bcpQcrtuft  fcttu x 
£c^n©crccbticjfcit/  t£un  ju  (a|Tcn/ft)c(d)c0  a((c*  t>ncjcacf)fct/afo^)ait|* 
tnntUDcw  ©orff  71.  mit  a((cr  <3ucjc^runcjc  tttttDfctitcm  crbattfctrtt 
5po)fc  /  attcf)  Dic  2  cttt  tmD  <£t)\\wot>ncv  a((Da  fcfbft  $u  3  ?.  afo  fcinc  Q3n  tcr  * 
tfyxnc/  mit  §ronc/  ^inf?  imD  a((  bi((ic^ctt  twD  fcf)ti(Dicjcn  (*5cf)orfamb/ct< 
lub^ifyvtyv  i)cruwtcj(icf)  inucjcbabt/  cjcbraucfjttmDcjcnoffcn/DariUiff 
ftcfjaucf)  Dic  ^cut  folc&cn  @c^f>r)am60  dcgcti  ipatifcn  wtt    ^rcn  ^rb^ 
$cnu  a((ct  ttf)a(bcti/  nnc  COtttcr  tfjancn  juftdnDicj/  cjcfw  (t  cn/  trnD  twn  nic 
ntaitD*  Daoon  cjcf  t>  cifct  oDcr  abcjcfjaftcn  n?orDcn/  >u  Dcm  crnantctt  >)an^ 
fcnt)onUfo(cb  ©orff  U  mit  a((cn  ©crccfcr^fcttcti/ (auC  ci\m  bcfto 
gcbcit  ^auff6rtcffc0/tn  U^ar  abcjcfatifft/attc|>panf;t)on  U  Daffclbig 
©ttt  t)on  bct)Dctt  »o(acDa*tcii©raffdi/ato©crWuffchi3u£'c^it^ 
tracjctt  t)tiD  t>crDicnt/  t)tiD  obn  auffcjcftinD  folcf)  l'c^ctt  /  tmD  obn  oor^tc* 
^cnDc  bif(tcf)c  3crftarung  t)tuiD  vcttytlicfyc  &t  4utntt|?:  go  ^a  t  >)cn  1 
©raffc  t)tiD^)cn  jtt  ^i.fofc^cr  @aiDin^u((/^onicj(ic^cr  9\cfcrmartou/ 
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t»n^  anfccrcn  gonffituftoncit  t>cf?  l)ct)(i$cn  9?dcf>0  t>nt>  t>cm  £ant>frict>ctt 
ju  ft>iDcr  /auff  ncdjft  i>crfd)icncn  Syfitwocfxn  nac^  31  t>cf?  jlafw  ftgc* 
ttanut cn  fyanfcn  t>ou  %  ttttt  ctdcfxn/  ate  t»rt3cfd£r(icf>  bif?  in  Drct>  t>mit> 
t>icr(junt>crt  }u  9\of?  t>nt>  Suf)  /  tn  D^citaim  t  ©orff  }i.abft>cfcn  t>  Dcrfcfc 
bujcn  ^.tJOtt^.^clc^crmttfcincm^ciI^ntiD^tnDcrn  auff  ctnc*  t>ottt 
2ltjcr/fcine3©c^tt)a^cm5i.f  on^»  ipauf*t>ic3ctt  gcft>cfcn/gctt>affi3> 
(icf)  tytigcfaUht  /  t>nt>  t>fc  ©cmacfr  in  fctncm  crbaroctcn  £offc  dffhcn  iaf* 
fm/incn  Darwncn/ftnc  a^mt^rtcti/gcfuc^c/^cflTcn  ft>o(crnanntcr@raflfc 
titt  jucrf<*tti$cii  gcn>cfcrt/  fontw  #anfcn  t>on  %  f  cut  t>nt>  Dntcrt^ancn 
frif  Ovt$  acfcrungcii  fcincit  &naM\  $u  (nifocu  /  tnt^an  fcincr  (Bnafcctt 
2(mptc  gcitial)nct/t>nt>  mit  nic^tcn>panfcn  t>ou  %\mta  $u  f>u(t>cn/t>n& 
fyncn  vcvbictm  (affcit  /  bcmfclbcn  51  uicf>t$  fcrmcrejut  $utt  nocb$ut>cr> 
fofgcu/adc*  auf?  ct#cncm  ©urf*/5rcffc(  t>nD  ©cft>a(t/tmt>  fyanfcn  t>ott 
3f?i5ttmcrrf(ic(xirt^»t>t>nt>bcrft>tnD(ic^cm  @cf>at>at/  aud>  jf)inc  fcinctt 
©tfjncit  t>nt>  SHitbdcfmtcn  /  $u  font>aiicf>cm  ^crfr  ruf:  /  @ctympff  tw^ 
CScrfjonuu^c.  (Snt>  ft>icft>ol  ^dnfi^oit^.nac^icfcrcrjc^tcr^cftx^ 
famcr  t>nt>  VanDfirtcbbrAc^tgcr  ^anMun  g  /  bci>  wolgcfradjtcm  ©raffcn 
twrcO  ficf>  fc(bfi  t>nt>  ant>crc hcd)  t>nD  iiiDcr@tdnDc/tmtcrtf>ii  ui^(ic(>t>nt> 
frcunD(icf>  t>mb  gcbikdcD  9\cfftttttion  an$cfud)t  t>nt>  anfucfccu  iaffcn/ 
tafy  alk$  ttcracbdcfcatft^ 

obijcnanut  fciwSorjfa  t>nt>5?aufc0  tmficfjcr  fci)ti/aucf>  fciitcr&ut  f tytik 
t>i$c$  (ycfjorfamdan  jronc  t>nnt>  ©tcuft  nod)  \)cuti$ce  Za$c$  cntbcvn/ 
mit  mcrtflicOcitfSnf  ofku/@cf)impff/t)nt>  #onc  in  t>cr  ^ti  fafyvcn/  tax* 
t>bcr  $111  fcinSfcf  crbaft)  auff  tw  $uf  tinffria  jaf>r  tmbcfafKt  biicbcn/t>itb 
a((c  fjtiuf?dcf>c  Tiarung  t>arnit>cr  gc(cgctt  /  aticf)  t>on  7i.t>n  tic  fcincn  \vcU 
tcv  bcfcl)ft>crt  $uft>crbcn/fro  uit^urc(>Sy?iftc(^cf?3?ct{>tcii0  t>crcitt>ctv 
bofffcn  ft>irt>f/irt  @or#  ftcfyct/bav  tWcf)  tt>o(gct>ac£tcr(Hraff  tu  tocT>cctt 
bcfi  Rctfytcn  t>n  atifMiitit  2 anflfricfccw  mtt  t>cr  ^fjat  $cfaii?  tft.  ©ctn* 
ttac^  fo  if?  an  ^ .  @.  an  flatr  ^ct)fcr.S>?a/.  t^nfcw  aKcr^ttd^i^flcit  ^>crtn/ 
ntctii^an^  auc^t>ntcrf^4ni9^itt/t>ic  too((c  mir  ft>it>crtPo(crnanntcn 
©raffcn  ??.Sy?anC»att>nt>  ©c6of0brtcff/titctnctn^afccr  tn  cincr  furi^ctt 
jfcif/f  a$  ^orffUfampt  bcffcn  3«  t>nt>5rt9^^nmgcn/ft>itoumb  ctjn^ 
jttfcfecu  /  t>nt)  fcinc  abgcft>cntc  ^Sntcvtf^ancn  wftcv  fcincv  aitcn  tmfc  biliu 
t^cn  £hf)cvfa\nb  mtt  5ron/©icnft/t>nDa((cnant>cnift>a0^ntcrt{)a^ 
ticn  jufttlnDt^  /  t>nt>  t>af5  fcin  ©nafc  Spanfcn  t>ott  %  mctncm  Vattcv  Da> 
tan/mt>  fonfr  a((cttt^a(bcn  ju  5?.cntfc^t/  t>or  aUcn  ©ingcn  ju  rcffttufo 
rcn/  fyanfm  von  7i.  armcn  Seutm  f^rcrpflicj>tft>it>cr  (ct^tg  jttic^(cn/ 
bcp^Pccu  t>c£  SKccht  cu  t>nD  auf?ftint>cn  2 anfcfricfccw/  ^c^fcic^cu  auc^ 
6ct)  gcmdtcr  Pccn  /hrcr©nabcnjttttt^ibicrcnt>nb5Ucrbicfcrt/trcitcr$ 
t>nt>  fcnncw  $ctt>alti$c  t>nD  t  ^tdc^c^anbdm^cn  ^c^cn  mctncn^attcr 
t>nnt>  t»cn  fcutcit  nic^  fai^uucmtttcn  /  fonDcr  ftc^  orDctttdc^  9tccf>tcn* 
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(t»abm  fid>  mdn  Battcr  crbictcn  fft )  fittiQtn  laffc  /  Mnt>  bamc6cti  ttok 
gcfracfctcm  ©raffcu  cr^clrcr  ftmfcfrict>brticf)iacr  ^anMun^  fcalb/iu  ri# 
ticrcn/$ufcf)cii  t>nt>  ju&flrcn  fic^in  Wc^ccn  t>cf;  SXcc  fctcit  /tmt>  Dcp  auf> 
Mnttcn  J2ant>fncDcn*  gcfattcn  fcyn/  jucrfMrcn  /  aike  in  bcftcr  bcft  iinM> 
acr  t>nnt>  gcmcincr  §orm  gn4Di0lic£3ucrfcimcii/  f?ocf>  Sfrclicf) 
2Sicf)tcrlic&  2(mpt  ^crtmt  twib  gcbtirlic&c  Jpulff  tmtcrtfjdnialul)  an* 

Hix  fupplicationis  formula  fundatacft  fuperconftiiutionerradtarpacis, 
eiufquc  requifita  omnia,dolusnimirum  coadunatio,hominum,&armatama- 
nusineadcdudrareperiuntur.  Fatta  autemeftpro  impctrandomandatorcfti- 
tutionis  illorum  bonorum  &iuritim  fcudalium,qua:Comesquidam  Domioiifl 
fcudi  vafallo fuo fupplicanti ,  contra ius &: arquitatcm  atqucadco contr acam fi- 
dem,qua  Dominus  vafallo  fuoobftridusdcuin&usquccft,&contrapacispu- 
blica:  conftitutioncm  adcmcrat ,  &  fimul  pro  citationc  ad  vidcndum  lc  mcidifc 
fc  inpccnas  fraclz  pacis. 

•Q*fp  ^OcTlulifcmfr^n  ®cTccfjti$fflf.]  CcrtifTimaiurisfcudalisTheorica 
cft,qu6d  Dominus  fcudi  c\  iifdcm  caufti  s  a  fefc  commiiTis  proprictatc  fcudi  pri- 
uecur,ex  quibus  vafallus  feudo  fiuc  vtili  dominio  priuatur.r  .i.guaUt.  dominftud. 
frofrict.friuet.c.i.%.dominofidefcud.defunftxoutent.jit.g^    DD.  mc.  i.dcnou.form. 
fdcl.lntrigliolmtn  trac7at.de fcttd.quaf.gS.num.i6s.vbi  cxomni  oftenfacontradorm- 
numjCX^qua  vafallusfcudopriuarctur,contravafalJumdonunun;  proprictate 
fcudi  priuari  dcbcrc firtbtt  Gabr.ttt.de  Ugtb.concluf.f.numer. Raucn.d.c.i.  deform.fi* 
deLvbt hoc multum  notabOcefiedtcit^tbid.AUtarot.num.s.Pr/tfef.nu^.  Laudcns.num  j». 

ibid.  Hotom.fcr  l.  fi patronm.jj  .ff.de  bon.  Ubcrt.tjf  L  D.  Clattdtiu.s.%.  t  ff.de  iur.patro*. 
Herman.Vultetmdtftud.Ub.i cap.t. num.SJ.Zif.de fcud.fatr.it. »jww./<?.Ratiocft,qu6d 
dominus&vafallusad  pariaiudiccntur.  d.cap.i.in  fi.de form.fide.tjr  d.c.t  .£luoUt.ds- 
mtn.proprtet.fcud. prtuet .  Hincproprictatc  fcudi  pnuatur,fi  vafalloinlidias  ftruat, 
fi  graues  &  inhoncftasci  iniuriasinfcrat,  fi  inuadat  locum  ad  vafallum  pcrtincn- 
tcm,fiuc  ibi  fit  fiue  non  fit  vafall  us,itcmquc  locum  alicnum,in  quo  vafallum  efle 
nouit.  VuU.  d.  nume.jj.  &  fi  propnctatc  fcudi  abutatur,&  fubditos  fuos  malc  tra- 
*  *     (kct.Zafip.ro. nu. Sj.vtrfforro.  Borch.de ftud.c  S.  nu.1j9.vbi  &  rationi bus  ficautorita- 
tibus  cumulatis  hanc  (cntcntiam  firmat.  Facir,  quod  clcgantcr  fcribi  t  Andr.Gail. 
Itb.i.depac.pubxap.j.num.ji.t^jj.Ci  MagiftratusahquisvcIutiPrincepscrudclitcr 
&  tyrannicc  fubditos  fuos  tradct.cosq.  &  tributis,  &  fupercrogationibus ,  &  ve- 
cligalibus,  &  opcris,&  idgcnus  aliis  cxadtionibus  nimium  grauando  languincm 
illorum  cxhauriat,  potfc  Impcratorem  tanquam  omnium  fuprcmum  &dirc- 
ctum  dominum  hanc  faraitiam  &  crudcliratera  mandatis  pccnalibus  ctiamcx 
officio  cocrccrc,  mandando  Dominis  fubpccnapccuniaria,  velindignationts 
fuaeCarfarcx  Maieftatis  vclBanni,autami(lionisiurifdic"rionis,&fcudi  Impcria- 
lis  nc  iniquc,  &  fccus ,  quam  conucnit ,  fubditos  fuos  tra&cn  t.fed  bcncuolc  cum 
iis  more  antiquitus  rcccpto&  veluti  pcrmanus  ipfisa  maionbus  traditoaganr. 
%.Dommorum.  lnfl.de  hts  tjuifitntfuivelaUen.  tur.l.  i  .%.dtf]>tctamus  Lj.%.domtnorum. 
ffeod.tit.L  t.  C.de EmcntUt.Seruor.Lfin.C.guemadmodum ctittLmunerMb  lo.lxumfatit, 
§xaueat.C.dc  AgricoL  tjrconftLUb.  tt.  Gaild.  num.  u.  quam  plurimosin  hanc  fcntcn- 
tiam  Doftorcs adducit.  £tfi  igitur  (ubditi  contra  dominum  mandata  dc  non of- 
fcndcndo rcgularitcrimpctrarc non poftint  GatLdxap.  j.Ub.t. depaccpubLnum.it. 
Trider.dcmandat.Iudtcxap.14.  tn num.  t.fag.  (mihij a^o.quod  prxfum t io  fcmper  pro 
Magi  ftratu  railitarc  (blcat.  c.adnofhamdeaffellx.abfit.ii.q.j.Lj.  Cdeoffic.ctutLludtc. 
Aktat.tn traB.fr xfumt.  rtguLj.fraJumt.is.ttum.t.Citamcn  Magiftratusiniuftitiam 
fupcrfra&apaccqualificatamvcrifimilcmfaciant,  raandatadcnon  orTcndendo 
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fub  pcena  banni  &  rcctc  pecunc  in  Camera  impccranc.  G.rr/.  </.  loc .  m  numer.finaL 
•verbXub  pcenaBanni.Di&um  cnim  cft  fupra,quoniam  madata  de  non  offendcn- 
do  fupcr  conftitutione  pacis  publicz  fundancur,ca  fub  pcenaBanni  dcccrni.fr/- 
derj.nam.j.pig.(mihi)  24.4.  vbi  clegancer  cx  Camcra:  obfcruationibu*  &c  pranudi- 
ciishzcdcclarar. 


XXX 

SVPPLICATIO  PRO  MAN- 

*       DATO  DE  NON  OFFENDENDO. 

JOlaeGortter /i(.  §emnac£  95tirgerme</ier  /  win& 

 ^SXofct/  t>n&©cmem&  juft.tmfcm#att^ 

^tiDJonDfttc^brtSd^^cr  ^^/Mmmtt(id^t>rit>crfcf)ultcr  0acf>cn  t>oro 
$eben  jum  Stofct  6raci?t  /  ju  t>em  tmfcrn  93rut>er  ©corgen  t>on  TJ^cJfrtg 
t? erftnt nt>  tm t>  gcfaugcn.  55 c ttwgc n  ftnr t>m6  notft>ent>igc  pr  occp  bet; 

t>ntertMnicj(tcfe  angefyabcn/  Wc  audj  t>nacrfanntft>ort>cnfci>rt. 
©uDWctwtf  $t\  ojm  S>?ittc(DcttrurcWcuc^cnboc^cbonicn5tltf  cti 
tmt>  5pmn^crmfat>nt>  fterm  7t»#erf?o0en  ju  K.jugc^ri9/l>crtt>e^ 
cjro  ftXr  irt  ©onjcn  t>nnt>  &cfafyv  ftcbm  /ijocf)crmc(tc  S&rftm  m6d)t  crt 
^c^cnt>twt>nDt>cnt>nfcmt^lt(id^  ipanOfutra  (t>af?  ft>ir  t>crcn  5foftfo 
cfjen  ©nafcen  'Snfertljartcn  an  W^ct?fcr(ic^§ammergcrid^f  cificrcii 
laffcn )  ftirrtcmmen  /  bann  f  f)r  §tirfHic#c  ©nat>  06  t>icfcr  t>nfcr  angefatv 
geucr  gcnotDrcngtcr  AjmDbmg/  ft>ic  $u6cforgcn/  citi  gro^  SRt^faUeti 
tragcn  /  tmD  l>encn  ju  9fc  trcft>(icbcn  ^ctjftanfc  tljun  mocfjtcn  / 1  tmnt>  a* 
t>cr  Oicfe  £an^fhct*rikf)igc@ad^  nir^enD  a  n  &  etfr  t»an  n  t>or  t>iefcm  j?et> 
ferlicfjen  gammergeric^t  ftcl)  ju  rcc^tfcrtigengcSdrf/tJnn^tJannallcr 
TJarffcerxn  Def;  $a;fcr(icf)en  gammergcrfdjte  im^er)(i9eu3{6mifc&cti 
SScrctf :  Jfotjf  SJ?a/cff ♦  ©cfcufc  t>n&  @d)irm  ty&m  fottcn  /  fcamif  frk  #r« 
SRcd)f  o£n  em  ia^ermuDcruuq  o&cr  ^cfd[jiWrnuf?  auf*fYi(>ren  mtfgem 
«So  (angt  t>cmnad)  an  &  @.  tmfcr  ganfc  twtcrtijdnfg  SHft/  Mc  ft>c3((ctt 
0n5ft>tt>er6e^c^oc$ermc(feiper$O9cn  ju  Ucin]>amal$f?an&atot>ctr 
3ttfei6^ngn4Di0(ic^crfcnncn/t>cr^cfta(f/  fcafj  #r5®  t>tt*t>rit>&ett 
twfern/t>urcl)ftd)fcft^ 

!Xec£t  t>nt>  au)5filitCcm  Sanftffobm  jufrtftr/  furncmmcn  /  t>6ennod) 
tocm&(en/font>ert>n*6et)  atttefananem  9Jccf)t  t>n6cfcf?ft>crt  6(ctbcn  (af> 
l cn/af(c*  in  gcmetncr  6eficr  $orm/&  ©♦  Ijod)  SlOeftc^  3Sic$tcr(ic#3(mpf 
fy critm  vnttx  tfy&niQlid)  anrttffenO» 

4  vOn^  cfot  x  Mcfc£ant>trik$t£t  2^at]  Confticucio  pacis  p  u  hlicxpar/.  i.  trdin. 
///.>.tta gcncralircr  Camcrziurifdidtionemrundac,  vtnonfolum  ij,quiimmc- 
diateimperio  fubiefti  funttvcrum  etiam,qui  mediaceei  funt  fuppou*ri>nulla  fori 
dcclinatoria.nullo  priuilcgio  obftante,in  eafu  vioface,  pacis  pnblicx  rcda  ftatint 
v ia  ad Cameram  euoccnrur.  Quocirca etiam fubditi UlorumPrincipum a q uo- 
fum  fcntetilsaJiasad  Camcram  prouocarinequit,vtfuntDucesSaxpniar,Mar- 
cluo  Brandenbnrgcnfis ,  &  Archiduccs  Auftni,nominc  violatajpacispublicai 
^  non 
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non  attenta  fori  dcclinatoria,ad  Camcram  cuocari  poffuM.Frider.iih.  t.deproceff. 
cdp.  22.  num.  i.  Solius  Burgundicx  domus  fubditi  in  Camcram  ctiam  in  hoc  cafu 
nonrrahuntur.Fr/<&r.^Av.  &pcrcaquar fupdi  di&a  funr.  ldcircoPrincipcsilli, 
quorum  fubditi  in  puncto fra#z  pacis ad  Cameram  cuocatur,propter conucn. 
cionem  fcmcl  faCram  cu  m  I  mpcratorc  &  ftati  b  us  Im  pcrij,  dc  q  ua  loq  u  i  t  u  r  d.  Or- 
dtn.p.  2.  tit.p.  non  impcdircpoftuntpra!tcxtufuziniubditosfuosiurifdic>ioni$t 
qu6minus  fubditiilliin  puntfo  fradrzpacisftarim  in  Camcracoucniantur.Ne- 
quc  obftat,qu6d  mcdiatc  lubicdti  impcrio  coram  fuo  ludicc  etiam  i  n  caiu  fra&z 
pacis  conucniri  pbffim.part.2.ordin.tit.io.Gdif.i.dePae.pub/te.  cdp.  tt.  num.  26.  qua  dc 
cauiHi  cogitarc  liccat,  Principcm  cuius  fubditi  ad  Camcrara  cuocanrur ,  autort- 
tatcfuaintcrpofitainhibiturum,quominusinCamcracomparcanr.  Namcum 
Rcusplurcsludiccshabct,  adorcxiIlisvnumcIigerepotcft.^/».//»f.^r^*/£////. 
txtrddefor.  compet.  Gdil.  1.  obferu.  11.  num.  6.  &alias  Citatio  fori  prarucntioncm  fiuc 
litispcndentiarainducit.</.r.^r^^ 

vfquc  adc6,vtcxccptionemIitispcndcntiaropcretur,  qua  Magiftratusillcfiuc 
Princcpsrepelli  poflit.  Gaii.  i.depdc.public.cap.  11.num.26xx  hacrationc,qu6d,vbt 
iudicium  acccptum  cft,ibi  quoquc  hncm  accipcrc  dcbeat. 

Porro  fupra  dietum  fuir  ad  obtincndum  mandatum  fincclaufuladenoli 
orTcndcndo  timorcmiuft*offcnfionis,quzquidemfupcr  Conftitutionc pacis 
publicx  funderur,in  fupplicationc  doccn  oportcrc.Hoc  cnim  fi  no  tlat ,  proccA 
iiis  huiufmodidcncgatumiri.  At  vcroiIIudipfum,procoac  Conftitutio  inCo- 
mitiis  Impcrij  Annop4.  Ratisbonzhabicispromulgacarcquirit,inhacfuppU- 
cationis  formula  factum  non  cft.  Nam  narratur  falccm,Rcos,Conuentos,Scna- 
tum&Confulcs  Ciuitatisillius,quaiPrincipiscius,cuiusibimentiofit,impcrio 
&iurifdi<aionifubicclafit,iamtumcommififlcfacinus,quo  paxpublicaviolata 
fuuTet.  Hos  fccogitarcin  Camcraproptcrviolatampaccrapublicamconucni- 
rc,fcdvcrcri,qu6dPrincipisprxdi(aifubditifint,nciIlcprodcfcndendafuaiu- 
rifdi<2ione,cui  hoc  inftitutum  fraudicircfortalfisfufpicaripoflctaducrfusfcfe 
aliquid  hoftiliter  machinarctur.Documcntura  vcro  ibiaftcrtur  nullum ,  multo 
tninus  narratur,Principcm  illura  fuiflcaliquidhoftilecomminacum.cVcalcra 
eflc.q 

uiminascxccutionimandarcfolcat.Vctumhicrecordandumfucrit,fuffi. 
cerc,fifiiltera  offcnfiofuturabcncqualificatajVtloquunturjnarrctur.&r.quiiu- 
fhis  fit mctus, Iudicis arbitriopcrmittcndum cfle,  ficut ctiam  fcmpcr  minantis 
pcrfonam,  cuius  illc  fit  qualitatis ,  dignitatis ,  &  potcntiz ,  confiderareoportcc. 
Cdil.t.depdc.pubUdp.2.nu.i2.d'i4.  &  alias  Princcps  pro  potcntia  fua ,  prarfertim  & 
iuftus  timorfubut,vtquidcminhoccafu,vbiquodamodoiurifdi6tioncinfub- 
ditos  fuosdcftituitur,  facilecaadcfFc<5turaproduccrcpoccft,quzin  Conftitu* 
tioncpacis  publiczrequiruntur, 

XXXI» 

SVPPLICATIO  PRO  AR- 

CTIORI  INHIBITIONE. 


iOlgc&orner  nc  2(te  in  (Sadw  ficbfyaltcnb  IM* 

'fct)cn  mcma  t>ititD  ftanto*  ^ljctfo  fytibcm  3n£i6ttion  in  com# 
muni  hDrmacrfetint/au(kangeii/t>crfunD/  tmt>  gcricfrtucf)  rcprofu* 
rfmttw&m/ttNfrcrfoe^^ 

attcnfcicrt  t>nD  innomcrt/  ncmlt^ijatcr  (DafoUDic©cfo>u|tnarrtcrt 

totv 
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ft>cvt>cn)  t>art>urcf>  txrnn  3?.t>ie'Pecn  auffcai  i$ener  t>nt>  t>erf  Atftcr  ^nhU 
birtontHrmirrfc/DardnmitDcr  ^atflcfattcm  3f»  t>er&aO>cn7?.tMta> 

C^bl^9<tf/  t>iC  ft>$((enff?me  contraN.inhibitionemcum  infcrtaci- 
tanoncad  vidcndum  fcin  pocnas  prioris  inhibitionis  incidiflc,in  com- 

muni  formadn4f)i^(i^crfcnncn/e@^2(t)c(i*  9ii^tcr(id;2(mpi 
fycxinn  t>ntert(Om4(icf)  anruffcnO. 


SVPPLIC  ATIO'  PRO  C I T  A- 

TIONE  IN  CAVSSA  PVRGATIONIS, 

CVM    A.NNSXIS  ArTICVLI*: 

M&Ol$rtorntti}c.  $rmnac# mgemcmenftecfrett 

(*>^tHtt>  Dcf?  Steicfa  2(bfcf>(ct>cn  t>nt>  au£f  Ant>em  £ant>friet>en  /  fyt)U 
fam(id>  t>erfeljcn  /  Da#  nicmanD  /  \xm  @taut>co  t>er  fct>  /  fcctt  an  t>crtt  t>n* 
crfofgt  iKccfccro  bcfcbDen  /  bcfricacn/bcraubcn  /  fafjcn/  t>ber  ^icbcn/  bo 
Mgcrit/ 110*  drtia  6^/@tdtt/SJ?itrcft/  ©cfc/hgui^/  Sarffcr/ 
#«5ff /  oDer  2&i(er/abfM3en/ot>er  of>n  t>cf?  ant>cnt  23tffen  mit  gcft>alt* 
ger  £bat  frct>cnt(icf>  tynmmmcn  /  ot>cr  ^cf^rd*  mit  95ratmt  ot>cr  an> 
t>cr  «JJjcg  Dcrmaffcn  bcfcf^Oigen  fo(f  /  aue^  ntcmant>  fofefccn  JMtcrn/ 
Stofp/  £iifff  /  ot>cr  in  fcin  ant>cr  SBcif?  33  ctjff  ant>  ot>cr  Sflrjtyub  tfutn/ 
aucfc  ftnffcutficfj  ot>cr  gcf^r(icf)tti*t^rbergcn/bc^attfcii/d?cn/trdtu 
rfcn/  font>cr  ft>er  ju  t>em  ant>em  $ufpred>ett  wrntcpitt/  t>cr  folffofcfx* 
t^im  an  frctt  Crten  t>nt>  &trid>t/  t>a  ftcf>  fofcfw  ju  t  &utt  acbrtrt :  &  wirb 
aucv  tn  angeregtem  £ant>friet>ett  t>nter  t>cr  fKu6tfc/wamt  fcie^tet: 
Dc^SricDbruc^nic^t  offenbar/  t>nM>a^/cmant>t>crDad;tft>ere/tt>iee5 
fofcfa  §a(to  t>amit  Qityakcn  n>crt>cti  fo((  /  geor  t>nct  /  t>nnt>  Dann  \<f>  $}m* 
fcn  t>on  31*  cin*  bcgangencn  ftricDbrucfa  tn  f>o£cm  Q3crDacbt  fyxbc/  ftrtc 
fcarttt  folcfa  auf*  bet>(i$ent>en2(rticf  cftt  }u  fint>en:3ft  t>cr^a(bett  an  £.  ©♦ 
tnein  aattfc  t>ntcrt£4ni0  ^Bitt/Diewaacnmircini^atiungauffDiepu^ 
Qation  ft>tt>cr  get>adbten  £anfen  t>on  Ucr$c£(tcr  &ad>  fyxlb  in  acmeitter 
gortn  %nm$M>  erfennen/£@.fcocf>2(t>e(ic&  S>ii*ter(i*2(mpt  fcicrimt 
tmter  tf?4niaM>  anruffcnfc 

SCrttcfcL 

1  •    3t  em  fag  tmt>  fcfc  n>afcr  fct>«  /  t>a£  5)ang  t>on  %fid>  ju  mfr  ju  nStfc 

<i«i  tw  ^at/pnnD  Daffr  Ibi^  aud^  mit  Dat  3rrrf rn  »nnD  txr  2:  ftat  jinpolbrmgm  t>nta  ffc- 

f>Cf. 

2  3trm  i(l  tpaBr  /  Da^  id>  mic^  ^um  offtcrmatm  ^cgrn  ernarotmt  ^anfht  oon  7?. 
rrc^tlicl)  onD  Q&tUcfy  croottcn  /  cr  aocr  Dao  mcfy  anncmmcn  loollcn . 

3.  3tcm  ifl  «>ahr  /  oa§  crnanntcr  ^)an^  poh  57.  jum  offtcrmaln  auff  mv&i  miuu 
|*cfecnacra(?aipfcrDfn3c6aucn. 

4-  3tmt 
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4.  3um  toajyr/  Dafj  im  3or  07$u  OJ.  aufftxr  tfirdjmcfj  brp  0? .  wn  Olgnorfro  bitu 
c.  3wm  W  wn  07oamal$  mif  ad#cr)ma,aufim  Pfaocn  jtoifdw  07  onn& 
mrmrm  S}au$  0?-  auff  rmcft  gcfalirii  r)abcn  foll/  Darocgcn  micfj  alfo  $ualca,rn. 
6  3tcm  toajjr/  Dafj  Da  gritcin  armcr  Sttann/  fo  ctioan  ju  07.  rin  ^c^cncfgftocfctt/ 
i>on  ona/fa>icr)tcrt  an  amrlta  .ftaltftatt  Da  3ohann  oon  07.  mit  funff jrhr n  'pfcrorn  Da# 
ntategrtjaltm  babrn  foil/fommat/onD  fcincn  (^rfd?4rytcn  nacr)  funu hrti  roollcn. 
7i  3trm  Daf?  ^oijann  00«  01  oidlacfy  oamrpnt  /  tdj  habr  folcrjoi  armcn  8)?atin  ote 
>?alfc  itibcficljtigcn  Da$  m  oaorDnrt. 

3.  3trm  roah>/  Dafj Damalo  angrrrgtrr  aTmrr  3)?ann  jdmmalidj  oom  Ubcn  jum 
2j>Dcafd}offm  roorDrn  fro. 

o.  jtrm  roahr  /  Da£  Jpanf;  oon  0?.nta)c  fcrr  oon  orm  £>rt  Da  Drr  arm  Ottann  afcfrof* 
frn  toorocn/  oor  onnD  nadj  Dcr  Zfyx  Dcffclbia,rn  $a^am  3lornDmttfanrn  ^pclffcr^ 
Jfjrlffrm  gcfcrxn  roorDcn  frp. 

10.  3trm  oafj  Darauf? rm  bcftdnDtaa  SJaoadjf  auff^ofyann  oon  0?.  grfallrn  /  Daf?  rr 
tniD  Dic  fcinrn  Drn  rrmcltcn  armcn  $?ann/  afdjoffat  r)abm  follm. 

11.  y<m  ifl  toaf>r  /  oa|j  Jpauf?  oon  07.  fo  nnrr  oom  2lorl  mrm  iDirnrr  mt  3a£r  oia* 
ni^  omb  C3.3)?armro*:£aa.  $rotfcljcn  O^.mrincr^rhaufung  onD  0?.oa  rr  oon  mir  ^rirru 
tt>att$  $ua,aittm/bif?  auff  oro  'Zrt/vmb  oaf?  rr  mcr)t  fagm  todllrn  roo  id)  rorrr/omrimd 
t»orDrnfrn/onDfooantc^tcntnttcn/rorrrDrr(wirjuprrmufm ;  oemicbro$um£oDf 
bracr)t/  Danu  /fwic  bif;  fur  mcm  S)off nacr)a,<jaa;  f  toorDm. 

y<m  Daf?  amdfa  #anf;  oon  07-Da  %<it/al6  mcm£)icncr  #anf;  oen  07.bif?  auff 
XoDt/ioirangrjriatt^rrrounDtoorDm/awifc^rnO^.  mit  oidro  iu  OvopDafdbfi^cfci 
£cnroorDrofq>n. 

13,  %tcm  Dafj  Datocam  an  brft  ifoDiaa  90aoaajt  auff  £anfcn  oon  07.$rfaf  Irn/  Da£ 
cr  onnD  fanr  ipclffrrmcuim^icnaaufffrcpa^traffm/bi^auff  Dro£oDtorrtouiu> 
fcabrn. 

14.  y<m  re  r)Mt  S}an$  oon  07.nocf)  rjruftgro  %a$c$  or}n90nfala^  onD  onorrborgrn 
»or  mrina  Q5rhaufung  /  onnD  Da  a  ftdj  mattc*  IXdtrno  wtmut/auff  m\t\\  alfo/  Daf}  ia> 
unD  Dtr  mrinai  oor  jr)m  nid>t  rool  fichja  ^n  mdgcn. 

ic.  3eanroar)r/  Da|&  oon  obarfdjncbmm^inacn  ontaorm^olrl  imgannm  {ano 
oa-Orf/cmgancm  ^ag  onDlrumut  tft. 

©orbc^lrticfcaUcr 

De coto  Citationis ad  purgandum  proccflu  HQtp*rt.2.ord.  ut.io.  U  nos  in- 
fra pdrt.  2. dc  illo  fusc  diccmus.  Nunc  rcquilica  illi us , quz fupplicat ioni  pro  i in- 
petranda  citacione  ad  purgandum  inieri  oporrcc,canrum  rcccnfehimus.  Pri 
mo  autcm  omniumconllarcoporceccrimenfraclaTpaciscommiirumcirc^r- 
u.j.trArr.titul.ip.verb.Tknfanan  -labonD  ©iUtrm  toioa  iXcd)tpnDDrn^anDfricocn 
orfdjdDigf  oorr  oaactoalttgt  roilrDr  /  in  roa*  ^rg  Dae  bffd?chc.  Fr  ullra  cnim  vcl  dc  au- 
torccriminis.vcl dc pccnaipfi lrrogandaquaritur prius quam  conflccdcliclum 
ciTeperpetracum ,  &  iudicem,  ancequam  concra  aliqucm  fufpcclum  dc  crimine 
proccdat.m  ulto  vero  magis.pnus  quam  cum  puniacccrcum  ciTc  dcberc  dc  delt- 
€to  vno  orc  vnaque  vocc  communiccr  tradunc.  DD.  HtppoL.de  MarfiLtn  pr*8U.crim. 
tit.t.in  princtp.  uum.f.verffcitote.  CUrm  itetn  m prtflic.  crimtn.  § .  finaL  q.+.per  text.quem 
omnesadhoc  a/Ugant.  in  /./.§.  Item  iffud.Jf.  »d  Senatujc.  Sylian.  Bojf.in  pracl.crimm.ttt.i.m 
prmc.Ordinat.  lmper. cauffar.trimin.tit. 6.ejr  lur.Saxon.artic.jt.laxi&trityt.hb.i.  Tterfine 
eaujja  AngeLintraclatuU Mafejfcjnver.e&vejlemcar/ejlem.num.jj.monci  (udiccs  ,ne* 
fidcm  habeanc  Rcis maria  &  montcs  connt cn t jbus ,  fcd , antcquam  ad  pccnam 
procedac,micrancadiocum,inquodcIic>umcommiirum  dicitur,nc,iiiccusfa- 
ciaaCytcinnoccQtcsfuppUcio  amciahc^femcripfostnxcernum  exicium  prqc 
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rent.Djw^/A^i^7/^^w^r.r4.^Sccund6infuppIicationcdc(iuccndum,vio- 
Jarorem  pacis  publicar  cflc  inccrtum  &dc  co  conltarc  non  poflc.veluri  quod  no- 
&u  velclam  vis  publica  fa&afit,  cjudd  tcmcratorcs  pacis  pcrfonati  vcllaruati 
fucrinc,vcl  proptcr  vcftes  habirumcjuc  non  rccogniti,</.  tit.io.ordtn.verb.xmnbbtt 
^Mfmudjt  ojfcnbu8r.Fr/^.//£./.^^rr^ 

fupplicatur  cx  lcgitimis  &  relcuantibus  cauflis  fufpc&umcflcinfupplicationc 
narrari  dcbcr.  Ord.d.ti.  io.verb.\ni  biefcibi$(  boc\)  auf?  rr  D(icr)ni/rrr}f  Wicfjc  gcnuo/amcn 
•vOrfacljan  *>3crDacl>tflunDcn/cuitifmodi  cauifjrfuncfamapublica,rurnor,indici3, 
figna,  ccftes.o^.^. ///./<?. t/^.^0urcf)^cnu3fam  3n$rtg  rtcrrtngcrwfy  lmmut/o* 
bcr abcr Durcf? cmc  pcujc.  Quarto cauflas illas arciculatim narracas cu fuppltcatio- 
nc  ludici  cxhibcri  oportccW.<///./*.^r£.:©0cf}Da#tt&c^ 
toiro/  ^uoor  2lmtfck  ^BciflcjufrffnnfngfOf /au^roae  90rfacf>fnfrDfnfrffcf^iD!gffn 
in  vQiroacfit Babf . ld  tj,  ide6 fic,,  vc  1  udcx  cognofcere pofli t ,  vtrum  cauflz  illx  finc 
rcleuates  &lurficicntcs,an  vcro  minus.ord.d.tit.io.verb.&o  b(r  Dlldjfcr  Dic  ^Orfacb 
vnb  Zma$  bcr  vGfrDacrjt*  fur  c  rhcblicfj  vnD  Drr  <S5acl}cn  ftlrft  anDia,  rnD  luldffia  anfchcn 
rpitrDc .  Quinto  pctitur  Citatio  ad  rclpondcndum  articulis ,  &  purgandum  fc  iu- 
ramcnco.  Scxto  fupplicacio hax dirigi  dcbct  vel ad ordinarium  Rci  ful pccti  Iu- 
dtccm ,  vcl  ad  Camcram ,  vcl  ad imperatorcm ,  pro  vt  hoc  fupplicanti  vifum  fu- 
ccii.ti.tit. lo.verb.Worfcincmbto 90frDacf)trn  ortrntlicrjcn  Ducr^cr/oDcrabcroorocr 
^fpffrltcfifn  3)?atcftot/orto  alo  Didmifcrjcm  $<Jma,/oDcr  Dcm  tfcpfcrlicfccn  tlammrrgo 
rfcf^r.  &  §.onD  foll  audj  onc  m  j \t  bcn* 

Porr6  fi  in  fupplicacionc  narrctur,Rcum,aducrfus  qucm  fupplicatur,  idc6 
de  fracta  pacc  fu/pectum  eifc,  qu6d  Bannitum  rcccperi r ,  &  proptcrca citatio ad 
purgandum  pccacu  r ,  v  crum  proccflus  ille  decerni  dcbeat  ,an  vcro  non  pottus  ci- 
tano  ad  videndum  fc  incidiflc  in  pccnas  fraclx  pacis,haud  iniuria  ambigit  ur.  Vi- 
tur pociiis  dccerncnda cicatioad  vidcndum, nonauccm ad purgandum ,  vc fcn- 
ci  c  GatUtkj.de  pac.publtc.cap.io.num.j. 

Vcrutn  inCamcracononattcntoCitationcmadpurgaridumfuiflcdccrc- 
cam  j.O&obris,  Anno  So.atccftancur  Frider.ltb.i  deproee/f.cap.jt.nu.j.&Schwan- 
mann.Ub.i .proceff.Camcral.cap.ts.  numer.final.  vbi  Citationem  ad  purgandum  &  vi- 
deodum  inidem  rccipercafHrmanc,vc,  ficitatusad  purgandum  vcniat  &  Icgtti- 
mc  Ic  pu  rget,abl*oluacur,lin  minus,  in  pcenas  frafte,  pacis  condcmnerur.vcettam 
in  Cicacionead  vidcndum  feincidilfe  fieri  folet.Formulam  huius  fupplicationij 
trzdit  Scbvvanmann.ltb.  i.Fr0cejf.CMmeTat.cip.is.pag.2f.&pf. 

xxxni, 

SVPPLICATIO  PRO  M  A  N- 

DATO  POENALI  DE  NON  OFFEN- 

D  E  N  D  O. 

Olgtforner  ©raff/ tw  XbmM){Mai*nftt& 

alfcrcjndttcjfJcnipcTO^ 

QtvuQcn  mcin  nacfjfdcjcnt)  Ob  tmnD  Sinfujcn  %nfoi$ith<m 
tm&  ofouf)$rcn-  Q3n4t>i0cr  flcn/  ttitfwl tn  atlcn  <3cifttid>cn  tmD  SSBcto 
(tcfjcn  5fcct)tcn  /  £ct)f  fcmofricfrcn/  tntfc  t>cf?  ^ftcjcn  ^cicfa  £>r  totuncj 
au^rtfWlid)  wrbottcn  /  Daf?  nicmanDt>cn  attfccrn  mtm  &&valt$  tmD 
wttfoim  ftcctycnoVan  fciucm  &\xt  ofccr  f)abcnt>cn  ©crccfaigf citcn bo 

I  fdtft^ 
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f^igcti/ turbkrcn/  otw  entfci?ctt/fon&er  cin  jet>cr  &cn  onbcrn  bct>  ofr 
t>cnt(idjem  5Kcd)ten  laffcn  foll  /  ft>icft>oI  auct)  Dtct>o«  U  rccicatur  fis»» 

Cbxau 

21  (*  ftrifccr  'Srieff (ict)e  <8rf  unt>  /  alt  ficrf  ommcn/  befd>ricbcnc  9vcd>> 
tc/  Defj  f>ct)(i<jcit  3tctcf)0  Ortoumg  t>nt>  t>ie  ^iiiiqt  cit. 

®icft>ei(  Dantt  ju^cc^t^ct)(fam(tc^tE>nnt)tt)o(t)crfc^cn/trclc^crftc& 
bcforgcn  mufvDafJ  cr  an  fcincmifctb  ot>cr(9ut/ot>cr  ^a6cnDcmfKcd;tcn/ 
tfjdt(ict)cn  bcfcWWgt/t>crgctt)alttgct/  cmfci}  t  tmt>  bct>nroft>i9t  ft>crt>/t>a); 
cr  att  gcbtirenDcn  Ortctt  t>ittb(3cbot0bricff  ot>cr  Cauuon  dc  non  offcn- 
dcndo  anfud)cn  fo((  t»ttnt>  tuag/ tntnfc  id)  micb  twtn 4  auf?  ^cr^attgcttctt 
£)r<$ttWorten/  i>nt>  antwn  bciocgcn^cttanfcbcttlk^ctt^Srfac^nt/an^ 
fccratmt)  gcttJifTcronicbtJubcfabrcn^ab/  Dann  t>af?icbwnoban9crcg* 
tcr  ©cmcitt/  ot>cr  f>ocf>gcDac^tc0  SurftcttSlmptdutctt/anmchtcn^ 
bctttwt^rieff  fmfc  (Sicgd/  crlangtctt  9vcd)tcii0  aIt£crfomcn/t>tiD  t>iu 
t>crtulcf>t  (idxrn  *23cfii)  v<i  q  uafi ,  ct)n  a((c  rcdnficbc  £  rf  dntmif?  dc  fa&o 
t?ttD  mtt  Dcr  i  ^tU  nt  olcfrtcrr/  t>cr^ti  t  l>crt  /  gcpf iit  1 D  t>ntt  D  cnfcf^t  ft>ort*cn/ 
t>ut>  abcr  mir  att  13crf)dtun$  fo(d)cr  geft>altfamc  (>odf)  tmt>  mcrcf  (icbe  $c> 
Icgcn/foUii$tan£.&.mcttt  t>ntcrtf)4ma  SJitt/  Wc  ft>iM(cii  mir  gcgcu 
tmt>  ttnfccr  bcmc(tc  (Bcmcin  $u5?.0crcu  2impt(cutc  t>nfc  l)berfkw  b/attcf). 
fonf6>?dnni^(tc6/cin<pcrua(mant>at  ^ndDig(td)  crf  cnticti  bct;  uanr^aff^ 
tcr  Pccn  ffcncn  eroflfief)  gcbtctcn/  mid)  bct)  ntcincr  f)abcnt>cn  n>olf)cr> 
bradjtcn  tmnfc  of?cnbarcu£o(($crcdS>ti^ctf  /  t>iit>cractt>a(tKjt/t>mtcr> 
pfdnO  tmt>  rtiftrialtd)  bicibcn  3u  (alfcn  /  t>nt>  Daran  t>n  cr(angt*  9vcd>tcn* 
nid)t^t>cr£inDcni/ ofctt 

ticn/micfj  t>or  Dcm  tDofgeborocn  9)cxm  %ai$  mcinctn  (icbcn$?cnn/oi\r 
abcr  t>or  t>cm  fcurcfcfcudtfigff  cn  Stirftcn  t>nt>  ipcrm/Jpcrni  Tt.mb  %ai$ 
tcvcn  f&rgcfcf)fa$cnen  ft)o(9efcffencn§tfcftcn/mid)  a(*  cut  t>om3it»cf  oi;u 
yflittci  fccm  l)ct)(igctt  SKcid)  $ugctf)an  /  (aut  tw  9vcicf>0  Or^iiuii^  /  oDcr 
abcr  t)or  (£ft>cr  0. 9vcd)tlid)  ftir^uncmmcn/  bin  id>  t>rbtlti$  / /(jitcttofccr 
ftjcr fonft ju mir ju f (a#cn  f^abctt  t>crmct)nt/gcbur(ic^ t>nt> aufrtnig(icf)*  . 
Siccbtctw  nid)t  t>or$ugcf)cn  /  a((c$  in  gcmcincr  t>ttt>  ^ctvi^tiiicbcr  Sortn/ 
ft>ic  foic^ca  t>on  5vcc6w  ft>c^cn  ct)gncn  t^ut/  t>mtt>  Dtcfca  ^oc^fobftc^  y<ct> 
fcr(ic6  ffammcrgcricbt  /  in  fo(cfycn  t>nt>  Dcr<jlctd)cn  S4((cn  gctv^nlic^cr 
fty  lus  t>nnD  ©cbraudS)  ifl  /  in  t)cm  a((cm  fc@^oc^  2iDc(ici;  Simpt  t>ntcr* 
tf)4nt^(id>enruffcn^ 

*2Luf}  vagati$a\m  &tduti>ottm.]  Hic  quiamcrxcomminationisfitmcn- 
tiOy&cxfado^quodomiiTumcd^ciusquccircumftantiisnonapparctcimorfu- 
turzom;nnonis,comminatioilladocumcncoaliquodoccn,probariquedcbuc- 
rat,y  t  prxfcribic  §.  ^um  ort^trn  in  Confticucionc  1  mpenj  in  Com  i  tns  Anno 
94.Racisbooxhabicispcomulgaca,&fecundum  diftintiio- 
ncmfupta  uaditamv 

SVP^ 
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XX  XIV. 

SVPPLICATIO  *PRO  MAN- 
dato  pcenali,  Dfc  &&tttx  ntfy  ju  aftcnfcrcn. 

Cff¥3<twl  m  gcfd>rtc&cncn  9Cec§tm  gnugfam  tnrnb 

Q|^3^fam(i^t)Crfc^m/  Dafj  aIicnationcsccflicnis,t)imDallcr(ci) 

Cbcraab/foin  rkudem  crcditorum  9cfc^c^ctt/wrt)cttcnfci)rtfo(Icti/fo 
fca&cti  Dodj  fofcfjcti  t>itbcDacf)tU  t)rtnD(cin3?auj)fran)t>mb©rdficDcr 
*5ii)\At>m  I  fid)  roiDcr  obangcjctgt  SSccfjt  tmtcrflattDctt  /  ttcmlirfjctt  Dafj 
cbQtnult  Ufo(cfa  fcin  ipaufj  ju  Dcm  Uacwattttt/fcincr  SrattKtt  vbiVQo 
fcctt  tmttD  (cDt<j  jugcff  c(t  /  todcfcc  nun  Daffclbi^  obcrmc(t  £au#  fcrmcr  $u 
afictticrcn  t>nDjitt)crfauffcnint49(ic^cr^btmgtfl/t)ttan^cfc(;cn/  Da# 
tyr  jpauffanrt  ftdj  gcrcit/  ttnc  jubcforactt/twnUnon  finemagnalu- 
fpicionc,^mtt)c^9cthan  (>at.  ©icttKtl  abcr  nttn  obcrmdtc  jtwt)  (ffcdcut 
famptftcft  tfon  cittcr  i*rt$ci(  /  fo  ttnfcr  ftc  t>nl>  fftr  U$u  Ucraattacn  /  mt 
nacp  3ntt^a(t  Dcr  &tatt  %  SKef orntation  an  t>a$  £ctjfcrlid>  £ammcr* 

gcriC^tappc((iCTt/&  cauflaomnino  ibi  indccifa  pcndeat.@oift7?.2(tt' 

wa(D  bttt  QntctttflniQ/ifyv  ntftfct  /fcm  rorma  mcl  iori  cittPaiiadnattDat 
an  cin  9i^at  crf  cttttcn  tmnD  fcrtiacn  (affcn  /  Daritm  cr  in  JS&at  bct;  cincr 
namfwfftcttPcroacbottcn/Daf^^^^ 

tmnDbcfc&Icn/  Daf*  ftcfcinc$c(Tio»oDcrcitti^c2((icttatiortt)Ott%t)nD 
91.  oDcr  cini^cm  ftrcm  ©ctoa(t^abcr  Da*  £auf5  ?t.  aucf>  aflc  anDcre 
£aab  twDSfatcr  bctrcffctvjnwrdnDcriVc*  fci;  Damt  Daj*  Dcr  txrmqpf 
tcnappcHatiott  ityc  £ttDfcf>afft  crrdcfjc. 

•  Pro  Mandato  pornali  &i<®i\tt<r/ni£htlU  alicnirenj  Dc  Mandato  fiue  prx- 

«eptodc  non  aJienandovtcopiofiflimc^ficcIegantilfimein  do&iflimofuotra- 

&atu  dc  proceflibuscxccutiuis part.t.uf.i i.numer.  to.ejr fegq.tt 'jcfat.UlUtthtm 

Colertu,  quod mclius cft  Sequeftrationis  prarcepto  fiuc rcmcdio.  Sequcftratio c- 

nim  mcdio  temporc  criam  vfum  rei  fcqueft  rac$  fufpcndit  &  intcrdicit  domino, 

tantifpcr  dum  lis  fiuc  controuerfia  intcr  Crcditorcm  &dcbitorcmcerminara 

faerit.e./.J.&j.extrj  defiqmftr.po/Jeff& ftuc7.  ColerJ.kc.  ideoquc  rcgula  prohi  bite 

iequcftrationis  non  habct  locum  inprarccpro  dc  non  alicnandoji»/ <&«*//<&«  Col. 

inpjrt.i.dul.oper.cAp.JMrcafalUnt.ji.num.i+S.Vi^zc^iuxn  autcm  illud  dc  non  alic- 

nando  fiuc  inhibitio  non  fit  ad  alium  finem ,  quam  ncrcs  pctita  vcl  tota  vclali- 

quid  cx  ca  diftrahatur.  /.  Dmm  Pim.  s.mprinc  ff.de  petit.  hared.  fjrUUenjtuncs.13.ff. 

fuml.hercifc.2lih  dcbitor  vcl  alio  modorcuiiftocafucriampoftfa&aminhibi- 

tioncm  non  cantum  dominus  rci  fua?  manec ,  verum  etiam  poflcflbr ,  rctincndo 

vdclicecinmanibus  propriisomniafuabona,quamdiupendcrcontrouerfiav- 

tcndo  &  frucndo  iisproarbicriofinccuiufquamimpcdimcnco.^./.D/»«/cfC^ 

Ur.  d.  loc.num.  u.  quaquidem  inhibicione  Pratcorconccncus  erit,fi  nihildcbicori 

prxtcr  paupertatcm  iuftc  obhci  pottii:l.ftcreditores.§. planc.ff.de  reh.  autoritat.  Indtc. 

Lfid.  Notandum  cciam  cft,Iice  pcndencc  non  facilcconccdifcqueftrationera 

ha?reditatis.F«T4W/«  informaSaximent.adverh.  Sapiens  vir.  nu.  i.rrejenbec.wpjra- 

titde  petttwn.h4ndMH.tj.Gitl.i.ohf.t4t.  nnm.r.l  uquo  ad  hoc  dc  non  ahenando  vcl 
■  I    %  rainucn- 
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minuendoprzcepwm  ncccflario  dccurrcndum  eft.  VVefenb.  d.bc.ficttt&egenm- 
j>cr  tnpraxiconfuiut.  Cztcrum  Inhibitionis  illiusfiucprzccptidcnonalienando 
rnemorabilis  efFcdcus  hic  cft  ,qu6d  ci ,  cui  inhibitio  fa&a  cft ,  non  tantum  rcrum 
fuarum  alicnationcintcrdicat ,  vcrum  ctiam  itaipfum  ar#cr,vt,fi  dc  fa&o  fubfc- 
quacuraJienacio,impcdiacurdomiuijcranflacioinaccipicnccm.  Bart.inljifiiens 
fertllmm tex.ff.de contrah.emtion.vbi  PomponiusIurcconfuIcus,fifcicns,inquit>c- 
mam  ab  co,  cui  bonis  m  terdi&um  cft,  dominum  mc  non  cffici  difcrtis  vcrbis  re- 
fpondct.add.i.ts  cui  bonUff.de  verb.obltgat.cjuoJ  idem  ettant  notat  Bald.in  l.final.inprinc. 
depacl.loan.de Imol.ml.fittaauis.%.ealegeff.deverb.fignific.  CoUr.dbc.nu.io.Vouo o- 
mnin6  vidc  Colerum.  d.  ioc.  num.31.  vbi  prolixe,quid  Scqucftratio  &  przceprum 
illuddcnonalicnandodirfcrar,  &,quid  communc  habeanr,dcfcribit,  vbi  ctiam 
inaliis  iudiciis  prztcr  in  vniuerfahbus  locum  haberc  hocprxccptumdcmon- 
ftrat.»*;w./j. 

Czccrum  inccr  mandacum  dc  non  alicnando,&  intcr  A&ionem  Paulianam 
hoc  intcrcft.  Ulud  futuram  alicnationcm in  fraudcm  crcditorum  prohibct,hoc 
fattam  rcaocn.Li.C.^^infiaud.Credttor.Li.iaitergoJ.j.(^jff.eod.ti.¥2dz2Uicm. 
eftalienatio  illa  vel  in  vltima  voluntate,vcl  intcr  viuos.  Ad  rcuocandum  ca.quz 
in  vltimavoluntatcalicnatafuhC,faciscft,vtrcpctitionilocusfit,Crcditorcs  ipfb 
euentu  fraudatos  eflc.&fic  fepofira  fraudis  difpucacione  illudcancuminfpici- 
tur ,  an  przccr  legaca,fidcicomraifla ,  &  mortis  caufla  donata  can  cum  fic  in  bonis 
dcfunfti,  vrcrcdiconbusfacis  ficripoffic,hocenimeucnrus,ideft,quantitashz- 
reditacis rclictz demonftrat.  Si cnim  tancum  in hzrcdicace  reliquum non  cft , lc- 
gacaaut  donaca  rcdigunturadnihilum.&folutaacreditoribusrcuocantur.  Vc 
autemrcuoccnturea,quzintcrviuosalicnatafunt,vtrumqucfimulrcquiritur 
&  probandum  cft, vidcliccrA  in  damnum credicorum  alienacioncm  fa&ara cc- 
dere,&cam  animo  fraudandi  adcbicorc  fa&am  fmttcyficutpoftgbJ[.  Angcl.  lohan. 
Fabr.Zafium  ,Sneiduin.  in  §.  item  fiauuinfiaud.  in  verb.injraudem.lnfi.de atiton.&  Ma- 
Undnconfuetud.  Parifi.part.%.  g.qUff.j.nu.2. eJrcommunitcr.DD.hancdiffercnttsmtra- 
dunt.  Ratiodiucrfitatis  hzceft,qu6dIcgarafidcicommifla,&morciscaufsiido- 
naca  nunquam  przftencur  nifi  omni  zrc  alieno  dcdu&o.  /.  /.  %.u auiauadringentes. 
ff.adScnattuconj.TrchU.l.Sivniuerfos.  C.  </r^^4/.vnusquisquc  enim  dc  fuo  non  dc 
alieno  Iibcralis efTedebet ,  qu6d  illud  tantum  in  bonis  noftris  cflc  dicacur,  quod 
deduclo  zre alicno fupcrcft./.  Subfignatum.  §.  1.  jf.de  verb.ftgnif  Alicnacioncs  au- 
tcm  inccr  viuos  nc  commcrcia  irapediantur,tam  facile  non  rcuocancur ,  fcd  va- 
lidz  &  racz  funr,  dum  mod6  animus  fraudandi  crcdicores  abfueric,  &  bona  fide 
fa&a  fi  t  alicnatio,quam  difFcrcnciam  afiignat  DantelMfilUrMb.f,  Semeflr.de  different. 
tnt.contracl.cy  vUim.voUtnt.dtffer.i. 

xxxv.  s 
SVPPLICATIO    PRO  MAN- 

DATO  POENALI  aIN  CAVSSA  TVRBA- 

T  A  P  O  S  S  B  S  S  I  O  N  1  S. 

■    •-•  ^ 

\%tm\  in  Qtmtintn  QtftititUntn  SKttyttn  i  l>t% 

^cpfojcn  9Wm*  SKctcfa  OrbmnQmbtybfyicbcn/fytyifmlUfy 
DnDtt)olt)crfc^cn/auc^bct)  (>ohcr  pccn  twnt>  ©traff  wbottcn/  wj? 
fdncr  \va$&tanb$  ofccr  ^cfcmUvfct}/  &cnanfccrn  dn  frincn  Jpaa> 
bcn/t?nnD@6ttcrn/5Hcd^mi>nO©crc^fcttcn  bctntocn/  btftfw 

tm/ 
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rcn/  ot»cr  iu  rfnigcn  ^cg  mttlatty  9?  cd)tcit0  tf)4t  Ud)cr2&cif;  (rtjnflr  i  ff 
t&unfoH/  tmfc  fcaun  9fe  wufcfrfncr  §urf*ltd>cn  ©nat>cn  «orfafcrcn/ 
fetmfc  affivc^m  wmM4ngcr^atm|i*SJ?cnf^cit  ©cfrcncfcncrftrecft/ 
tnru^cr  TDoffef(iou  vd  ^uafi  gtittfcnmtnDnccftfcgn/ticbcn -anftcrn 
SXcc&tcn  tmD  ©crccbtigf  citcn  UtmD  Jfcjtt  t£un  ac&abt/  tcSnD  bag  afc 
(« t)or  wwcrMc&tf  idjcn  3a(?rcn  bif?(>cr  rul^lidjtm  of?nc  ctnujctt  €  i;n# 
traa  hcrgcbrac&t  /  /efcod)  foldx*  tmbctwfjt  /  t)ntcrftcf)cn  fic&  fcic  "KJttw 
tfccil  $re  §urftf  id>c  (SnaD  nriDcr  pcmrfn  gcfcfrricbcn  9tct&f  /  wtD  bcfef^ 
cpcn  bcr0cbrad)tcn  5rci)beitcn  /  tg  rcmptton  /  9vecbt  tniD  ®axd)ti$k\t/ 
tmut>Wn  ttoffKtlnw^ 

ju  turbtercn/in  t)Mt)iDcrbriii3(id>cu  ©cbaDcn  jubring  ctt.©ic»ril  Dan  u 
ciu  /cDcrbet?  tmD  fcincm  (an^eu  twl&crbrac&tcn  T>effcfTioii/vclqua(  * 
Src^citen/^cmptton/  s3\cd)tm  tmD  ©crcc^igf  citcn/jc^ii^abt/^ 
fd)(xi}ct  tmD  gcfcbirmet  /  tmD  nicmauD  tmcrfolgt  :Xcd>tcn$  mit  Der  <S)at 
}u  &anDlcn  /  tmD  (ftjttgriff  jtt  tfcun/  cjcfta^t  tttcrDcn  fo(l/fo  b  irtcr  t)inb  cttt 
*P*ttafman&at/  Dartnn  ^ic^cttt^cilcn  ^c6ottcn  /  eb$cmclt  %ty$x>tv 
metjnten  tf>dtud)cn  Bntcrf*  cf>ctu>  tmDSurfcabcu*  ruf>;a  §u  fct)tt/tmD  fnt< 
cr(anat9*ed>fcn*  /f)r  5,©.anberurtcr(atig^ctbracbtcr  pcffcffionvcl 
quafi,Dcr  Jrct^ci  tcn/  ^jrctttpti  et  t  t>n  ^  ©crccf>ft^rft  tmD  %  $tttf)uit 
tmturbiert  tmitD  tmbcfcbwcrf  /fouDcru  ttt  gcmdtcr  /r  gurftdcbc  (BnaDc 
tmt>crD4cf>tt0er  (>crbrad>tcn  poffcffion  b(ctbctt3ula|Tcn:tt>iWaucf;fonf$ 
tt>rftc  t$/  tmD  tn  atiDere  ®ca t>on  ?Kcd)t  tmD  t&tlftgf  ett  /  au£  SXirtv 
t  er(icf>cm  2fatpt/  fo((  oDcr  mag/crf  cttt  wcr  Dcn/ftnU  Shtroafo  mit  2lnruf> 
fung  5Ktc^tcr(icf)02(mpt0/t)iitcrt^tit9  juerfennctt  gcbctten  f>abcn/tmt> 
Darjjcjjcn  ft)0  U  Dicfcr  @ad)  fjalbctt  ctttt^  2(nfprucf>  tmD  SerDcruna  an 
fcinc  $&tftlicf)c  ©naDe  /  oDcr  Dero  33cfcUfa&aber  /  ju  fcabcu  t>crmct>nf/ 
j&mc  Dcf5  3Sccf;tcti  nidjt  t)orjufct>tt* 

•In  cauflaturbata:  poflcllionis.]  Pro  retinendapoflcffioncnoftrainrcbus 
immobilibus.  1 i.  verffedfiintertpjos.ff.  Vtipopdct.be  quafi  poflcflionc  fcruitu- 
tis,iurifdi#ionis,alioruraquciuriumincor^^ 

ficutU.%.  Arifto.ff.ftfermt.vtndicet.  Bartol. inifiduo.  §.  Hocintcrdtclum.ff.vttpofidctU. 
corra  turbantcm  nosin  poflcffione  noftra  vcl  quafi ,  vt  compctat  rcmcdm  Inter- 
diclivtipoflidctis,triarcquiruntur.  Duoexpartc  a&oris,&vnumcxparteRei 
«onucnti.Ex  partc  adoris  rcquiritur  poflcfliodc  prxicnti.  §.Hodte.  Inft.dcinterd. 
Sccundo  vt  non  habcat  iJlam  poflcflioncm  vi ,  clam ,  vel  prccario  a  Rco ,  contra 
qucm  hoc  intcrdi#um  proponit[iv.%.Jicttnenda.verf Hodte.Inft.de  Interd.U.tnprtn. 
Iuncl.%.ft.(^lJiduo.3.tnprtn.f.vttpoftdet.6-iiC^^ 

batio &fic  vis  aliqua  intcrucniaC^/./^r/w.dumPrxtor  ibi  dicit.vim  hen  vcto. 
Cactcrum  poireUorium  retincndx  duplcx  cft  i  momentaneum  fiuc  fummarium 
&  cxtraordinarium } &  Ordinarium  fiue  plcnarium.  Gatl.  /. obferu.y.num.iMo- 
mcntaneum  cft,  m  quo  fummaricfine  longo  Ims  fufflaminc  proccditur.  CU.ftpe 
dcverh.ftgnf.&tytdcmUtcAnch*r.l.ficoUm.C.deA^ 

poflcnonum  eft,in  quo  iuris  ordinc  feruato  proccdicur  &pnncipahttfratquc 
abfolure  de  po(feu1oncpartiumdifputatur,plenxqucprobationcscxcommu- 
ni  Do^orum  opinionc  rcquiruntur  Bartol.^  rtfrtmendttm  m  vcrb.fumirwte. 

1   }  Gsil. 
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G4iU.0bf7.num.  2.  &*ltt  ,<ju$sibidcm*dducit.\zm  diligcntcr  tcncndumcfl.de  Mo  - 
mcntanco  pofleflbrio  loqui  confti  tutioncm  fupcr  proceflii  litigiofc^  pofleflionis. 
^.^.W.///.^/.EtfupcrhocpoflcironocartcrisparibuS,quxin  diclaconftiruriono 
requiruntur,verum  cft  quod  fupradiximus,omiflb  Auftregarum  fiuc  primar  in- 
jftan  x  priuilegio  rcfta  ftatim  via  ad  Camcram  iri.  1  n  pdflcflbrio  autem  ordinario 
ordinariusquoqucludcxadeunduscrit,&  AuftrcgxIocumhabcnt.<7*//.  i.obf.f. 
»iiw.>>.vbifcribitcxtracafusillosfpccialcsinConftitutioncOrdinacioniscoin» 
prchenfos  ludiccm  ordinarium  rei.qui  controucrfiam  poflcflionis  moucc,  adiri 
dcbcTc,cr  i.obfo~.num.7.  vbiirafcribicludiciummomentanexpoflcflionisfun- 
dat  iurisdi&ionem  Camerx,finito  hoc  iudicio  finicur  quoque  lunklicrioCa- 
mcrx.  Ordinarium  poflcflbrium  coram  Iudicibus  primxinftantixwrrndgc><T 
2lu$tti\$  agitandum,nifi  rlat  prorogatio  iurifdi&ionispartiumconfenfu./<g.  1. 
&2.ff.&tudic.crl.ficonucncrit.ff.detHnJdl.t.&l  Pritutorum.  Ctod.ttt.Quonizm  au- 
t:  tCfn  hxc  fupplicatiorisformulainordinariopoflcftbriorctincdxeltconcepra, 
huc  nonquadraccum  fupplicationisiniiscafibus,quiimmcdiate  fundantiu- 
j  T^r       ri(cii#ionem  Camerx,huc  aftcrri  oportuerat,  aliis  (i  coram  ordinario  ludicc 

lixcfupplicatioprofcratur,adcumqucdirigarur,fatisbcncconccpraent,&or. 
dinarios  proccflus  facilc  cxtrahct.  Formulam  Supplicarionis  fupcr  momcn- 
tanco  pofleflbrio  liuc  fupcr  conftitutionc  litigiofx  poflcflionis  infra  vi Jcrc  Ji- 
cet  ♦ 

XXXVI. 

COPIA  SV  PPLIC  ATIONIS 

PRO  CITATIONE, 

~  icwil  wc  <§ad)  rin  Xtifyt 
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Olgefcorner  $X6rmfc#er  Rarfcx  Ifcfc  cr  yftaUftti 

gammcrricf)tcr /griiSD^cr  5)m  I  c*  fy\bm  Dcr  <?Dc(  y)cn  7t. 
)u  7t-  tmD  anDcrc  $?itt)crtt)anDcn/  trxtjfauD  U  STaifcbafcf 
t>on  %  ctrid^c  ©prtict)  tmD  2(nforDcrung  qcc^cn  %  fo  ctlitic 
£cl)cu  ©t  ttrf  bcr  ityrcnD  /  n>c  (cf>c  of;n  ^ttcl  v»on  Xqfttt\id)cv$%\i(ft& 
DitnD  Dtm  ^(igcn  fKetc^  ^ul^c^cn  rtJrcnD/  SXcd^fdc^cn  fut^unctDnicit 
ftd>  twtcrfanacu/  t>nnDDcrl>ilbmt>cmlrftcr9citcm^ct)fcracf)  gcn» 
mifiion  att  Dcn  f?od>nntr  Digcn  Siirfkn  tmD  >pcnu/  ipcrm  %  ^ifcboffc» 
§11 }  ?.cr(angt  wt  auf?bracbt/3nnf>a(t  bctjftacnDcr  §cpci;  mtf&t>cr jeitfj 
nct/Darauflfod?  Daii  £otf)acDad)tcr§urfi  Dcr  ©acfc  m  jfrafft  jcfctycmdU 
tcr£ommiffi<>u  bclaDcn  /  tntD  Die  -part^cpat  bi|;  fo  fcn  twf)ert/  b$  fVtit 
§ur|flicbc  .$u  (cf?t  Die  @acf>en  twD  Part£ct)cn  »011  |icf>  an  Da*  orDcm* 
Iicf)®cricf)tgcnd)t/in  (aut  DcrOrDnung/remitticrttm  gctrtcfcit  babcn/ 
3itii^altbct?li^cnDcr5£opc9foicf>criXcnti)ITtott  mtt^f.fi^iucrt:  O?unfott# 
itcn  oDcr  ftnfTen  ficf>abcr  Dic  obQcbacbtcn  Dcj}$Wfcbairf*  erbcu  Uint$ 
orDcntfic^cn  ^cc^tcni/uac^  gcf?a(t  t)nuD^)crfommcnDicfcr  Pacf>ot 

.+«  (Dictvctf 
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(Mftteil  fcte  ot)n  Wittcl  fref5  9icicfj*  £ct)cnbcrftrt)  jticrfmtcrnetw  jti' 
bcrtd?ten/mc5$en  auef)  at$  ^cr  Or^nun^  ^ctit  Diculic^cti  2(tt  j5trag  ^tt^ 
tcn/  ta$afl)cn  ftc  folcfcc  ^cintlTitm^nDrmcrDcntlici&cttKtc^taDar* 
inn  ct?ngc3i\jcn  /  n  iefrt  anDc  w  $u  &eutfct)cn  ofccr  $ut>crftet)cn/DamtaUetti 
auff  &i?fcr  ltcf>c  Sftaf  cflat  *  tmfr  fccrfclbigen  wror  tmet  (Jammei  $cxi$t/ 
£.@.f  n%tfet)un^af}  tocfe  ©acfj/ate  ob  f?c^t/o£n$5?ittrt  bcpfpflQt 
Sicicfa  Scfpn  bcr  tirt/t>tii>  Dann  t>ie  gcmetncnrcbctt  rcct)t  fagcu/quodv- 

bicunquc  mterduos ,  quicuncp  llla  fucrint ,  dc  Dcncficio  regis  contro- 
ucrfiaoriatui  ,c]uorum  vrcrq^  lcab  Impcratorc  vcl  rcgcinucftitum  cfle 
prartcndar,  tunc  caufla  coram  rcgc  vcl  Impcratorc  dccidatur.  ^Jitt 

fremnacft  i#  an  fiatt  fcer  cjefracbtcn  7?.  <£rbeu  t>ntcrt^tttVja  SfcifV 
fciettetf  Dcrfelbcn  bertirtcr  <3acf>cti  fyalbcn  iKecfctcnfl  cjccjcn  3?atotturff> 
1 10/  Daf?  €.<&  jfpnc  e(n  ftrtung  in  cjcft>i)t)n(icf>er  §orm/  }u%tf;fut)runcj 
foic^>er  Kccf>t(ici)cu  @prud?/twnt>  Sorfrcruttg  Jtterf  cttnctt  cjndDicj  gcru* 
gcn  ft>cMlcn  /  crbcttt  mt<f>  auc^  ttt  tcrmino  toon  ft>ccjcn  Dcr  £  rben  cjettuc> 
fam  @cft>alt  ct)ii3itbrtncjcti. 


lu^uyuuu/u^uuiniyiu.  i 
*90nb^frfcH>i^cn  wrorbnct  ^ammcrgfricrjf]  Dixi  fupra  diftingucndum  cflc  in- 
rcrfeuda.quxabimpcriorccognofcuutur.  Autcniro  rcgaliaillafunt,dcquibus 
agitur/wf./.QuigdicaturDux.Comes.vclMarchio^vtfuntDucatus.Comicatusi 
Marchionatus.  Aut  non  funt  rcgalia.  Dcillis  ficontroucrfiacxiftat,cogmtio- 
hcm  fibi  lb)i  Imperatorreferuauic./w/.  2.  ordm.  tif.  7.  idcotjue  dc  his  ImpcrialiS 
Camcrariudiciumimplorari  ncquir.  Vcrumdefeudis  Jmpcrijnonrcgahbusrc- 
clc  Camcra  cognofci  c ,  ficuc  non  folum  cxiis  prxiudiciis,  qua:  fupra  adduximus, 
verum  ctiam  ex  hac  ip(a  fupplicationis  formulaad  Camcram  dlredta  cuidcn* 
eft,manifcftumque  cuadit. 
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Olgcforncr/  k.  Q5tirgcrmetftcr  i>nnt>  SX^at  bcr 

T_  ©tatt  &ringm  t>nt>cmictMtcfecr  ^?otturfft  ^albcn  fVBjf. 
tlagtucift/  t>ntcrtfcunicj(ief>  bittcnt»/  <£.©.  ft>t3(fcn  fljr  2f  nftcjcn  cjuctoicjltcfj 
terttcmmen  /  facjcnt>/ft>ic  Tf.  fte  a(icnrt)it(bcn  Dtffamtcr/bcfc^ulDtg  t?itnb 
bcfcfrret)t/t>crm$cj  bct)(tcjcni)er  Docttmiticrt  tfi/^a^  fic  ^mc  fctti  i^att^  jw 
SXof?  tmt>  §ttg  twerf  ancjt  3\ec^ten0  mtt  &malt  cpncjcnommcn  /  t>affe(> 
bicj  cjcp(ttttDcTt/  $crri|fen  /  t>nt>  cjanfe  attf?cjcrcmi  t  ^abat  /  t>nnD  t>artmrcfj> 
itt  trte  *Pecn  Dcf  ^c^ii^cn  9\eicte  l^attC>frtcf)cn^cfa((cnfct?ttfol(cit:  @o 
tann  cjcmcItcrUcttt  crbarn3\i)at  ctn ^ixtc^cit  a  ((cnti)a(bcn  Diffamicrt/ 
t>efc6rc»)t  t>ttt>  au)?^efcbrien/aber  fcincr©iffatnation  t?nD  %tffcf)rei)ctt* 
inttiXccbtlifJbcr^anDhtng  mc^t  nacbfommcn/  cincm  crbarn?\f;attti 
fo(cf^r  ©iffamation  (uitcjer  ju  $ufct)cn  mdft  aikin  6cfc^it>cr(tc^/  fonDcrtt 
MtrfyM)  DttO  vnkiDtic^  /  fo  tf^  i&r  utitcrcf^ltttd  ^ttt/  ^.C5-  topIKii  jncti 
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wxral.  Diffamari,  nn^cr  obfjefcadjfctt  %  fdite^fa^  ^ct*  ©tffamaticti 
fyaib  in  cittcr  6cnamitcn  ?cttft)iDcrc»it  ^cii}tf(iv^\bYin<}cn/ot>cvwocB 
nicfct  gcf^c/jufchat  tmD  ^orcit  /  f  bmc  Def^balb  citt  croigc*  ©tillfcfwcu 
gcn  auffjulcgcn/  £at>una  in  gcmciitticfcr  §orm/ofrertoaafonft9ucbt 
t»itr<i>cil a  ttc<5acf)cn  t>cn  rantfric&cn  bcrttrt/twD  Dcrf>a(b  t>or  (£.®.x>cr* 
ntr)g  Dcf5  5Kctcf>0  2Jbfcf>icD  5u  re  cfttfcrftgett. 

*  3)if  ^acfjai  Drti  ^anDfrtrt)  bf  rurr/vnt>  Dcrr}al6  ror  f  irrr  ©nat>  wmda;  ore  0irtcl>5 
3ttfd}if  ?v  ]  Di&um cft fupra.intcrdum, etiamfi dilfamatus impcrio mediate fub- 
ic&us  (it.fclam  caufla:  qualitatcm  Camcrx  iurifdi&ionem  fundareiniudicio 
Lcgis  difFimari ,  vcluti  Q  qu is  dc  fra&apace ,  fupcrqua immcdiate  Camcram  a- 
diri pofFcfupradocuimus,difFamcrur.  Dumigiturillaqualitas  hoclocortccn- 
(ctur,ex  eo  Camcra:  iurifdi&io  fundatur.DifFamationis  cnim  qualitas,vt  Came- 
ra  fupcr  /.  dijfitmart  procclTus  dcccr  nac  ,&  grauis  clfc  dcbec ,  &  dolo  facta ,  &  calis 
omnino.qua:  paccm  turbarc  publicam  &  fcandalo  efFcpoffit./*r/..2.0r<//i>..?/. 
wb%t\  ^anDjrifDh-rtc^iacTV^c^niacJj/pnDanbcni  bcrgfftcfjcn  ^actjat  /  ticut  &  harc 
tjualitas  ab  autore  hoc  Ioco  rcde  narratur.  Requiritur  ctiaravigorcprardi&a; 
ordinationis ,  vt  diiFamatio  fcrat  difFamaco  prariudicium  vcrb. Dfitt  anfjrrn 
|U  ??acr)ff>flf  vnb  Q5rfcrjmcftnina,  <jffcf;c(jfn.  ld  quod  &  in  fupplicationc  narrano- 
portec,ficuc  &  hoc  locoaucorqualitatcmillam nicntiominimeprancriit.  Re- 
quincur  dcinccps ,  vc documentum dirFamacionis  vna cum  fupplicacionc cxlii- 
bcziur.d.ord.tit.  jij.  verb.  £)tr  DifFaraacion  r}at&flt  ourcr?  fchrifftltcfj  oDcr  auDrr#fai:f» 
tldjf  ^rrunfrf  Vt\bHni(i$  infcrmifrf.Non  enim  in  hoccafuftaturnudisfupplican- 
tisnarracis,ficucdic^umcftfupra,&docecc7W.//^./.*^./#.)r»/»./.Etha:cquidem 
qualitas  ab  aucorcmalcprxccrmifFaFuic.  lcaqueegoadiictendaintcxcucuraui 
hzc  vcrba  vcrm6$  bf$U$a\bU  Documcnti  mit  A  notir  t. 

M|  xxxvni 

SVPPLICATIO  REI  INDE- 

BITI,  QVl  PETIT,  VT  ACTOR,  AGAT 

Infra  Terminvm  Prapixvm,  V  E  L  Perpe- 
tuum  filcntiumilli  imponatnr. 

C^OIgrt  orncr  /  u.  <E£  (}at  ficfc  eftirr  Qtnatmt  91  eon 

(JsJUftir  ftc^t)tt&an&crcfcituSy?itt)ctit?attl)ctt/  angcntafl  tmt>  bc# 
rtlmbt/©prucf)tM&  Sortwung  an  frcn  &lm  tmufc  £$rnt?cff  cn  llmt 
7t.t)n&fcin^auf?fratt)/ct(trf)cr5paab  tmnt>  65tJtcr^a(6cn/fott)ct)[auD 
^.gcmclt0  n .  l}orfaf>r/tmt>  0et>acf>ter  fcincr  Srarocn  abgeftorbcn  cfjcfu 
d>er  ^aufwirt  fcli$cv/ hint)cr(affcn/3u^abcn/  DcrfwlbcnjfjmcUtJort 
tancltcn  51  ctltcfr  @cf)rifftcnjutoutmctt/ttac^cmabcr^.t)ono?.ftc^ 
tmt>  fcinc  5^auf*fratt  fofcfjcr  attgcmaffcr  bcrfitnbter  Sottmuig  bafbcn 
Jt.  ot>cr  femanto  anDcw  nidjt  fcfrHtig  nodj  pflid>tig  tocif*  /  fcargcgai 
aucfr  ficf>  ttutt  tnefotal  <jcbtir(td)cti  ^cc^tcm  erbottcn/Dcf>#ctfef>ctw/ 
tt)ot)crfclbig^.o^crfcinS^itt)ctimittcnauffobaugcrcgtcr  Dermcptttcr 
/^rcr  SorDeruttg  i  c  t>cr£ancn  t>nD  bcru^cn  woltctt  /  fampt  tmuD  fon&r/ 
ftc  Mttctt  folctyen  %  wnU€rbictatnacbDicfc(b^t)or(i)iitgfrtt?icrc*e 
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Ifl/  aupffinDia/  ot>cr  jum  mnigftm  9vccr)t(tcr)  anftfncjicj  cjcmacljt/  tnmD 
tridgcftacfrciit  %  t)on  ^^tnii^fcma^uf^^cngan^bcf^crlic^/ 
auct)  toiDcr  ?\ccr)t  t)ttt>  t)ic  ^2>tCli^fctt  /  fo(cf>  aumaffcn  bcrttymcit/  tmn& 
auf;f  un fcci \  tmt>  $u  fd)rctbcn  /  Uti  tcj  cr  }u  cjct>u(t>cn/  t)im&  a(fo  ctt)icj(icr)  t>cr 
SXcct)t(id)cn  §ort>cr  uucj/  oDcr  ant>cr*  fo  Daratt0  cntft  cr)cn  mSdjtc  /  $ugc> 
IPartcn/t?nDin©cfa^r}ufc^cn.  @oiff  an&©  mcin/anffattt>nt>t>oit 
ft>ccjcn  Stooit  Utw  tch|>ctutcj  s2>itt/  mir  cjccjcn  tmt>  ttnfccr  bcnanntcn 
tMDfctnc$?ttwrft>antcn/  ctngitationt)nDJ?aDungjucrfcnncn/  auct) 
fcariricin  bcfrtmpte^cttanjufc^cn/tti  fccrcn  $ucrfd)ctnctt/frcancjcmafie 
bcrtimbtc  $(a<j  t)ft  ftorfccrtmci.  fo )  tc  ju  Ti.ju^aben  t)crtnct;ncn/ltn  9vcd;t 
Darjut^um^nt)  fo  ftc  t>a*  itt  aittf  cfc^tcr  £cit  ntcr)t  t^dtctt/^tt  fcr)cn  t)it  r)fr 
rcu/jncn  Dcrr)a(bcn  citt  cft)icjc*@ti(lfd)ft>ci^  atiffjitfccjcn  /  tmt>  ft)tfl  micr) 
alfoim^aiucut)ttDt)ontt)cgcn^»t)on^.Dcr^cid)0CrDiiuitg/l)ic  in&cr 
SJcflagtcn  S$?acr)t  tmnt>  @cfa((cn  ^cfrclt/  ctftcr)  gjpirfttrficit  /  Stirfrcn/ 
StirfrmdfTicjcn  ofccr  cin  £ommifTaricn  aujf  C>cf5  tfdtycn*  2infud)cn  $ubc 
tictmcn/ot>cr  $ucr  (augcn/f)icmtt  bccjcbcn/tntfc  cjai  if;>(icr)  t)cr$tcr)cn  r)abcm 

Hxc  fupplicationis  fupcrl.  Diffamari  conccpta  formula  Camcrziurifdi-r 
«ftioncm  non  rundar,fcdadprimaminftarttiarhpcrcincc.  Fa&aautcmeftdifFa- 
matiofupcrpctitioncha:rcditatis.flcncriciumcnimIcgisdifTamaricxiurccom- 
znuni  locum  habcc  inomnibuscaudiscriminalibus&ciuilibus,tamina6cioni- 
buspcrfonalibus,quamrcaIibus,tam  inpcticorio,quaminpoilcirorio.Siquisi- 
gicur  cum  fuo  prxiudicio  vcl  dccrimincaliquo ,  vcl  dc  cauila  quapiam  ciuili ,  cx 
qua  diifamans  aducrfus  dirTamacuma&ionem  fibialiquam  a(Tcrac,diffamccur, 
cxlegcdiffaman aducrfus diffamantcm  xc€tczg\i.Itadocent  Anton.  Gomel.  Variar. 
JteJolutMb.j.caf.i.num.rS.glojfm  l.&ftpratorem  in  verb.  decret.ff.  Ekqmbut  caufiismauh- 
rts.  Barto.inl.Tittaff.de accufMt.CaJlr.ml.vnic.num.  i.  C.vt  nemoinutt.ager.velacenf.co- 
gat.Roman.conf.sj.»umj.incip.vsjis.Boer.dectf.2SJ.num.7.incip^ 
Port.commun.optn.ltb. i.conclufipjn r.ampl.  Anton.  Gabr.ltb.2  tit.de aclton.concluf.6.n»- 
mer.2  .cum feq.  Bartolum.  Biarer.in  repettt.  l.diffamari,cap.i.vbt  hancconcbjionem  tnpnttu 
auiorttattbusJirmatCafarContard.inrepettt.lJtffAmartjCap.j.num.i+.criS. 

XXXIX. 

SVPPLICATIO  PRO  CITA, 

TIONE  AD  PVRGANDVM. 

lOlge&orner  /ic  2Bfc»of  to  bcfj  ijcplfsctt  9?ctc#$ 

 ^aufjcjcWtnDcmSairtfm^^ 

ecrfet)cn/t>af?  ntcmanD/ftxw  ®  tirfccn/Stantw  tmt>  ^tfcm  Dcr  /mmcr 
fet>/  Dcti  ant>crn  bct>ct)t)rtt/  bcfrtegcn/t?ber  jtcr>rn/  auct>  rar^u  ^urcl)  ftc^ 
fdbft  ofcr  cin  ant>crtt  t)on  fcinct  ft>ccjcn/ntcf)t  t>icncn/nocr)  ctnicj  @d>(o£/ 
etatt/bttarcft/^cfc^^ 

cr)n  Dcf?  atrtcrn3£i((cn  mit  cjcioalticjcr  tyat  frcttcnt(icr)  crjnncmmctVo* 
frcr  cjcf ctt>r(tcr)  mit  ^ranD/  pamfrcruncj/  oDcr  in  at  t  t>cr  ®ccj  DcrmafT eit 
fccf$4Dt3cn/  t>a£  attd)  nicmant)  fofd;cn?r)4tcrn^r)at/  #ti(ff/  noct) 

tnrdtt 
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<it  feitt  anDcr  ©ctf;  95ct>flonD  oDcr  §tirfd>ub  tfnttt  /  Wcfclbigai  fvf 
hd>  oDcr  0cfd&r(icf)  ttid>t  bc^crbcracn  /  bc^aufcn/  c^cn/  trdtirfcn  /  nod^ 
fnncnf^altcn  fettcn  /  fo  fatigt  mid)  *cr)fcr(id)cn  5ifw(  Dod>  cjfaublt  d>  an/ 
ft>ic  Dcffcn  a((c0  tmangcfcfjcn  /  Dtmnad)  5?.t)nbcDa(^t  fcincr  wrpfd  nfccn 
Zxm  tmD  &cUnam  ©(aubcn  /  Dcr  <&tatt  %  abQcfaqtcv  §cinDt  tt>op 
bcn  t>nD  cjcft>cfcii  /  tmD  itadjmato  Dic  ©tf  rffcr  l?.tmD  W.ju  tmtcrfcftcDfo 
c^cn  ^ntcn  ab^cbrcttnct/  gcpltinDcrt/  t>nD  atiDcrc  tmaDclicf^atcn 
an  aitctt  Scutcn  tmnD  t>nfd#ltujcn  XtnMctn  /  fo  in  Dcr  Stficgcn  cjc(c0cn/ 
tmD  nacf)  a((cr  gvbavtcit  tmD^r  icgittKcd)tcn  t>or  a((cm  foic^cm©ctt>a(t 
fid)cr  fcm  foHcn  /  Darinncit  Qciibt/aud)  cjcDad>tcr  JpanDIung  mit  ^filff/ 
SX^t/^cr>flattD/S6rfcl)iib  /  ^c^aufttncj  /  ^c  jxrbcrgung  /  Shttcr^ak 
tuitg/tmD anDcrn  £t t\um ft icjui tcjcti  /in  maffcit  in bct$c(cgtcn 2lrticf c(ti 
t>crmc(Dct/(fo  id)  bitt  ftk  gmtgfam  attjunfmciutfjcityaffticj  gcmadx  fyu 
btn/follcn  Dtc  tjcficn  W.JIN.  tmD  anDcrc/  DarDurd)  Df  c  fampt  tm  fonDcr 
ftd>  angcjo^cncr  JpanDfuncj  $um  (tfd>ficn  ar0tttff)ittfd>/  t>crDdd>tfid>y 
wtD  DarDurtt  tfjcilbafftig  gcmacfr  t:  Vnt>  Dictoctf  Dann  mir/  al$  $cr)fcr(i<» 
d)cm  §tfcaf  ^mptifjafbctt/  aud>  auf?fonDcr(ict)cm  Dcrfjalbcmpfancjc' 
ncm  £ci>fcr(icf)cn  ^cfclct)/ct)$uct/gcburct/  t>  n  D  $ufrcf>c  t  /  fitr  fo(cf)  tonnO 
Dcrgfcidxn  ipaitDluitacn  in  SKcc^tcn  an$uruffcn  /  tmD  Dicfcfbctt  ju  rccf>t/ 
fcrticjcn/fo  tft  an£@.mcin  mitmf)dnicjHSitt/mir  gccjcn  Dcn  obcjcnanit* 
tcn  fampt  tmD  fottDcr a  JaDungad  purgandumjUi^cttJ^bnlic^cr  §orttt 
andDtcjItd)  jucrf  cttttcn  tmD  mtt}utf)ct(ctt  /f)icrumb  ^ct^fcrftc^  f)oc(> 
t  d)f  cr  Ii  d)  21  tt  ip  t  tm  tcr  t  hdi  ucjltd)  anruffcnD/K. 

*  ^aDuttg  ad  purgandum]  Hic  quia  narra  t  u  r,Ti  t  iu  m  idc6  fufpc&um  cflc  de 
fra&apace,quod  Scmproniumbannitumin  xdcsfuasrcccpcru,  potiusciratio 
ad  vidcndum  fc  incidiflc  in  pcrnas  fradfcc  pacispetcnda  fuilTct  Iccundum  ea,quc. 
tradit  Gsil.  Ub.  2.  dct>*c.publ. cap.  jo.num.j.Vcrum  fupra prariudiciis dcmonftratu ra 
fui  t,ci  tati  oncm  ad  purgandum  &hoc  cafu  rc&c  pcti  &  decerni. 

XL.    '  ^  ^  ^*" 

SVPPLICATIO  SVPEH 

DENVNCIATIO  NE   LITIS    PRO  E-^l 

VICTIONE. 

Olgcfiorncr/ 2C-  ®mna$tn€a$mfi<!bf}(A> 

tcn  $tt)ifct)cn  %  m  tncyn  t  cn  Ritycvn  c  t  ne/vn  i  ?  i  t>c  vmcyn  u 
Itd)  bcf (ogtcn  anDcr»  ^ctto  bifyev  ctUcfyt  maffcn  proco 
Wcrt  /  t>nD  fo  fwtt  t>o(nfar)rcn/  Daf;  ju  9?  c$t  gcfci^t  will  toct^ 
Dcn/  ob  Dcrgcmcf  t  Qkqcntbcii  t>cr  mc  r>t  1 1  uctt»  ^(aa  angcjo^cncr  maffcti 
gcnuafam  crtmcfcn/  oDcr  Dtc  ctjnf ommcnc  dcfcnfional  t>nD  pcrcmpto- 
riaiarticf c(  ad  probandum  jtmorju  jw(affcn  fct)«/Damit  DannUPtftt* 
c<^aa«t>nD>cDc0ttw^nt>cnn^DcrKc^tcn0cbftrt/  t>nD  mti^ 

ftcji 
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tt#  ^krtun  jutfcun/  aucfjjfaiMt  anscrcgtcr  9Secf>tcn  jujufaffcn/aff 
twD  /cfccr  £dt  mfyrcnfcer  JHcc^tfcrrtguna/ fouDcrhd^  t>or  *Scfcf)(ufj  fccfr 
fclbcn  bif?  ju  cnMic^cm  Shtfjcil  bcrtirtcr  SScd^tfcrtigun^  frcn  ?(ut£orcn 
twnfc  <3erMuffcr  fccr  ffrcitigcn  &biim  jut>crf  linDcn  tmnt>  &cnunciercn. 
<5o  tfi  f)terauff  5?*tmtcrt£<inig  95itt/  (£.&.QctifynQc$ad>tmftimti 
Principal b  t>or  n>citer  #ant>(uu$  tt>it>er  ^♦Wateobbenaitntcrfdncr 
principafn  ^Scrf iiuffcr  /  tmfc  Dcrfcfbcn  &bm  tm&  'ftacftf  ommen  cin  £a> 

fcttmj  Mu  pcr  dc  nu  nciationc  litis  fcu  cui&ione  gctttcin(icf>  ctf  OIIKU/Dtl^ 

mit  $ut£ci(cn/mit  €rbietuiia  fo  bafo  fcicfclb  crf  4tmt  /  cjrcquicrt/tmt>  pro* 
Quticvt  l  ate  baun  auff  fccr  (?)  egettt^cit  ungi?  gcfjaftcn  cnt  SSccc)  V  \m 
fict>  Qcbfat/  $uwrfal>rcn/  f?od>  Sfoelid)  milt  9iicfttcr(icf>2(mpt 
tmD  a((c  (julfflicbc  55?  tttc(  Der  5Kcdf>teit  t>ntcrt^ni{j(icb  anruffcitfc/tc. 

'Supcr  denunciationc  licis  pro  cui&ione]  Quando  Emtori  fuperrc  illa, 
quam  cmir,  hs  ab  aliquo  mouecur,  fic  vc  pcriculum  ut,  rcm  ab  ipfo  cuichim  iri.li- 
fcm  illam  vcnditori  autorifud, quoniam  aurordiciturilIc,aquoquis  caullam 
habct.L  Pompomm.§.cnmquis.ff.deacquir.poffeJfl.  An  vitium.ff.de diutrf. fjr temfor : 
prxjcript.l.  Autores.  C.de  Emcl.xi  cum  crTcdtum,vc  decuidtioneconcraipfumre- 
curfumhabcrcpoffit,denunciabit/.£w/^r./.C.</<r^«f?.vbiImpcrator  Alcxandcr 
Emtor  fUndi,inquic,nifiautori  aut  hzredi  cius  dcrtunciauerit,cuict6  prardio  nc- 
que  cx  ftipulatu ,  neque  cx  dupla,  nequc  ex  crrtro  acTionem  contra  vcnditorcm 
vcl  fidciuflbrem  eius  habct.  HancdcnunriationcmemtornorifimpIicitcr,fcd 
pcr  citationem,mictcndo  fimul  venditori  copiam  libelli  vclinftrumenti,cx  quo 
iibilismouccut,vtvcniataddefcndendumfcfe,&adlitemfufcipiendumfaccre 
debct ,  alias  dcnunciatio  illa  vcnditorcm  non  arctaret.£.*r/.  inl.nonfolum.^.morte. 
col.S.tn f.v.circa  prtmum.ff.de  procura.  &  in  l.denunctaffe.ff.  ad  l.  Iul.de  adulter.  Tcnctur 
igicur  hoc  fa&o  venditor  rcm  vcnditam,dc  qua  quxftio  mouctur,dcfcndcrc  l.Si 
jflus.  74^  §.  Moti quaflione. ff.de  eutcl.  &  quidcm  in  foro  emtoris,non  attcnto  fui  f  ori 
abcmptorisforodiucrupriuilcgio./.^»^/tfr.^.//i^r/w.^^<*dif.vbiPaulus  lu- 
rcconfultusitaelcgantcrfcribit:  Vcnditorabcmcoredcnunciarus,  vccumcui- 
tfionis  nominc  dcfendcret"dicit  fc  priuilcgium  haberc  fui  Iudicis.  Qu.rricur,ati 
pofiit  litcm ab co  ludicc,apud qucm rcs intcrpcticorcm  &  emtorcm  ccepca eft, 
ad  fuum  Iudiccm  rcuocareiPauIus  rcfpondit ,  vcndirorcm  emtoris  forum  fcqui 
iblcre.  Quod  e6  vfquc  attcnditur,vt  ctiam  vcnditorclcricustcncaturlaicum 
cmtorcm  in  foro  cmtoris  dcfcnderc..3/4r4///.^ir/.  6.  deordin.  iudicior.  quint.  mcmbr. 
7in.  6.  vbi  proptcr  conncxitacemiudicij  ficri  lcribit.  Quandoautem  harcdenun- 
ciatio  venditori ab cmtorc ficri  dcbeac ,  vcrum  ante vcl  poft litcm  conceftatam, 
qua;ritur.Pomponiuslurcconfultus//»/^rw^.^^^*/<7.$.^.quoIibctccmporc 
vcndicori  rcnunciaripoflc,vtdcca  rcagcndaadfit,quia  nonprefiniaturccrcum 
tcmpus  in  ca  ftipulationcdum  tamen  nc propc ipfam  condcmnacioncfn  id  fiat, 
f  cfpondet.  Add.  VVefenbcc.in paratit.ff.  deeutcl.  num.io.Marant.d.  loc.num.j.poHgloff. 
&  Bald.tnd.§.*.qui in qualibct  Iudici/parte,dum  mod6  fiat antc publicationcm 
proceirus,venditori ab  Emcorc dcnunciari poflc fcncic ,  quanquam  cum  Sartol. 
vtLQm  concubmxm.  %.fthires ff.de itgat.j.  diftinguic.quod  conucntus  aut cauflam 
bncroum  habcat auc Iucraciuam.  Si Qncrofam poft  liccm ctiam  conccftacam , fi 
]ucratiuarn,ante  litcm  contcftatam,dcnunciationem  fieri  oportereaffirmat. 

b  ^orwrttcr  JpanDlumi.]  Quxriturigitur,an,tcrminoRcoaddcnurtcian- 
dam  dato  durantcin  cauifa  fupcrfcdcri  dcbcat.  Etfosl  Marant.  d.loc.  nttm.  t.Myn- 
(ing.cen/.i.obCcru.24.dcc\i\xm{\i\iXc  fcribit  ,quod  autor  laudatus  fiuc  vcndicoraut 
fic  prxicns  iu  loco  iudicij,aut  abfcrts.Si  pt  ilcns  fit,ho  fuipcndi  caaflam ,  fccf  pro- 


ccdi 
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cedi  dcbcre,Gn  vero  fic  abfcns,fupcrfedcnd um  ciTc  durancc  ccrmino addcnua- 
ciandum  arTirmac.Quod  idcm  aucor  in  hac  nofcra  fupplicacionis  formula  fcnci  • 
revidccur. 

XLL  ' 

SVPPLICATIO  PRO  MAN- 

DATO  RELAXATIONJS  CAPTIVL 


>Dl$cboxmt i it  ©fctwtl  nac# Wrmftg cicmcincr 

^cfcftricbcnctt  9\ccf>fm/  tmnD  Defj  ^fi^cn  ftricfa  t>fcff<tl«3cr 

auffgcridncr  tmD  puWiricrtcrOrDnuna  tmD  21  bfcf>riD/t>nD  fonDcrfopftt 

Der  gonffttutton  Dcf?  offcncnauf gcfunDm  £anDfrieDen0/  tf6H$fm* 

mi  tmfcfy  l  Daf?  f  rincr  Dcn  anDero/oDer  Dcf?  anDcrn  'Sntcrt^anm  tmfr 

2fo0c&dri3c  /  Die  jum  9?  ccfjten  gcfcffen/  tmD  ficf)  Dcffribigcn  ^nDfcfycD* 

tmD  Shtfftrag*  ntfgm  bcmfycn  laffen/fcJb*  e^etw^iUen*  tm^flrncm  * 

merw/  o(>n  t>or0c{)cnDc  cd)tiid>e  £rfo(guna  /  mtt  tm  jicmficbcn  &)t>«* 

t>bcrfal(eit  /  fa(Kn/t>crfh;icf  m/gcf4ttg(tdf>  cnt fca(tett/oDcr  fonfl  tn  anDcrc 

t>crt>ottcnc  2Beg  an  £cib  tmD  (But  tocr^ctoaftigcn/bcfc^dotgcn  /  oDer  be* 

fcfcftKrcn  /  tmD  Daritmb  aucb  in  i  ungffcr  auffgericf)tcr  crnctwrtcn  £attu 

mcracricfw  CrDnuna/  tmnD  anDcrn/  gcgcn  fofdjcm  geft>a(ti0en2fo# 

griff  Def?  faljcn*  tmD  pf4nDcn*/Dic  bHU<f)c  StUfc^un^  acfcfjc&en/Da  ctoct 

Dem  SXcicft  of)n  Syjittel  t>titcrft>orffcii  /  Mirc^  ftcp  fclb^  o^crDte  fcinm 

nm  anDcrn/Dcr  Dcm  Vieid)  tfeid)ev  gefiaff  tmterfaorffcn/  oDcr  Die  fcineti 

pf4nDcn  oDcr  faf)en  toiirD  /ttwumb  oDer  in  ftxw  @acfc  ( a((ein  SJtalefifc 

auffomommcnODaf*  bcf^e  /  Daf?  afc  Dann  auff  SlnrOffm  Def?  /m^en/ 

Dcr  oDer  Dcf^Ontcrtjwne  <dfo  0epf4nDct  oDcr  gcfangcn/  Dcm  £4tcr  tw 

Diefem  $ct)fer(id>en  ^ammcrgeric^t  bc^  nam^afftcn  ^ectt  fmc  claufuk 

iuftincacoriaS^anDatt>nnD^(ritgegebcnfo((ft>erDm/Die©efangmc 
aud)  o&n  #criU0t>nDrint0c£t)nrcDauffem 

tiod)  anDcrfl  nit  Dann  auff  SSiDcrfWlro  /  ( tm  $al(  cin  fo(c{w  mit  iAce&t 
crtmntft>irD)(cDigiuIaffcn/mitangc^n0tcr£aDun0inctucrbcf}impte 
?dt  alfjte  ju  crfcfjcinm*  ^rftfofrn  Daf?  cr  foMjem  SJ?anDaf  acborfant* 
hd)  gc(cbf/  anjujcigen  /  tmD  Dann  torfter*  feinc  ©crcd^figf  eit  Dcp  fahen* 
^lb/ftwfidjiacb^ 

^fc&rotmnDjuftfren/  ftd>  tn  Dtc^Pem^e^auf ^angmmSiTanDatt 
mit  Wvtfyeii  tm&  SXecfct  5uerfmnmt>nnDiucrf(4rm/t>nnDftd^aber<it 

ffttt0f*t>crfcf>iencm  ^CjuaefragCtt/  cnumcratur  iam  fa&um  ,  tee. 

SBcfcfce*  Doftn  feDm  obangcjogcnm  dcttteitten  tmD  bcfonDem  ^Ke^test/ 
OrDnundctt/  @a^un^cn  /  t>nD  SanDfncDcn  /  t>nnD  fonDerftc^  Dicfcr  gc^ 
genttxlrftgcr  li  tispmDcn^/t^nD  Darunter  au^angenm  t>erf anDcn  t>nD 
proDurierten  T)cena(manDat/  nt*t0  tftft  iid)$  far^unemmen  /  firacf^jti 
«>«>cr/tMDa(fo9cDac^ 

fcinct 
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\  eincr  ©naDcn  mfvcidtcx  amcn  VtumfyMm/  Durcf)  Dic  twrbcftimbtc 
^JScgDcr  Ortmuna  billid)  toer^olffcn  foU  ttKrDcn.  0o  ift  Dcm  allem 
nac^  fr@.mcin  Sfowalte  tontcrr^litt^  *&itt  ttnD  s$cgc$rcn/0cDacfctcm 
wiDcr  Da*  SJtanDat  twnD  £aDumj/  t>crm<5a  wranacrcgtcr  SSeicb* 
DrDuun$/  a^uafrujUcbcit  juerfcnnen  tMiMmt^uthcilcu/()icrumb^5. 
^ftcr  ^iUi^fcit  tmD  Wotturfft  nacf)  t>mb  acbtirltcfce  $01  jf  Dtf*  SKcc^# 
tctw  tnlJntcrtJ)  Jnigf  cit  anruffcnD. 

Supplicacio  harcfundaca  cft  fupcr  confti ru  tionc  pignorationis ,  qux  &  ipu 
adpacem  publicamconfcruandam  pcninct  Gail.i.ob/.f.num.i.Dehacagiturpar.2. 
Ord t1.22.Etdc  cocoilliusproccfludicccur/»/?4^4r.  2.  Carcerumquodderelaxan- 
dis  capciuis hocloco dicicur ,  id incclligcndum  cft, cum & pignorator &  pigno» 
racus  immediaccimpcrio  fubie&i  funt,vel  faltcm  ipforum fubditi pignoranc,& 
pignorancur  fiue capiuncur ,  quod  ad  hanc  fa&i  fpecicm  accincc , idque  tancum 
in  cauflis ciuilibus  non autcm  in  criminalibus//.  ///. 22.  Hx namquccxprcfseibi 
excipiuncur,  ex  hoc,  opinor,  fundamcnto ,  qu6d  malcfici  paifim  conueniri  pof- 
Gnt.A*th.Ji>**inprouinci4.C.  Vbidecrimtntb.agtoport.  ejrtbicommunttcr.  DD.  U  dcli- 
£tum  dac  iurifdi&ionemconrradclinqucnccmilli  ludici.quialioquinnoncrac 
ipfius  ludex  rJir*/<&/*r.  compet.  ejribid.gUjf.&DD.  Cacheran.dec.Pedemont.toj.nu.i. 
G  til.de  pig.c.j.n.it.&gcncrali  quadam  cofuctudinca  lurc  rcmiflionum  rcccflum 
fic.vc fcnbic  Bsrt.  in.  l/epukhri.ff.defip^Uh.vtoUe.Iu/.CUrM.f.qudfi.jf.v.fi^ 
Jit  de  ture.  &  verj.fidquidtn fin.  Hippol.  Bonacos.in  theficommun.  opw.  im  verb.remtjuo  n  i 
dd  ludicem.  Soct.reg.41s.tnc1.remi/uo  tn  deUclufall.vlt.  remiflione  non  habere  locum, 
dc  confuecudincaffirmar.  HanccflccommuncmDodtorum  vcriusq>Iurisopi- 
nioncm  pronunciac  Ucob.dtBcluifi.tn  c.Romana.%.Contrahentesdefiorocompe.Et  hanc 
confuctudincm  dc  iurc  fubfiftcre  tradit  Iodocm Damhud.inpracJic.crimin.  capit.jj. 
Vide  eUgxnter  de  hxc  qud/lione,  quatenm  nimirum  &  quo  vfiqut  remtfito  in  criminalibm  U- 
cum  hateat  difcurrentcm  Hermannum  Fulteium  ltb.2.  luruprud.  Romdn.cap.  i.nu^t.vbi 
Iurc  Digcftorum  rcmiflioncs  omnino  facicndascflefccxiftimarefcribit,Iure 
vcr6  confticutionumnon  in  loco  cancum ddi&i ,  fed  ctiam  domicihj  fiuc origi- 
nis  dclinqucnccm  conueniri.^r /.  /.  C.vbidecrimtntb. agioport.  Plura  qui  dehac 
quaeftionc  expccic,  is  Vulccium  d.Uco  confulcrc  poceric. 

upplication/^egau^il  in 

gtc^t  jucrfcnnm. 
Olgc&orncr  gtawacr  fyn  i  ormfcfkr  Kttftx* 

(i#cr$taicfl£ammer^^ 

bmc^c*t/Dic@aiDin^uU/^fcr(i^c^cfonnatioti/imD 
fon^rli^/ui^ftauff^cric^tcnSanDfricDcn/  flar  tmDaufwOtfltcb  m* 
fefjen/  $cor  Dnct/tmD  t>cr  botten/.Daf*  nirtt  allcin  tcin  #  onfpiration/£>c< 
Dttton/DcrfamlungoDcr  auffru^r/toiDcr©cifHict)  tmD  ^ltlicf)  Ob* 
xitfcit/ gcmcincn  «u^t>nD5ricDcnt)on®ott/Dcr^atur/allcu  3%cdv 
ten  twD  €rbarf  cit  /  e^ndcfclit/iumactcn :  ©onDern  aucfc  Daf*  niemanD 


4 

1 


no 
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I 


 ,  „  „.„^m  ?fyitmum?iUigm6cfcW^crt  o^er  beraubett/iii 

fcldje  jugcf^cit  cinigc  fyMff/  Rfpt  /  Stlrfdntb  /  ®et#attDt  /i 
©unf*/Durc&  ftcfc  fc(bfl/cDer  f  emanD*  an^ew  Dcn  fdnetfDcgcrt  tfaift 
feDccfc  folc^e^  affc*  t)naiigefe^cn/^bcrtl)kU^er#affrcn/feaftw 
fc&affitert  DnD  CSii  rerf ^anen  /  im  3f. 3aj>r  im  SJZcnat  31.  ftt  ctncr  mercf  iU 
cbengrcffen2ln$af)(  DnD  Smpfrung  ftcber^abcn/ jufammert  get&an/ 
ein  ^auffcu  gemad^/DmiD  anDerer  Dtef  fcHtiger  Dtterbarcr  fDuc^ar^cr 
6^cr  J^nD(ungnriDcr(*3ottDnDa((c  Ober  DnD  £rbarfcitgctibt/aucf> 
micbDttDDtemeinmgctt>a(ti9(id>  Dberfa(lcn/Dnt>Dberjc0cn/  DarDurc^ 
etn  mcrtf ftd>cn  grcffcn  @d>aDcn  mir  DnD  Dm  metncn  an  £eib  €(>r  DtmD 
©ur  juaeftigr/  aud>  Daf?  fcldw  freuettr(tc^DnnDr64r(tcb0cfd>c^cni^ 
J^/ftfW/^c^ 
ncr3tt4Di#c»D»D^Di0ctt£mn^^^^ 
mit  mir  Dcr  ?5i((igf  cir  nacf)  gtitUdj  Derrragcn  dhD  Derglcicfcctt  /  DnDfDfcf 
tDc(icb/Dcrmajja((cr3^arar(icften  D»D  SHcttfcblicbctt  JXecbtett/aut  gua 
DnD  Crfacb  gc^abr/  a(cid>cr  maffcn  JpanDluna  gcgcn  Den  3f /Sntcr  t£a* 
nett/fDtcf!cDcd)t(;4rIicb  DnD  frcuentficf>  gctlbt/  fdr)tmemmcn/^abi# 
Dccbfc(d>0  Dcr  tDeirer^rf  (4rung  Dcr  Slcbr  $u  r^un  Dtttcrfajfen :  ©ietDctf 
nutt  gcmeftc  Vnt  crtf>aucn  Durd> /f>r  cban^cjeigrc  Z  f>at  DttD  Sffr$aity 
(u«g  Die  Pecn  gemcin  e*  fHccbrctt  /  Der  ©lifDin  ^uK  /  Kct>fc  r(icben  5% 
fcrmaricn/DttDfcnDerli#j^ 

DnnD  mit  Der  ?f>at  Darettt  gefaUert/  fc  tfl  mcin^irt/&©.fD$Ucfifi 
5Kcdf>t  fpred>en  ctf  (drett  DttD  Dcclaricrctt  /  ftc  a(fc  in  Dtcfcfbigc  Peen/D^ 
fcttDer(icbDcrnta^auff0ertc^t0£anDfricDcn0/in  j?ct>fcrlid)cr  Sftafcfiat 
fcef  fcetjfigen  SKcicfa  2lcf>t  gcfa((en  fet>n  /  aud[>  ato  €cbter  cffcnt(td[>  $u  De# 
twmcterett  /  mir  aud>  fciertlber  ticr  rurffrige  prccef?  ju  crf  c 
e^o^aDeiicf^ic^tcrli*  Smpt  DtnbSKccfct  DttDaUel 
(rf6ef^tbett/Dntcrt^tg(i^anmffe«^  -■  J ;  J  £  u,{)l  frj  ^ 

Dc  conltitutione  fupcr  ifradta  pace  dicctur  copiosc/*/!?* fmft.  >.  Hc, 
ad  maiorcm  h  ui  us  fupplicationis  formulae  intelligetiam  tencndum  eft ,  pcena» 
fra&e  pacis  vcl  pccuniariara  e(Tc  duccntarum  nimirum  marcarum  puri  auri  ,fi 
priuilcgiorura  pcrditionem,vcl  profcriptionem  fiuc  bannum,  qui  Rci  tanticn* 
tninis,aqua&igni  cisintcrdi&iSjpublicAvita^corpore^fama&bonu^ 
tur,vfqucadco,vtaquolibct  impunc  orFcndipoilint,ficutipfaconft«udc(^»^ 
prefte  (ancit,&  ad  przdi&as  pcenas  vclcbniun&imvcldiuiumagipotcI^JItfjj 
fing.  cent.f.fibfiru.7S.  Gail.1MpAC.pubUbf.1s.nuM.23.  &ohf.6.numer.g.  FruUrMbrM 
fr9ceJf.ctf.26-.Hum.s~  Cxtcrum  fetis  probchacconccptaformulacft,&reqi  ^ 
fradz  pacis  publicx  mcaiatis pcrfpicaidedoaarcpcnunrur,  Primocoad 
tio  hommum  narratu^in*ctbis  m  cuirr  mrrcrdcbm  ^roffrn  2(njo§(  vnb  ^nfpri 
pc^rrr}abfn/jufamri^gg^i^^^"^  publica  armataquc  man 

in  vcrbis gtttfaltiguefcrt^tflro  vribvbtflfank,  Dolus  mal usfrrurnrlicfj t>nD tMftfr 
1  ra  m  6  c  x )  p  U  U^i  «u  idcn  tia  d  0 1  u  s  fa  tis  appatc  t  &  probatur ,  quo4  fttfficcic  lan  • 
1**8  cit 
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«itconftitutioin  Comitiis  Ratisbonenfibus  Anno  94.  promulgatai»$.gknfr 


.....  XLIII. 

r  PPLICATIO  PRO  MAN- 

DATO,  AD  FACIENDAM  BONORVM 

LlTlGIOSORVM  DfiSCtLlPTlONEM,    Et  DeIN- 

Ccps  pficftandam  cautioncm, 

C^Olge6orner  KtpftxUfyt  «to/eftat  Sammerrtcfr 

Q*J  ter/0tt4t>iaer  ipcn/m  @acf>en  Dcr  2f ppedatiott  t>mtt>  Jlidttitfcit 
ficf)  fjaltcn  jtt)ifcf)m  t>en  t>cfktt  Utmt)  51  ©cbrut>ertt  t>on  %  2(ppcf  fatt* 
tcn  citw/tmt)  $raft>  ©ifabct(y  ft>et>(ant>  ft0  t>c(?ett  Ut>ott  Uiut%(af# 
fene  <®ittbt  /  2(ppe((atui  Otl  Der*  ^to/jc^t  SforcatD  Der  2lppe((antctt 
€M1}km\tMttrtffim$l\d>  att/  n>te^a^tcfeead)2(ppcl(antcitatt* 
geflorbm^dtterlta^^bfa^ffitberure/  ftxicfec  CrbfcbafftDic2(ppc((a< 
tin  bi$  atw}ero  malo  titulo,  o^ti  2toffrid>tun0  cine*inucntanj,tt>iDcr 
Stee^t  twD  auffaeridEjte  9)tt)taty$  C&rfcfcreibuna  /  ityun  Dctt  2(ppc((atv 
tettt>or0e(>a(fett  tmD  «od>  mtyAlt/  ttu^tt)nl>braucbt^rc^  ©efa((en$/ 
Damit  acfcMtett  tmD  actoaften  /  Daoon  dtt  gutett  ?  f>ct(  t>er4ttDcrt  twnD 
o^ttworDett/a(fo  Dafoubeforactt/ftn)  €.@*Dif?Ort$itic&fefngn4Di0 
<£t>itfcfjen  tfym  tt>crDen  /  Daf?  ju  lcty  Dic  2(pi?e((anten  t>mb  bcrurt  $r 
<S4ttcrf(c&  £rbfd>afft  /  fo  treffentud)  tmD  grop  an  ttgcnD  tmD  fafjrcnDcr 
#aab/£ar/oDer  pro  maxima  partc,f ommen  m&bten/in  fonDcr()cif/Dic< 
n>ct(  Dte  2(ppc((atin  Dert&unia  tmD  tteDcr  (tcb  £auf*()4(t/tt>ic  Dan  au£  ^ 
*bett  erk^W^utn^a  tn  Dent  Jte  cfltdfjc  ©uffer/  ic4>cr4nDcrt  erfdjcmt/ 
We  aucp  Iicc  pcndcntc  mtt  ^ioDt  t>erfal(en  mddfjt/  tmnD  alfo  Dic  fpemt^e 
©fotam  an&er  J^an&bra^ 
!tto^obcttacmefc/£@-Dif?Ort*c^^^ 
*amitDic$reo  CdtterttcOen  ®*fato  nifit  a(fobcraubt  wcrDcnVl 
KedjtfofjS&aJu  t>cr&e(ffcrt/  t>nnt>t>a^iUt^mfcbu(t>ia/foiftan  < 
2tott>a(D*tmtcrtf>4ttt0^^ 

f  enpeenjugcbietett/in  eirtergenannten^eit  t^o^Official  in  Dcr@tatt 
il  n>on^afft/fo  a((en  'Jljeilen  gcfeffen/  a((e  tmnD  /eDc  Ut>on  %&btttr/ 
bcxfytib  Die  'Part^n  in  SXccfct  erft)ac^fcn/ft>ieOte^amcn^abcn/e^ 
fet^u^enO/  fa(>rcitD/  i^|frafif/a  XUinot/ ^rfcfaffittmttDanDew/ 
*at)onauffee^afener7(u$un^  anfftujeidmenV  tmD  Dcfcrtbicrcit 
\l  t>nO  ttae&mafo b  attugfam  ffautton  t>nt>  ©ic^eruttg  nut  35ur< 
t>on  obbertirten©uttcrn  ttia)tmc^r  jut>cr4u(Tertt/  wr4tv 
f4rt&m/no*tnemigm^ajttbefa>ft>cren/  au*Diefetti< 
gen  fo  btf^  »cr4uffert/t>er4rtt>ert/t>erpfanJ>  ot^er  bcfc(?n>crt/ft>iDcrumb 
fantpt  t)emli|fec(lc^f0crt#e^ 
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petfa«tmfoKm»^/^aran2(ti»a(D  n<c^tjn>r<ffelt/ftt  twfoctt  ©tattfr 
5u6nttgett  t>nnD  jufefccn,  <£$  biu  au#  21fflt>alt>  obcrnannten  Offidal 
fcurd)  ctn  £ct)fcrlid)  $omttrtfftou  ofcer  ©cbottbrtcffc  an  jufcaltcn  /  tmnt> 
iu^crm^cn/  nrte  cbknt  t>nD  gcbettcn  tt>ort>cn/auff  DcrStppettanteti 
Sfafmnen  ftcfj  t>cr  @ad>cn  jubclaDcn/  al(c*  tn  beffor  t>mtt>  gcmetttcr 
Sorm/  tn  Dctn  attem  fmpt  tmt>  font>cre@^o*at>c(t*SSt^tcrtt^ 
SJmpt  foertnu  ^ntcrtod  ntgft  attruffcnk 

4  Mcinot/  ^arfcr>tfft/  vnD  atiDcre/  fampf  Oaruon  auffgf  r)a&fnm  Ttoflen.]  £tfi  H- 
bcllus  gencralis  in  pctitionc  hxreditatis  valct,vfqueadc6,vt  hxrcs  in  eo  rcs  hac- 
rcditarias  fpecifice  exprimercnon  rcneatur,lcdfun^ciat,figeneraliterhzrcdi- 
tatem  pciai L+.&l.Ji qu0temf9re.ff.dt petit. hared  glojftn l.  i.mprmcff.deedend.  Iaf.m 
ttt.de  ac7.  $.Aftionum.num.t02.  Bartol.  laf.Caftr.eyaltjin  dd.i.glojftn  1.2.  in  verb.tufiit.  e$> 
tbid.Bxrtol.  numer.  t.  C. defintent.qnaftn.cert.quantit.Zafin%.aclionum.num.7j.Gaili^ 
9bf.66.num.  i.ldem  tamen  Gail.  dobf.66.  num.  2 .  ca  uti  &  exercirari  Aduocati  efle  fcri* 
bi r,fi  clientem fuum  ita inftruat, cique confulat ,  vt  vcl  in  eodem  li bcllo  vel  in  a- 
liisarticulisresderun6tiharrcditarias,quidnimirum&quantum  ccmporctkior- 
ris  in  ipfius  hsereditate  fucrit,tpccifice  cxprimat,&hancfpecificationemvna 
cum  principali  caufla in rcrmino probatorio fimulraneo  quodam  procelTu pro- 
bet ,  ne  poftea  in  exccutionc  hoc  facere  cogatur  cum  magno  litis  fumruum  difr 
pcndio  atquc  diuturna  fui  iuris  procraftinarionc.  Gail.  d.obf.66.  num.  s.&fiqq.Scc\ 
quid  faciendum  hxrcdi ,  quando  fpccificationem  illam  probare  fiucliquidarc, 
ncquit ,  fortc  quod  Reus  cduentus  quafdam  res  hzrcditarias  mobiles  poflidcatj 
quaTocculrantur,&:oculisfubie6ta;nonfunt?Tuncfccundumcommuncm  pra- 
cticam  haresa  Reo  pctcrcdcbct,vtautfolcnncfiuciuftumarqueidoncum  9- 
mnium  rcrum  m  harrcdiratc  rcpcrtarum  inucntatium  producat  &  cxhibeat* 
quodquidcm  inuentariumalias  (ficut&autorhocloco)  bonorum  defcriprio» 
nem  appellant ,  atquc  in  inuentario  illo  non  folura  bona  ipta,  fcd  &  rcditus  illo* 
rum  &  rructus  pcrccpti  dcfcribi&annotari  c\cbcm.Bart.Bald.&DD.inl.ficredit4\ 
res.ffdepriuileg.  Creditor.  I.  Jgutfundum.  §.  qmfciensff.proEmtor.lBonu.%.vlt.l^tuart\ 
turdeCarbon.edicl.Bm.mlJtfenftortii.C.dctm.fifcM 

ff&Ktfatisd.cogant.  refert&fiquitur.  VVefenbec.  inparattt.  Dig.  depettt.  hared.  num.iM 
*£t  huic  quidem  defcriprioni  fiue  Inucntarioftatur,doncc  per  hxrcdcmproi 
bctur ,  maiorcm  a  defunfto  fubftantiam  reliftara  clTe.  i.fin.  %.Licentia.to.  C.de  lur, 
deliber.  Sneiduin.  in  Comment.fuper  Infitt.  tit.de AHton.  in  %.Aclienum.nume.  6s.  A  ut  61 
Reus  taleinucntariumnonconfecit,mediantefuocorporaliiuramentoquan- 
dutemrerumhzreditariarumfiucfubftantizadefun6torelicla;declaretatqu6 
p9ttkc\ztMfi-%.Ltientio.vbigloffadverb.Saeramentoititw.C.^ 
fing^U.mverb.Iurmfidi.C.^ndo&quibmquartapm 
fcnbcc.  d.  num.  12.  Quodfi  Reusiuramcntum  rccufct,a£torad  iuramentum  inlil 
tem  (eie  admitti  pctcrc  potcrit,  quia  in  actionibus  bonar  fidci  iuramcntum  iliud 
locu  m  habet.  /.  m  aci'tombm.$.ff.  deinlit.iurand.Sneidum.d.num.6s.tn fin.  pctitio  ats% 
tcm  harrcditatis  eft  bonz  fidci  actio  l.fin.C.depetit.hared.  d.§  aclionum  Infl.de  aMi 
*  ®OIUgfam  £amtonrmo@U$crunaJDc  hac  cautioncagitur/»/.£>*w*  Pi 
j.d'I.i6.inprinf.ff.dehdred.petit.pcrQliios  textusibi  dcciditur  ,pofTeflbrcm  haa-< 
ditauscontrouerlzperitioneh^reditatisconuentum,pendenteiudiciores,ha^ 
rcdi  tarias  alienare  non  pofle,ni  fi  pro  omni  quanti  tatchereditatis  vel  rerum  ch# 
reftitutione  iatisdederit.qua:  Vlpiani  Iureconful  ti  verba  funt  md.  L  Dwm.  B&rtoL 
ejr  DD.circ*tcxtumd.l.Dium  in  cxplicatione  huius  quarftionis  ita  diftinguunt:  Auc^ 
pofle/Torex  fuo capite  finc  pcrm iflione ludicis  vult res  hasrcdirarias alienarc , 9t- ' 
noft  potericoifi  bktoteilt  de  h^rediute  nondiminuenda,  icdrcftitlli 
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*a,auc  eius  xftimacione.  Nam  tuncrcstcmporcpcricuras^vcfuncfru&us&u'» 
inilcs,a!icnarcpoccric,&validacftalicnacio.  Auccxpcrmiilionc  ludicisvulta- 
Jicnarc,&  poccnc  rcs  eciam  ccmporc  non  pcrituras  caulfa  cognicaacprxftica 
cautioncalienarc,&:  valcbicalienatio.  Vtd.  Snetduin.  ind.  %.acltonnm.  num.  44.VVe- 
fenbec.in yar.ttttLDig.de petit.hdred.num.12  .AngcLmJ.%.  Acl10num.num.4y  .vcrf.qnxr§ 
sn poffffor  hdredttatu, 

XLIV. 

SVPPLICATIO  PRO  PRiC- 

STANDA  CAVTIONL 

Olscioxmt  /  tc  ^acfi  txm  $1.  mem  ySibcxtfytli 

pcrfona  vagabunda  ()tu  t>ltt>  f)cr  ilU  £attt>  WtlbjlC^Clt^/ 4  ccrtu  m 

domiciliumnid>tf;abcnbifr/miit&  alfo  mit  fccr  ?ctt  t>or  2iuf?fitf)rung 
tmt>  (Jnfccrung  an^cfan^cttcr  S^cc^tfcrti^uttji  fic^  auff  flud^ttgcu 
fc^cnm^t/mic^attDcr^njomtt^ttttJar^cit  att  tttcittcn  (ffwnfacifcr* 
$tt  C>iffamtcrcn/auf?5ufc^rci)ctt  t>n^  $u  fttf  ttriwn/eft  abcr  id>  itt  Dcm/t>  w 
ittdg  t>cr$Xccf>t  nottut^ri#lid>mtf<jc  t>crfcf)cn  wcr&cn/nrtc  t>cn  tuc  ftfcbfte 
3?otf  tirfft  crfort>cnt  \vilfe  if?  Dcuntad)  ati(?.&tttcin  tmtctl^iiuig^itt/ 
gcmcftctt  incincn  3iC>crf^ci(iKcd)f(icf>ctt  frafmt  3»  ^aftcu/fcfcft  t>cr€a> 
cf/cn  pcrfonficf>an  Cicfcm  (£ammct \)cric^taii);5utrarfcn/t»itnDmir  tcfj 

Cautioncm,  vt  lplcmct  pradcns  adlic  ludicio  ,  b  idcf  fidciuflbnbus 

guf^ttit/mit  fccm  (?rbicfcn/ttw  tit9?ccf>t  bcfjOrttmtr  jucrffrittctt  auff* 
Ic^cn/Daljclbi^juvofnbrin^cnauc^wbtlittg  /  tmt>Daf?9f.  Caurioncm 
fidciuflbriam,tt>icgcbctfcn/  tYii  r  $tit^un  fc6ibifbt^  fct>/ft>tlf5titii  SHccf>tm 
tntfc  cf^cr  ©nafcctt  ^odE>  2i  Dca<t>  iXtc6tcrltc(>  ^lmpr  t>m  t>  ^urffttcix  byjtt^ 
tcf  t>c|5  9iccfjfcu0  in  Dctu  tmtmf>dni<}ficfjcn  anrttffcnD/  twbcfjdftftd;  aU 
(cr^fottttrfft. 

Supplicacur  hoc  Ioco  pro caucione, quam iudicio fifti leges noftrxappcl- 
Janr.Ec  dc  hac  caucionc prolixc agitur.tetjit.jf.  J£ui fittfd.cogant. drintit.  lntutvo- 
aattvteant.  ibique  DD.Eteleganterperfequiturhancmateriam.VVefcnb.  tnparatit/.dtit. 
^M/^/^r^/w.OmniumcIegantiirime&adpraxinforiaccommodatiflim^dc 
hac  cautionc  agic  magnusillcquondamfinonmaximus  Gcrmanixnoftrxlu- 
rcconfultus  loanncs  Oldendorp.  Ciajf.i.  Aclton.  6.  Porroquxritur,  qiJa  rarione 
quouc  rcmcdio  ii  aduerfarius  nobis  caurioncm  hanc  iudicio  lifti  peccncibus 
prxftarc  dctreclcc ,  ipfum  inuicum  ad  prxflandam  illam  adigcrc  poflimus ,  quo- 
niam  nullavcIciuilisvclprxcoriaiureadioprpdicafit,quaidipkimpcrfequili- 
ccac.Refpondco  ofiicio  Iudicis  imploraco.  Infl.  drfatif.TutcrvclCurator.Li.§.Exi~ 
gere.jf.de  Magtjlratib.conucntcnd.  o/dend.d.loc.num.j. 

*  Ccrcum  domiciIium.]Qui  cnim  bona  immobilia  in  loco  iudicij  poflidet, 
a*  caucionc  hac  rcleuatur.  LSctendMm.if.jf.^uifittJd.cogant.VVeJcnbecinparatit/.ibtd* 
numer.tj.\bi  fuxillospromilfionicommitcifcribic. 

b  ldquc  fidciuiforibus.]  Lftenimcaucioprxcoria,quiaedi£co  Prxcorisca- 
uccur  dc  ndciulforc  mdicio  iiftcndi  caufladando.  /.  /.  inprtnc.Jf.tntusvocat.  vte- 
4»/.&idc6cantumficdatisfidciuiroribus./7:^^////».v/4/./,r</tfr.vbi  Vlpianuslu- 
rcconl ul cus  Pcxcorix , inquic, facisdarioncs  pcrlouas  defidcranc  pro  ic inccr ue- 
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nicnrium , & ncquc pignoribus  quis  nequcpccuniz  vcl  auri  vcl argenti depon". 
rtone,in  vicem fatiTdationis fungicur.  Ec lattfdare cllc  fecurum aliquc  raccr  <i 
tis  tideiuiTorib.irribit  GAt/.tnl.r.ff.^utfittfcog.  Scd  quid,flquisadc6paupcrfit, 
ncc  bona imraobilia in  loco  iudicij  poffideat,  neque  ridc i u ilbrcs  inucm rc  r*  (I 
Tunc iuratoriam cautioncm przllzbitJ.ffn.ff.^M/Atifi.cog./.^.C.devfufi.NiG  vcl 
pcregrinus  iit,  vcl  fuipcctus  de  fuga.  Tunc  cnimnonfacileiuraconarcautiont 
committi debct,fed potius arreftan,vt  rcucra cautum  agcnti ciTe poili t>>  f.nb\ 
inpArAt.ff.Jgutfitifd.cog.nunt.io.pereAiqujctbiprolsxiAlIegAt. 

XL  V 

SVPPLICATIO  PRO  'OFFL 

C  I  O   ADVOCATl     ;  ?3^H 

Ol9cborncr9?6m.^ct;f*^aicft.ffammrrrKftfr/ 

attd?  molgc  bornt7£(>rftn'ir  Mgc  / c  Dc(/  fjocfyjcMrtc/  guaDigc  guti* 
frtg  tmD  gcbictcnDcJpcnn/afo  icl)  micf)  f  urfc  t>crfcj>icncr  ?ag  an  hwtfecf}* 
idbiicf)  /trcffcnt(tcf)^c9fcrltcf)  £ammcrgcrttf)t/a(Da  Dtc  fyixhftc  actuf 
toutfcOcr  9?atioii  tfi/  Dic  jjcrid)t(icOc  £4nDc(  bcffcr  $u  (rnicti  gctyan/ 
tniD  tnicf)  (n  Dcnfdbcn  rocitcr*  Dbcn  twD  gcbraucOcn  jufaffcn  ftnUcna  bnu 
&0$cU\\iQt  an  €-(9.mcin  tmtcrt£4nig  DicnfWcf)  S3>itt/Dtc  ftrtdcn  mtr  fo 
gntiDtgt)nDtittnfttf3fct)tt/t)nDmtttiucincm  2(Duocatcn  gtnlDiglicfr  t>nt> 
g6tt(r(gli(^aufft)nDatincntmcn/ft)i(ic^mtc^iit@att«t/  Darmn  id)$w 
aDuocicrnangc(angtft)crD/mtta((cm5(ci^t>nDfonfla((cr  Wcbtk  tytU 
tcn  /  Darab  $♦  6M&unfiat  ctn  0n<JDi$  tmnD  gtittffta  WcfaKcn  /  tmuD  Dtc 
^art^ctjcn  ftcf)  nicf)t  jubcf (a$cn  fcabcn*  ©♦tmD  Outiftcn  micf)  fcicmit 
tmtmWmg(icf)  bcfc£(cuD*  i 

•Officio  Aduocati.JQuamhonorabilc&humanogcncrinccciTarium  C\t 
Aduocati officium ,  Imperatores Leofc  Anchcimuswl.ZjduocAttjj.C.de^a!- 
uoc.  dtuerf  tudictor.  clcganriffima  illa  fua  fan&ione  promulgata  fatis  ucclari- 
runt, cum  Aduocati  ,raquiunt ,  qui dirimunt  ambigua fata caulTarum,  fuxqut 
dcfcniionis  viribus  in  rcbus  ixpc  publicis  acpriuatislapfacrigunt,fatigatare- 
parant,nonminusprouidcnthumanogcncri,quam  fiprarliisac  vulncnbuspa- 
criam parcnccsqucfaluarcnt.  Ncc cnim folos noftro impcrio  mihrarc crcdimus 
iUos,quigJadiis,clypcis&thoracibusnicuncur,fcdetiam  Aduocatos.  Mihrani 
namquc  cauiTarum  patroni ',  qui  gloriofae  vocis  confiii  minimc  laborantium 
ipcm,vitam,&  poftcros  defcndunt.  Cartcriim  Aduocati  Camera:  Impcrialig 
tamo  przftantiores  funt  aliorura  iudiciorura  Aduocatis,quanto  magis  ludi- 
cium  CamcraCjVcIuc  fummum  &  Auguftiffimum  Sacri  1  mocrij  tnbunal  >  cxccra 
omniaiudiciadignitate.cxccllcntia^maicitate^autoritatcqucantcccdit.  itaque 
ncrao  quiiquamm  Aduocatorum  Camcra:nurocrumalTcnbitur,nifimoribus 
illius  natalibus ,  ridc,  crudi  t  ioncque  diligenter  anteacxploraris.^ir/./.  otd.tit.if* 
idquc  pcr  Iudiccm  6c  AifciTorcsCamcrximperialis  fumma  accurationc  inquiri 
probcque  cxaminaridebcc.  Ncc^uifquamadhocdignitatisfaftigium,adnane 
prxftantiifimi  officij  amphtudincm  admittitur ,  niii  Doftor  fit ,  vcl  Liccntiatus» 
&  inquolocopromotus,conilct^.w.  iS.verk.  J©cr  Otrc^tcngctpitr^fvnbanwf^ 
C§cm.OrtSedcur  in  Do£oris  vel  Licentiati,qui  Aduocati  munus  inCamcrapo- 
cic  dptlrinatn  tira  cjiligcicr  ftadiofcqi  inquijidcbcc,cuai  fupcruacancum  id  vi- 
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<lerl  porTic,qu6d  aliis  prefumrio  pro  doctore  fit,  ipfum  eflc  peri  tum  &  in  lcgibus 
vcrlatum.vt  colligicur  cx  refcripco  rmpcrat.ralent.tn  Ivntc.C.de  Profeffor.qui tn  ver. 
Conft.hb.t2.& in l.t.%.fedcnm{it necejfatimm.C.de lmfltn.  Codtc.confirm. UWafcard.depro» 
bAt.comkf.s92  nmj. voL 2 .  Pactan.tn  Tr4cJ.de probat.cap.  27.  num.  t44.Alciat.de  prtfumtt 
ty.reg.j.Menoeh.prgf.Sti.num.s. RuUnt.intracJ.de  Commtjjar.dr  Commijf.Camer.  ImperL 
Ub.i.cttp.  1 4. num. 7. Vcrum  liuic  iudicio  &  prxfumtiom,  vt  quar  Ixpc  fallac ,  &  pro- 
bacionem  in  contrarium  admiccat  tMdfiard.  d.conclmf.S92.num.  7.perLvtgrdddtim. 
$.reprobdri.jf\de  munerib.e^  h0nortb.Htppel.de  Mdrfil.tn  tracJ.tn  Banntt.  tn  vtrb.commif- 
fi) to.num.sS.RuUnt.d.cap.i 4  num.7. tcmcre  non  crit  inhxrendum.MuIticnim  ho- 
dic  nominenonrc  Dodorcs  repcriutur, qui  vc  fcnbic HtppoLd.loc. ippc\\.uicoa- 
ucnicntcr  poflint  iilcntiarij  lcgumq;fccrcrarij.Habcncnamq;,inquic,omniaiu- 
ram  fcrinio  pc&ons,  fcd  ipfa  habcnc  inconfclIionc,quamnefasfucriraliisre- 
uclarcqui ct  ludices  baliftarij conuenientcr vocari poflint ,quia  icntcntias ful- 
minanc  iicuc Sagittas ,  & adhuc  hoc  vno praccipucgaudcrc nominc debw-n t  acqi 
gloria,  vt  figillati  m  omnes  nuncupcntur.Dominc  neccfticas  hoc  ct\ ,  no  habent 
lcgcm.  Rectc  igitur racioncq;  facit impcrialis Catncta.quxram  nauitcr in  illo- 
rum,qui  Aduocati  munerein  Camerafungi  cuptur^erudicioncmdoclrinamq;» 
v t  &  in  ccteras qualitatcs, inquirac.  Sicuc &  hoc  laudabiliccr &  turn  cx dignicace 
tamaugufti  ludicij,cumvcr6criam  cxrc&  vtiluaccpublicaconftitutumcft,  ve 
qui  poftcaimpcrici,inhabilcs&inepci  rcpcriantur  Aduocati,  ij  ab  crricio  luorc- 
moucan  cu  r.d  tit.tS.verb.  tmo  fo  rinrrangrnommc  ono  frrrnacf)  r  n<}<  fcfarr 't/  xmfiafftcty 
corr  fonf?  vnt&Qtict)bcfuubcn/fcll  tafrftagrfrftrr  $<tt  burct)  CfammcrndjfrTtmo  ^rnfw 
fcrroiorr bcurlaubt/ wwo.w ftin&tottdn  anorr  anamommni  trrrtat.  Quod  &  mre 
communi  fancitum  eft.  Lftdvtrgprobdrt.ffJeExcnjdt.Tmtor.tbtjT  2{jc*l.de?ieapoL& 
Bald.Gordtan.  Imper.inl.2.C.de  Profeffor.& Medtc.Abb.inc.^tu>mtdm.infn.deMagtfIr* 
ejr  tn  c.cum  venerabilu.in  ffn.nnsf.vbi  recentiores  de  except.  MaJcard.d.couctuf.S92  .num.9. 
Quod  iraampliacur  &  exccndicur,  vc  ctiam  rcraoucri  pofiinc,  fi  cx  poft  racroin- 
furficienrcsrepcrcifinc,cciamiiabtniciofucrinthabilcs6:fufficicntcs,vtconfti- 
t\itt\\c\tImpp.Valent.Thtodo{&ArcddlinLfiqnosIudices.C.deo 
Alter.de Rofat.&Saltc.  Mafcard.  d.  concluf.s9J.tm.10.  Vndc  rccTrccoIligirur ,  indo&os 
quamuisgraduatos  non gaudcrcpriuilcgiis Doctorum.  VrftU.  adConfiitmt.  Fraue* 
c.j.infin  Ergoncq;  Aduocationis.vtin fimilicommiifi0nismuncrc5c priuilegio 
indodtosquamuisgraduarosvri  fungiucnon  dcbereicnbitA*/£rr.  RuLn.mtratJ. 
de  Commtjftr.& Comm>fiiontb.CamJmper.c.i4.n.7 .  SicutnecexculanturacoHccris 
/.  Medtcos.  Cde  Profeffortb.&  Medtc.  lt.10.vt  do& i  ,qui  lcgen  d  o  &  Ad  u  ocando  in  ft  r«- 
unc  Guid.  Pap.q.SS.Rtp.reJj>.2o.Ncc$  fabros  poiTunt  cxpcllcrc,  vt  alias  doclis  dacum 
eft.poft  Alciac.^^w.i/^^.f^/^.ww.-f/./r./.c^^^/.^./tfr.Nequcnobilium  pri- 
uilegiisgaudcnccumalias  Doccoresilli,  quosfciencia  comicacur,NobihiTimi 
\Occntur. Lprouidendum.  CdepofluLl  2.%vlt.  tnjin.ff.dccxcufai.Tutor.EtL4.injf.cod. 
f//.vfq;  adco  vc  ex  hoc  cofequacur  ^Ji(ut(cribttfuprkUudatmLu4ouicuiSchvvAr7^m^ 
ieruu.ltb.  1.  Mijce/iuneor.  Jur.cap.  ij.  ctiam  hocnoftrofcculo  Iuris  Doctorcs  nobilcs 
appcllandos  cflc.cum  ha?lcgesnonmod6abrogara:nonfint,fed&  Doclorum 
vxores  cx  ordinatione  lmperij  ranquam  lcgc  pofteriorc  priores  confirmanta 
genere  nobihbus  fcrminis  arquiparcntur,  &  idcra  vcftitusvtrisqueafljgnecur. 
ftdtatmrplentiis  Scbvvarzmaier.  d.  loc.ChaJfan*.incdtaUg.tlor.  mund.p.  S.conftLio.Bart. 
inltudtces. C.dedignitdtMbr.  12.  An  Doctores  vel  Liccntiati  bullati  in  Camerac Im- 
perialis  Aduocarorum  collcgium  admitci  dcbcanc,qua;ritur.  Egoforciternci 
gandum  puto,pcr  ca.quxfcribunc  Coler.  deproceff  Execut.part.  2.cap.j.  num.  129.& 
Xntorr.RuUnt.  d.cap.  i^.num.  S.  ejrfeqq.vfqueadfw.QiXcn  cnim  expttrt.i.  ordinat.fit.if. 
conftct,  Aduocatos  illos  omninooportcrccn^eralcs.vcincxamincfumcicnccs 
rcpcrti  fucrint ,& cum  alus omnibus ,  tum  vcro  ctiam  ludici  &  Atrcflbribus  Ca* 
ss^crx  Impcrialti  fyam iuduftriam acquc erudicioncm  & iuriipcritiam  (atis pro- 
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baucrinc,vixacnevixquidcmde  Docloribus  BuUatis.  (qui proptere*  Doclores  builati 
dtcuntur ,  cjttod Doclorttusgradum  babeant  ex refirtpto  ejr  bulia  Cajaris  vel Comttis  Palati- 
M,c\xi  Impcrator  propnomotu&cx  ccrtafcientiapotcftatcm  illamfpeciatiro 
fingulari  quodam  diplomaccconccfHc,qu6d  rcgalia  hzc  Impcraconsmaiora 
ilnc  in  fummaroprzcmincciam  ipfi  vni  rcferuaca ,  &  propccrca  fpeciaicm  quan- 
dara  conccfHoncra rcquiranc ,  vfqucadc6,vr  in gcnccali  conccflionc non  vcni- 
•nc ,  per  eaquz  fupradc  Regalibus  copiosc  cx  iurcciusquc  inrcrprecibus  addu- 
ximus ) illud  afHrmandum  vidccur.  Talemenim  fctenttam >qua/em  ordtnatto  rcqwrtt, 
Dodores  ikt  buliatt  habere  non  prajumuntur,  quod  non  fint  publtce  examinatt,  c  x  am  i  nat  i  o> 
autcm ,  quzquidcm  rigorofa  dicitur  Menoch.  confil.  126.  num.  //.fupcr  fcicntia  rc- 
quiracur.  argum.  I.  Magi//ros.  C.de Profejfor.  tjr  Medtc.  &  cxamcn  hoc  vcl  pcr  inflru- 
mcnta,vei  pcrccftcs,qui  incerfucrunc  publicocxamini fiuea&ui  Doctoratus, 
pTobztuvMafcard.deprobdt.conc/ufis27.  vol.  t.  Bald.ml.fi filenntbusperiUumtext.C.de 
Jfd.Inf/rum.Iaficonfi.i/p.nu.i2.  vo/u. 4.  Ergo ad  Aduocatorum  Camerz collcgium 
Do&oribus  bullacisadicus  conccdi  minimqdcbet,cx  quo  vel  folofundamenco 
concl udi c  Colcr.d.  nu.  /^.bullacis  priuilcgiis  Doclorum  nongauderc  poft  Guid. 
Pap.  decifi.6S.num  j.&AlexJnl.Ccnturio.nu.  10.20.cjr21.ff.de  vulgar.ejrpupitlar.Jnbftit. 
Quid?qu6dadcreandum  Do&orem  canquam  nccclfariacvTbrmalianccciIari6 
hzc  fubfcqucncia  requirancur,  primo  vtlcgicimc  cxaminctur,  &  optimorum 
ordinis  confcnfu  afpirancc  approbccur  d.LMagiJtros.C  .de  ProficJJor.ejrMedM.to.Abb. 
tnc.t.nujS.ex/rade  W/r.Sccundo  vcpromocorfacrofan&aiurifiurandircligionl 
intcrpofita  affirmec.cum  fufHcicncem  cfle.  Abb.tncap.  i.propofitijlu/nm.ij.extra  dt 
yrobat.per t.Nemtm.C.de  Aduocat.dtuerfiiudtc.  Tcrci6  vcpilcusinlignum  fplcndoris 
ciimponacur.  Quarc^^vcciapinucfticurapoifcIIionis  cathedratradatuc.Et  vlci- 
xno,  vclibcrcanquammaccria  Do&orandi,inquafelccxerccac,ipfjapcriacur. 
Hzc  aucem  omnia  in  bullacis  dcnciunc  Gutd.Pap.jjS.num.i.  Formalibus  autem  a- 
Jicuius  rci  fiuc  aclus  dcficicntibus  ipfam  rcm  iiucaclum  deficerc indubitatum 
omnino  eftvcriflimum  Logicorum&pronunciatum.  Ergo&ripfaDocloratus 
dignicas  realis  propric  fic diCtain  doccoribusillis  buliacis  dcficicc ,  &  pcr  conlc- 
quens  Doctorum  cuam  pnuilegiiscarebunc.Idcirc6&  Aduocacionis,ficuc6£ 
Rulanc.  illos ab  officio fiue priuilcgio commiftionis ,  vc & ab aliis fauoribus  Do- 
cion  bus  conccftis  cxcludit d. cap.  14. num.  10.  iicut  & in  (imili/i  ftacucum  loqua- 
rur,vc  non  niu*  Doctorcs  vcl  Liccnciaci  incollcgiumfiucordincm  Ecclcfiafti- 
cum  vcl  ciuilcm  c*oopcencur,quaJia  func  mulcain  Gcrmania  Sc  Francia,  bullatos 
admiccendos  non  cllc  cercum  cfle  fccibic,ficuc  ficbullaci  Dodtorcsnoncxcu- 
fancur  a  collcccis  Guid.Pap.d.dectf jSS.  aquibus  Doctorcs  ricc  promoci  alias  cxcu- 
fari  folenc.  Guid.  Pap.  d. dectfijSS.Tiratjuel.de 2{obtltt. cap. s.num.j.^rejenbec.confit.40. 
num.jj  itb.s.  Eodemecianimodo  Do&ores  pubiiccdcfignacinobilibuszquipa- 
rancur.  T traqueU.de  Nobtitt.  cap.  s-  nttm.j.  Abhoc  autem  prtui/egio  bullattexcluduntur  Rn- 
lant.d.  ^f.Vndccfficicur  Docioresvel  Ltcenttatos  buUatos mcollegtum  Camera  ImpertA- 
Us  Adttocatorumrectpimtritmc pojjc vcldebcre. 

XLVI.  X 

SVPPLICATIO  PRO  -OFFI- 

CIO  PROCVRATORIS. 

Otec&omcr  Kcpferlf  cficr  Sfta  jcft  at  ff  ammcxtich 

tcr/  2lmpt0t>crtwftr/  gn4Dtgcr^)en/  3W>fccmM*un&bcf(ic£ 
au£  ocii  Procuracoribus     ttcfcm  &9fati$ci?  #ammcr9crid>tot># 

acftatv 
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flcftontw/  $r  £mptcr  miffecfagt/  t>nt>  aifebifi  in  fcrct)Ort/t>cr$ctv 
fcrlic&cn  tmt>  De09tctd^OrDiiuu0cnSbi3a^l  lcDig  nwrtwt/tmD  M>  mtty 
abcr  an  fctf?  tfblicW^fcrlicb  <5antmcr0cridf>t  fccrf  flgt/all  jjic  in  fccrpra* 
ctitf  tmt>  gcr  idtfficfcn  ^pattDl  nngcn  tmcb  3«  t>bcn/t>nD  gcbrauc^cn  $ulaf< 
fcn/t>cmnacf>  icf>  attcf)  txrn  <£.&.  ju  cincttt  21  totocatcn  ^udMgttd^  auflgc 
nomcn  bin/(att^t  t>cmnacf)  an  .65.mefn  tJtttcrt^ttigli^itt/Dic  tttff* 
Icn  tuicf)  an  M  abgcfianfrncn  prcairatorcn  Ort  citw  gn<tt>ia(icf>  t  om* 
ntcn  bffcn  tmt>  auffhcmmcn/itnU  icf>  micb  ttt  @a$cn/fo  ntir  ju  $anftctt 
t  ommcti/  trct  trticfy  flcif|i#/  tmt>  alfo  f)altcn/  t>af?  &Q5.cin  gnAtf  90  SBol* 
gcfalfcn  Darab  (jabcn  fo((c  Jptctt  nt  tnicf)  &©.tmtcrtf>4ntg  bcfcf?lcnt>. 

"Officio  Procuratoris]  Erfi  dciurcciuiliofficium  Procuratoris  vilccft.£ 
Jtqttis  procurattonem.  C.de  decurton.  lib.to.glojf.tbtd,  tn  verb.vtlitatem^ ftc  vt  etiam  infamis 
txeodem  iurepafliteffeprocurxtor.%fi.lnfi.deexcep.&ibtd.pUne.laJ'.n.2.%ccu%  tamcn  eft 
dc  iurc  Canonico.  c. 2.3.^.7. gloJj.tbtd.  in  verb.  necprocurator.laj.in  d.%fi.Gail./.obf^3. 
£t  moribus noftris in bcnc  coftirutis  ludiciis mfamis ad procurationis officium 
ntmadmittitur.ldcircbctiaminCamcralmpcrialiinfamesabillomuncrelon- 
gc  arccntur  p.  2.  ord.tit./f.verb.XeWfyfat  rrdjtcr  itatiirdcfccr  t  fcclidjcr  ®<#uTlV  V3e* 
|rn*tmnD.£aIfrne/&nonnifiDo£torcsvel  LiccntiatiinProcuratorumCamcra; 
nnmcrumTccipiumur  d.tit./S.GaH.d.[obf 43.^.7.  &  /.vbiofficiumProcuratorisin 
Camera  non  vile.fcd  honorabilc  ciTc  fcribit,tum  rationc  pcrfonaru,qubd  ncmo 
ibi  in  numcrum  Procuratorura  rccipiatur,nififit  Do&orvcl  Liccnuatus  ,quam 
loci.quiacftconfiftoriumfummiPrincipisfcilicctlmpcratori&rftatuum.Con- 
fht  hinc,qu6d  ordinatio  tarh  prarciscrcquirat  Aduocatos  &  Procuratorcs  Icgi- 
timc  natos,ab(quc  omnt  dubio  hac  dc  caufla,  quia  infamibusnon  patcant  portx 
dignitatum./.a.C.^/g»i/*//£^ 

habcrc.  QubdcommunitcrdocucruntDD.  faltcmhocdcinfamiafadtiintclli- 
gcn  tcs.  Azean  fumm.  C.guibus  ex  caufinfam>irrog.  Baid.in  l.  tn  bonafidei.  C.detureiu.& 
tnl.Generaliter'%.  Cumautem.  C.de Infltt.&fubflitutM  af t  idcm  eflc  fi lcgitimcntur, 
&  quod  omncs  illcgitirae  nati  dicantur  infames,  diciz  i6cminconfll.37y.lnctp.prd' 
termittendumefl.volum.i.fequitur  Alex.in  l.3.colu.2.deUber.&poUh.  GuUclm.Bencdtti.in 
c.K.ttnutius  inverb.  Rainutim.  num.  2  S.  Abb.  m  c.per  venerabtlem.num.j.^itifili/fnt  legt- 
$imt.  Prtpof.tn  c.  Ntturaies.&ibi  Matth.de  Affltcl.tn  i.notab.nu.23.fidefeud.defuncl.fuer, 
controuerf  lohan.  Lup.  inc.perveflr4S.%.ti.dedonat.int.  vtr.&vxor.  Cacciaiup.inl.fi qua 
iUuflru.C.adSenatuJc.Orfic.num.76.&iHetiam  Cagnol.num.  S.  vbiaitjdemeffcinnat». 
raUtantum,cjuodeltamJenfltCurt.luntor.  inconfl.77- &mconfl.i36.  Rol.aVall.tn  confl.79* 
numer.  4.  voi  2.  &hoc  Doclores  vbique  tenere  ajjertt  Bertrand.  confiL  /6g.  num.p.  /.pait. 
j.voium.  cum  ai/is.quos  adhoc  propofitum  late  congeflit  Tiraquell.in  Tracl.de  NobiUt.cap./j. 
#w».*.Hanccandcm  icntcntiam  amplcxi  iunt  Domini  AlTcflbrcsCamcra? Im- 
pcrialis , &:  nar u rales ctiam  poft legitimationcm proptcr rcmancntcra infami* 
notamad  Alfcflbrisdignitaicmminimcadmittendoscflc^conclufcrunt^vttc- 
ftatur  Mynfmguent.4.  <?^/>/.pcrca,quac  ibi  allcgat.  Hanc  fcntcntiam  poft  Do&o- 
rcs  allcgaros  fequitur  prxftantiflimus  &nobiliflimus  Saxoniar  Iurcconfultus 
Hartmann.  Ttfior.  Itbr. i.quaflion.30.  num. 4.  vbi  clcganter  dccidit,  fratrcm  a  forore 
prartcrirum  in  tcftamcnto,inftituto  fpurio.aducrfus  fororis  teftamcntum  habc- 
rc qucrclam  inofTicioii pertext. in l.  Fratres.  C.de inofficiof.Tcftam. ^qui  quidcm  tcx- 
fusqucrdam  hancfratrivclfororitumconccdit,fiha!rcdcsafratrefcripfiinfa- 
mia:  vcl  turpitudims  vcllcuisnotxmaculaafpcrgantur,  iam  vcrbfaiftiinfarnia. 
cft  Icuis  notac  macula,  idcoque  ab  intcrprctibus  rcccptum  cft ,  etiam  folam  facTti 
ioiaraiam  huic  qucrclx  locum  hc,tic.glopn%.Soror. lnfl.de  mcffc.teflamcn.  &tbtd. 

hann. 
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Uhonn.Vobn.PoulusdeCoJhoind.l.Protres*C.dclnoffcif,T ejla.  Contrarium,  qu6d  ni- 

mirum  fpurij  nccfa<ttiinfamialaborcnt,ncc,  uharrcdcsfcriptifintafratrc,»- 

uerfus  fracris  vel  fororis  tcflamentum  poflic  inorriciofi  quaerela  moueri  dcf«. 

dunt,PaU0ti»trMi?4t.deNfitb.&jf*r*Mp.ss&IacpbwTh0m 

cenjet  Hxrtmonn.  Pift.d.qjo.a.mtm.  i6.vfyncodfin  Porro  &  ipfi  Procuratores,  pfitis 

quam  fufcipiantur,pcrindc  vc  Aduocatia  ludiccfc  AflciTonbus  Camcnedilf. 

gen  cer  exami  nan  c  ur^.  t.ord.tu.it  Rcceff. VtfitAt.de  Anno  //.g.^trm  ($  Mcn  6ri|f|rtflj. 

k  C£ff  idjf  auf?  r)m  Procuracoribus.  j  Procurarorcs  enim  Camerxiunclntni 
cercum  numcrum,  ncque  vlcra  viginri  quacuor  fufcipiuntur/^r/.  /.  ordm.  tit.it JL 
receff.FtfttAtJe  Annoji.  Ctfnerjnoddtt.od  djit.it.  "  .  V 

XLVII 

SVPPLICATIO  PRO  OFFI- 

CIO  PROCVRATORIS, 

Otgeaorncr  Kttf.     .  $ ammmt  cfcfwamfc 

Digcripcn/aucDgitti^/  gftnfhg  t>ne>fjc6ictcnlfc^ctfm/t^ 
f>ab  wr^acncr^cit/ate  Da^umai  ct  (tcbprocurator  ©tdtt* 
Oc  (cDtg  9ctt)cfcn/an  &@tam&  ©unftcn  t>tttrrt£d  ntgticft  fujv 
pltacrt  tmn&  gcbettctt  /  fcic  tt>ol(cn  micf>  an  Dcr  abgeftonDcnctt  procura* 
tornOrt  cin$  gntoia(icf>t>nfcgtiuftia(t#^ 
(id)  auitct)  t)ict)cr  an  Wj*  ^0(f)(r3b(tci)^c».$ammcrdcrtd^  f rJmcn/a(lc$ett 
mcin  SJ?ct>ttuti^  gcwcfcn/  Wc  $cricbt(tcf)c  #<int>c(  $u  crlcrnen  /  t>ut>  mid) 
fcarinnctt  t>bcn  /  tmt>  fccnfdbctt  fcrmcr  nacbjuf  omm/w  icf>  t>urcf> 
tm&  (Bunftctt  t>arju  gcforfccrt  n>crt>cn  mr5cbt/nocf>  ^illowfocrc/fo  nwt 
abcrmal  ate  icfc  bcrtc^t  wcrl>c/  etticfc  Ocr  prortiratorn  @tdnt>  t>acicrett/ 
tflnac^mato  an€*©.t>ttf>  ©unflcntttemtmtcrt^^gc^orfam^ttt/ 
WetDdttcn  mict)  gnat>tgU(t>  tntfc  gftnfHgltcft  an  Dcr  cinen  anncmmcn/  tia* 
ttntt  icf>  t>mb  g,  ©.in  al(c  mifyfid)  ®c$  t>crficncn/t>nt>  fcarncbcn  mict)  itt 
©ai1>m/fomirp>crtrm^ 

aud)  fonfl  attcr  ©cbtir  fyiitcn/  fcarob  €*@.miO©unjimcitt0ttdt>iga 
tm&gOnfHiP  @cfa((cn/t>ttt>  Dic  Partr)e9cnf!ct)nicbt5ubct(a^cn^abcii 
fodcn/  &&tmO  ©unftcn  mict)  fcicmit  tmtcrtjjdnidlicfj  bcf c&lcufc. 

* 

XLVIIL 

<§upplicanon  an  W  <§tant></ 


Dcbmx bfgftc  /  fcurctyc  ucfotafU  /  (jotf  ft>ur  t>t£c/ 

t«ir^tcuc^igc/^oc^<tw^e^iirfi3^«tt/t>n&Stirficn/€^r^ 
ft>frP^/tt»la<forn</€OJc/g^ 


Gooq 


*  I 


Commentar.Cameral.ParsI.  419 

^nbft)df(f/giUD^(?c/^iti^i^/iMtDgan^c^)cnit/  icf)fMfc  itt  fctncti 
^DciffcI  /  vf  .(J^itrfttr(l5flr(l©.t>nD  ©un|icu  rn^ctt  gut  ®t(jcn /roic 
bafHin  AduocacusfifciCa:iirci,bi(;  anl)crtturmitjft)ct)^tm^crt@a^ 
Dcu  Wrf  ict)f>  bcfofDcf  qcfDcfcu  /  t>unt>  nocfy  Dictt>cif  abcr  id)  U  3ar  aHer* 
gn4Di^  Dttrd)  Oic  SSdmifc^  J?c9fcrK*S3f?a/c(iat  /  mcittcm  adcrgn^ 
t>i£ficn  ^nn/iufok^cmofficiot)crattDcritbinpra:fcnticrtt)nDa^ 
bcrfft>orDcu/ft>cfcf)c0^ 

tmuD  nacf)  mcincm  bcffcn  ^cr^anDC^lcictwoluic^mit^cringcr^c/ 
fcf)U)mtuf;6ct)forcf>cre(cittcn  ^cfofDuttjj  in  Dicfcntcft>rcn3at)rcn)  ict) 
Dcrrrcttcn  tmD  t»crfc^cti  t)ab/biii  aud)  DicfctfXmptt  rocitcr  tmnD  fortatt/ 
(fofcrmicr)  Dcr  3«mifct)cn  tfctjf.  »?a/.tmfcrm  aflcratnfDiaM^frm/ 
tmD  Dcu  ©ftfnDcn  Dcf?f)ct)liv}cu  9vdtnifd)cn  3Scid)^ /att^cncm  t>nn^gc^ 
frlfig  fct)it  ft)i5r  Dc)mit  r)acf)ftcm  Sfcifou  t>crft>a(tcti  wbfttiatmDgcnciaf. 
©olc^cmnac^iai^ctane^ur^rfiStUf.©.  tmnD  ©unfrcii  mciti 
ganfe  t>ntcrtf)&tmV  tmtcrtftfnia  tntD  f)ocr>flcifTi<i  S5irf  /  diiD  'Scgcrcti/ 
ftc  ftxMfcn  ncbcn  ^cD^cmcItcr  Xqf.  »?a/c(t  attff  /cfctgcm  3*cicf)f*aa/ 
nn  vjrid&tj|ft/gti4JDi,|  /  tmD  3tin(fca  £  r)ttfcr)cn  f)abcn  /  t>tmt>  fofcf)*  /drfid) 
feafarium  tmD  ^cfofDuna  QnfoiQfi/  ^ttiJD^fid)t)nD©.mtnnc^rcn/ 
bcflcrti  tmD  crf)af)cu  /  fo  ft>i(f  icf)  mit  ^iifff  DcfJ  aifmdcbfigcn  /  D#  2(mpt 
tt>ic  btf;f)cr  t>ou  mir  bcfd)cf)cn/ mit  fofcf)cm  §fct£  t>iiD£rnfrt>crfc()cn/ 
Darob  Dtc  :Xam.£cr)f.$?a/.  t>nfcr  affcr^n^Di^ftcr  ^crr/fampt  (g.tyuv 
f ttrfr.  Stkf?.©.  t>nD  (Suuficn  afkrpaDigf?/  gndDia  f>uD  gttnfligftcl  0c< 
faUcn  tra$cn  ft>crDcn  t>nD  foffcm 

efff)urf.5flrf}ftcf)cn©tt>nD©urv 
(Jcn  t>nfcrff)4ni^flcr/t>ntcrff)i^ 
,  ttigcr  tmD  gurMigcr  %% 

Fifcalis  k  Statibus  Impcnj  in  Camcra  confhtuitur.qui  fimilitcr  &  natt- 
lium  fplendorc,&  morum  intcgritatc,&  fcicntiadoarinaquc  confpicuus /it,  id- 
«oque  Do£or  vcl  Liccnciacus,;<r/.  i.ord.tit./s.ixrb.  tntt(Umut>Uctyn/$ckf\rta\/ 
x>cr\UnbiQcn/vnl>  Dcr  Dvccfceai  grwurDigtrn  pcrfoncn:  Sic  di&us,qudd  cauflas  fifcalcs 
fiue  fifci  Carfarci  defendac.  Qua?  autcmfifcalescaufla:fint,&quddin  Camcra 
Impcriali  lllarperagi  &  tradari  dcbc^mJecUrAturftrt.j.ordin.tit.zo.Hmc  Aduo- 
catuspccuIiansadiungicur,qui,pcrindc&vtFifcaJisipfc,folasfifcalcs  cauflasa- 
gcre  &  craforc  dcbcat.pdrt./.ord/».tit./s.  Ad  maiorcm  horum  intclligcntiam ,  & 
qucmadmodum  fifcalis  nullam ,  quxad  fifcum pcrtincat,  cauflam  finc duorura 
fcculiariteradid  ddtinatorura  Afleflbrum  Camcrzconfilioagcndamfufcipc- 
rcdcbcat.&quidofficiumipfiustaminiudicio^quimcxtraiudiciumrcquirar, 
W.///./<r.cr /7.part. /. ordin.Hodic cx rcceflii Impcrij dc Anno  1570. in  Comitiif 
$pir*habitis.§.  vn|Vrm  Fifcali  fcptcngcntorum ,  Aduocato  autcm  illius 
quadringcntorumaurcorumfalariuma  Proccribus&  Sc3- 
tibus  Impcrijdcftinatumcft. 


no 
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bornc/€Mc/  ®  firt^od^cWr  tc/€r6a«  t>nb  t*ftc/9WF 
mifcfar  £ctf.»?afcfiat  t>nt)t>c^p^cii  5K^ffommip 
rc>-^  faricn/p4^ct>nDddtifh^cij)m»/eS.^  t>nt>@urtftai 
jcfccn  ft)ir  ttti  7?amctt  t>nnM?ontt)cgcn^c0c^rftnir^cnUt)ntm^ 
,  mtfli<f>  an/Daf?  man  $r  (?^rtt>art>  @ott$aujj/twnit  t>cm  2fofcfc(aa  t>c  £ 
ffir^cnommcncn  'Stirtf  cn$ug*  tobcr  fcin  <Scrm6gcn  bcfcfot>crt  /  ttcmW) 
auffac^t^onat  (angt>icrau9?of  t>n^fcc^$t)nr>  fcrciffig  Suf5fttc#f  Jt* 
bcfo(Dctt/t>af*  i^r  (ifynv&v  t>ctt  audlj  fcarttcbctt  cin  fonfccrc  ©utttma 
&c$  jum  ©cfcf?u£  in  acmc(f  cr  £cit  ricbtcn  fott/  Da*  abcr  $r  (f  tyrwHrfctii 
fokfajut&untmm^l^ 

35cricbt  tmt>  Drfacbcn  mit  21.  t>nt>  nad)&cmfoi#cr^crid?tiautaiijf 
ct  (t^c  ^ct?fcrltd&c  DttD  ^attt^Itc^c  ^prtuttr  gtm  /  fot>bcr$cbcttft>ir  g(< '  ^ 
(autcitfcc  iollaticnicttc  £opci>cti/  fcicfclbctt  bcjcic&nct  mit  95.  g . 
t>nt>  €.  frrt>cr  bc{d>id>t  SWctoung  t>ott  cincm  2tufou0tmt>2(n$ci3 
flcmcltro©ottc*^uf^^ 

ttun^o02(uff^cbcnt)nD2luMcn^gcn  cinanDcr  abgcjogcn/fo 
bct  fct>c*  $m  $ar  nic^to  otwgarttKtttdtrtcr/ftrfc  t>annfol#c* 
\icmt  t)cr  jScpfcrlidM^tafetu^ 
iwrfccn/  Darauff  Dattn  Kct?fcrlicfc  Stcaicruna  gndDiaficfa  mcfrlaffcti 
flctfcan/alfo  t>af?  auffcrfcatc  @umma  t>cf}2(nfcf>lrtfl*  bif;  auff  t>cn  ftinflfo 
ttn  ii)tH  fccrfclbcn acnn^crt  fror  &cn/  t>cf$  ft>ir  tm*  rcfcricrcn  t>nt>  $ic£ro 
jum  &t)fcrM>ctt  5^al/Dcnft)irt)arttmbjut)cr^rcn  t>titcrt&4maiic$ 

bittcn.  ^^* 
©umma  ©ummarum/  toc  gct>ac£t(Boffta$auf?  tnct>tcr  juSKop/ 
imt>  fccb0t)nODrctfllg  3uf fttccbt  Wc  ac^t  Sytonat  mtttfydtm/ fcartf 
fcaa  65cit  jum  ©cfdfe  gcbcu  mOflfctt/fDtrt)  ftcfc  folcfc  @umma  tc#  2li 
fd^icbfoft)cit(auffcn/atot)a$@ottc^au^inant)ci " 
i  auffou&cbai  fytt/ mdffcnaifoWc2lbtiffinfamptr 
aufi  t>cm  gioffcr  ctitwcicbctt  tmt>  bctfcin  gc^cn/ 
MrnUicf«tt&$rctt/t>ttt>  firacfe  ft)it)cr^c9fcrii*t)nD^ani9iirf>5t 
ttm/  priuUcgtcn  tmfc  £ onfirmatiott  Dcrfcibcit  mt.  3f 
£  tmt>  ©unffcn/  im  Stamctt/ftrtc  t>or/tmfcr  tmtcrtjtf  ttigSXtt/ 
gnd  £tmfc(>ctt  $uf)abctt/t>af?  t>ic(gcmc(t  ©otf  w(>aufj  tobcr  fcin 
m&m  tticfct  ^cDrungm/t)nt)bc9^9fcr(ic^t)nD^nt9(tcbcn7>rtu^ 
ktfm  gc^ant>^abt  ft>crt>c/attc&  ^cm^fcr(ic^cn5ifcaibcfc^(ctt/^a0 
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tt  qc$cn  t>cm  &otte$tyiu$t>erf}(Abenvtotet>iev/  tmnt>it!t>rtmfl0ffcf)ctt 
©in$cn  3ti  brmgctt  fid)  ntd>t  \>ntetftef}t>  ©c^  folfcn  tmD  vooUett  gcmdtc 
StbtifTm  fampt  j£r  cn  £loftcrfratt>cn  fccn  SUfmdcfrfgen  t>m6  ©♦  tmnfc 
©iwflcn  glfof  fcli^  SKc^tcrung  twt>  ^offart  fnnfgtof)  6ittcn« 

Conftac ex hac collcccarum exactione ,  Prarlacu  m  i I lu m ,  cuius  monifterio 
cuidara  ccrcz  quxdam collc&x , quz in prxfenri fupplicarionis formulanomi- 
nacim  cxprimuncur  ,  impofitx  fucrunc,  immediarc  Imperio  fubic&um  fuifle, 
qudd  exaftto  & folucio  collc&arum ,  Imperij  fubicdionem  immediarcprobcc. 
cap.2.dtccnftb.&tbtd.Panorm.num.}.l.?iullt.  %.quodfiinvtco.C.de Epifiop.  &cUnc. %fl 
fuu  tgttur.  Auth.£lwb.mod.natural.efficiantfuigbfftbtd.in  verb.perfiluat.  Gail.  poft  al  io  s 
a  fclcallegatos*//.j0.».i.£&/.  Collelhenamqucregulariternonnifi  fubdicisim- 
poni po  ilunc/. Refcripto.% .fin.ff.de munerib.&  honortb.L'JMuntrum.  §.patrinumiorum. 
ff.eod.  &vtrobtqueBartoL  L  Ltberttu.  %.fild.ff*dMumctp.  L  cumneque.  CdetncolMb.ro. 
Schurf.confil.S9.num.26.eent.i.incipjn  prtjenti. Bald.  in  Jvnic.  Cdefintent.  quzproeo 
quod  inccrcft,profcrunt.<74//.Zr£.7.0^/j2.  num.ij.  Porro  quia  reddicus  Monaftcrij 
colle&is  illis pares  non  funt ,  vc  in  fupplicatione hac narratur , rcc"cc pecicur  ipfa- 
rum  moderacio.  Cum  enim  haecollc&xfint  muncrapatrimonialia&perfonis 
conccraplationercrum,quos  poffidenc,imponancur(7W.££.  2.obfj2,a*mfiq.&i. 
0bf.20.num.1p.pcz  illa  mra,  qux  iftic  prolixc  al  legar.lic  vc  mucacis  perfonis  nihilo- 
minus,quoniam  ex  macricula  Iraperij  collc&a:  fcmpcr  cercx  fint,illz  cum  rebus 
faculcacibus  ad  iftas  pcrfonas,ad  quas  vel  ex  fucccflionis  vcl  concraftus  ciculo 
res  cx  pcrueniunc,dcuoluancur,&  porroabillis  ranquamrerum  poiTefToribus 
pracftari opozzc2Z.LaUenatio.ff.decontrah. emt.  I.  z.  &l.fin.C.fine Cenf.velreUqd.find. 
$. Lucimff.de donat.  /.  Tutor.  $. fifttndut. ff.de  ptgnor.  Li.§.fih*res.ff.adSenatufi.TrebeH. 
vfquc  adco,  vc  cui  Comicacus  auc  fiaronacus  Imperij  iure  fucceffionis  vel  fangui- 
nis  ob  defc&um  defcendcntiumaccedac.eumquoquehzconera&munerafi- 
uecolledras  impcrij  merico  fequi  pronuncicc.G*//.  d.  obfir.20  per  Lfinal.C.de exacJo- 
rib.tributor.Ub.io.d \L2.&d.l.finaLC.ftnecenfutrg.c.2luifinttt.deRegJur.in6.&Lfecun- 
dum  naturam.ff.cod.ttt.  fcquccur,  rcbus  imminucis  collc&as  quoquc  mcrico  lmmi- 
nui,acquc  illarum  moderacionem  ficri  oporcere.Quod  multo  magis  dicendum 
eric ,  fi  colle&x  rcddicibus  bonorum  vc  hocin  cafu ,  finc  maiores,  idque  propter 
hancracioncmmaximenaruralem,ne  onerafacultacibus,quarumincuicufjuc 
concemplacione  pracftanrur,maiora  Gnz.Lj.Cj.de  Anno.&tribu.U.io.vbi  Impera- 
cores  Dioclec.  &  Maxi.induftioncs  nopcrfonis,inquiunc,fed  rcbus  indici  folcnr, 
&  idcd  ne  vltramodum  carundcm  pofTcffionum,qua$  poffides,conueniaris, 
Prxfcs  prouinciatprofpiciet/. 2. Cde Immumtat.nemin. conced.eod.libr.  r.  C.dcMu- 
ncr.patrtmon.eod.hb.  Gail.num.ip.& iS.d.obf.20.  vbi cx  hocinfcrt,cum  ,cui  tcrriro- 
rium  aliquod  hoftiliter  vclaliomododecedat,vltravircsrerumfuarum,quas 
adhuc  poflidcc^collcdis  Imperialibus  grauari  non  oportcrc,  ideoquc  mcrit6 
rcmiffioncm  colledarum  pro  rata bonorum  amifTorum  haberc & moderari  de- 
bcrc ,  foflc  Dcr  x>ori&  t>ff  aftrSfofcrjfagbtf  Dtcidj*  tiUid)  mttotiatvii  gmngm  rernW 

qux  funt  ipfa  Gailij  vcrba  in  d.loc.Add.Mynfing.  centj.0bfiru.j4.  Porrd  quia  in  hanc 
collectarum  Imperij  maceriam  dclapfi  fumus,  quarrt  potcft  >fi  collccta:  ftatibus 
rmperijimponantur,^vthocquidcmexulceratiffimomundifeculocumomnia 
ad  tumul  tus  fpcftanr,  &  Germania,  ciim  a  Turcis  infenfiffimis  Chriftiani  nomi- 
nishoftibus,  cum  ab  Hifpanis ,  Turcarum  immaniffimagcnccnonmultohu- 
manioribus  Iaceffitur,quotannis  ferc  ficri  vidcmus, )  vtrum  ftatus  ex  annuis  fuis 
redditibus  &  cribucis  illis ,  quxin  zrarium  ipforum  fiue  Camcram  a  fubditis  fin- 
gulis  annis  infcruncur  foluere, an  vero  a  fubditis exigerc  dcbcanc.  Quod  poftc- 
rius  negandum  cft ,  &  contra  affi  rma  nd  u  m ,  dc  fui$  illacionibus  ftatus  colletlas  i- 
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ftas  expendcre  dcbcrc././fw.  Cdepriuileg.domtuauguJl.Ub.t1.ttt.74.verb.  excepto  pitri- 
moniopiet.t(/s no/}r*,cuius  qu\dc\\\  rcddicus  neccilicatibiis  publicisfrequcntiflirne 
dcpuramus  Bald.  Cyrt.  &  Albertc.ini  7{eminem.  C.deSacroJ.  Ecclef.  Ratio  cft ,  quod 
fubditi  cum  in  fincm  ftatibus annuacim  hos fumtus  foluanc ,  vcdcfcnfioncm  ab 
illis  habcanc.  Modefltn.  Pi/lor.confi.p.nu.f.vbi  cx  hacratione  fenccnriam  hanc con- 
rirmat , quod fpccialiccr in rcccflibus  Imperij  Stacibus fingularitcr indulrum ar- 
quc  conccflumcflc  fcribir,  vccx  fubdicis  collcftasiftasconficcrc  polIint,;£)afl 
ocn  £hurfur(?cn  vn&  (Seonocn  oc  $  hcp(i$cu  Oiricrje  Dirfc  C9?acf?l  fonocrdcb  a,cgcbcn  ivir» 
t)ir  Oicicfce  jnlagc  von  ffircn  93ntmr^ncncon$ubrmgcn/t>uno  Dicfdb&robalbcnmtt 
(Sfcurjtibdrgcn/qua  quidcm  Ipccialt  conccflionc  opus  nonfuiflct, fi  iplisiure 
communi  hoclicuiflcc.  Vide eleganter hac tradentem  Frtder.  Ubr.  2.  de  Mandai.  ludic. 
cap.44-vbi  cotam  collc&arum  matcriampulcrctra£tac,&,quaccnusPrincipcs 
fubdicos  fuos  collc&are  poflinc}flri6tim  cxponic.Occurric  hocloco  valdc  dirrki- 
iis,perplexa,&  incricaca  quxftio,An  forcfcs  dc  bonis  fiue  rcbus  in  tcrritorio  col- 
Jcdtatis  fitis  collc&ari  poflint.Qux  difpucacio  inccr  Principcsfcculares&  £cclc- 
fia(licos/a;pcincipir,quandofccularcslicclc(ia(ticorum(ubditosdebonis,qua3 
in  fuis  ccrricoriis  habcc  collc&are  conancur.  Quod  poflint,vidcC cx  fcqucntibus 
fundamcntis  affirmandum.Primo  cnim  ccrtum  cft ,  collc&as  c  ile  muncra  patri- 
monialia(iucTcalia,quxrcbuscohxrcnr,&:contcmplationc  rcrum  prxrtantur* 
ficuc  fupra  dcmonftrauimus.  Munera  autcm  patrimonialia  fiuc  rcalia  ncn  fo- 
lum  a  fubditis.vcrum  criam  a  forcnfibus  prxftantur,  vfqj  adco  vc  ab  his  oneribus, 
qux  poflcflionibus  vcl  parrimoniisindicuntur,nullapriuiIcgt'aprxftcntvoca- 
tioncmnullxxtatisaucfcicncixprzrogaciux./.j./y.c^^^^X.^r^/iwAf.i^/r/- 
hut.Ub.to.Li.C.do  indiclionib.eod.Ub.LHis  honortbut  ff.de vatat.  muner.l.rcfiript.S.fn.& 
l.Munerum.%.patrimontorum.ff.demunerib.eJrhonortb.eJr  %.abhuiufmodi.sbi  A rcadius 
Iureconfultusabhuiufmodimuneribus,inquit,ncqucprimipilaris,  neque  vcrc- 
ranus,aucmiIes,aliusuc,quipriuilegioaliquofubnixus,nccPontifcxcxcu(acur 
l.z.C.de munerib.fatrtor. lib.to.ejrtot.tit. l.fn.  C.deexxclor.  trtbut.  eod.lib.ejr  l.omnes. C. 
fmecenfuvelreUquit.GatL2.obferu.s2. num.  12.  Facic fccundo  ccxcus in  cerminis  tcr- 
minamibus  in  I.Forma  ccnjualt. 4(2  .vbi  Vlpianus  Iurcconfultus,Is  vcr6,inquir,qui 
agruminaIiaciuicacchabcc,incaciuicaccproficeridcbcc,in qua  agcrcftagri  c- 
nim  tribucum  in  eam  ciuitatcm  dcbcntlcuare,in  cuius  tcrritorio  poflidccur. 
Add.d.Lcuml.Jeq  drl.2.ohfiflere.io.  C.deannon.  cW>/£.vbicxprefscdcciditur,eurn, 
qui  poflefliones  tenec , &  fruccus  percipic  annonas  &  cnbucum  folucrc dcbcrc. 
Facitcerci6,qu6dlegelmpcrij  confticutumfitvcluciannoiyoo.&rannoij^t.vc 
fubdici  racione  domicibj  collcctcntur  dc  omnibusbonisvbicunqucctiamex- 
cra  rcrricorium  collcctancium  (itis, Da(j  riujcDcrnicljimcrSr/DannanDcm  £>r(  vnt> 
(£nDr/Da  cr  a,rfcfjcn  ifl  von  allcm  Dcm  frmcn/ce  f  rgcv  tro  ce  toollc/aiigcbcn  fcfrulDig  fn;  /  v  ti 
Dafjfcin  <£tanb  Dcn  anDcrn  oDcroc|Tc(bcn  &ntmjjancnDatviDcrDnna,c.  FucitquartcV 

prsiudicium  Q\n\crx>vt  attcjfatur  Gatl.2.  obJcru.\2.  num.io.\b\  111  Camera  in  cauf- 
faquadam  iudicatum  fc  meminilTc  fcribic,ciucscxcraccrricoriumciuicatisra- 
tionc  bouorum  c6  loci  collcctari  po(Tc>vbicorumbonaiitaiint.  Quincohanc 
fcncenciam  dcfcndu  nc  &  fcq  u  uncur.  i^sindr.  de  ifern.in  c.i.Qu* Jint  Rcg.il.  Baldm  cof. 
Jin.verf.ltemcolJecla.DecxonJi.044  col.fcn.Curt.Jun.conJi.6p.  Alex.confi.f2.ctrcaJin.wL 
S.&inapoJltU.adBartoUnlRefcriptoS.fnff  adMuntcipal.  Paul.de  Cafir.tnLinter  dibit*. 
remcol.i ff.de pacl. 

Quod  forenics  non  poffinr  colle&ari  dcbonis  in  collcftancis  ccrritorio  fi- 
tis ,  ex  co  dicendum  aftrucndumquc  neccflario  vidctur ,  quod  collecta  iinr  mu- 
ncra,(cd  extraordinarta  qux  non  habenc  cercam  acdctcrminacam  prxftatio- 
ncm,(cd  cx  voluntatc  fuperioris  ob  ncccflitatcm  fupcruenicntem imponun- 
rur.flc  partim  pcrfonalia  lin  t  partim  rcalia,  idcoquc  mixca,qux  principah  tcr  per- 
fonis,(cd  coaccaiplatione  rcrum^tnponantur.CrW/.^.^^.ff^^.c^/y.  Tantum 
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igitur  pcrfonis.nonautcm  forcnfibus  collcdtx  imponuntur,forcntcsdcbonisin 
collc&antis  ccrricorio  fitis  collcftari  non  poffunt./.  Refcrtpto.%.fin,verb.  Muntra 
vcro.qud  pxtrimoniorum  hxbentur^non  xlitsy  quam  muntctptbus  veltncolss.ff.de  munerib.  & 
honor. d.L  munerum &patrimontorum.ff.eod.  tit.  l.Ltbcrt4s.$.foU.ff.ad muntcip.vbi  io- 
lam  domus  polfeffionem  ,qua:  in  ahcna  ctuitatc  comparaturdomicihumnon 
faccrc  Papmunus  Iuccconlultus  tcCpondct  1.  citm  neque  C.  x!e  LncoLhb.io.L  Omnes 
frouincixrum.12.  Cdeopertb  publ.  vbi  foli  incolx  &c  ciucs  ad  mu ncra  cxt raord  i naria 
aftringuntur.pcr  argumencum  igitur  a  contrario  fenfu  fotenfes  fiuc  illi,qui  non 
funt  mcolx  vcl  ciucs ,  ad  munera excraotdintria  non  aftringunrur.  Vndcfequi- 
tiir,mq\iitGul.d.0bfjj.num.  14.  huiufmodi  muncracxcrancisfiueforcnfibusfi- 
militer  cicncis ,  cu  m  fint  a  i  urifdi&ione  excmti ,  pto  rebus  fiu  c  polfc  fli  o  ni  b  u  s  in 
tcrricorioccnficorumficismintmcimponipoifc. 

Secundoidemdiccndum  vidcturcxnouiffimoiure  Confticucionum  Im- 
pcrij.  Nam  omnes  Imperij  Confticutiortcsdc  Annoij44.vfqucadannum76.v- 
bique  difponunt,  collc&as  Imperij  imponi  polTefubditis ,  prout  lcgitimcobfcr- 
uatum  ariuriseft.tDifrfcr^mdlTt^f  ^ofommcnwlDvfcf^fftteift/fcdiuriscitcolIctlaj 
perfonis principalirer  i mponi.non  rebus,pcr iura fupra allegata.  Etalias  confti- 
tutioncs  Impcrij ,  nifi  cxprefse  contrarium  ftacuant ,  intclligt  dcbcnt  fccundum 
iuris  communis  difpofitioncm  l.commodifomc  ff.de  Itber.  &posthum.&L  guicquid 
xilringcndx.ff.de  verb.obhg.Gxil.d.obfs  2  .rtum.  S. 

Tcrtio  hanc  fcnfentiam  frequcntius  Doftorcs  fccuti  Cunt,vt  fcribit  &  fequi- 
turMynfing.cent.s.obf.22.  num.  2.vb\  tn  hanc  fcntcntiam  quam  plurimos  Doctores 
Ci  tat,  &c  hanc  communem,  &  de  iurc  veriorcm  dfe  dicit  RoLaFaIleconfi.j2.num.t. 
&  M.Anton.  7{att.confiL Hfo.rtum.^.ejr  fc.jq.  Schurffconfil.sp.  num.26. cent.  t.tncip. tn prd- 
jenti.Iaftn LpUcet.  C. de  Sxcrof.  Ecclef  Nxtt.  confi.  4.  num. 40.voL1.vbi  dicicobltgatio- 
ncm  rationc  collc&at u in pcrfonam  dirigi ,  fcd  cauifam  finalcm efic rcm  ipfam. 
Cx1Ld.0hfs2.num.  14.  is.  &16.  vbimultos  Do#orcsadducitA^;^g.^.0//i.?.vbi 
hanc  opinionem  deiure  vcriorcm  magisqucrcccpramcllclcribit.  Limitatio- 
nes  huius  conclufionis,  quando  nimtrum  forenfcs  a  collccrantibus  collccrari 
pollint  ratione  bonorum,  qu*in  ipforum  tcrrirorio  habcnt.  Vid.  xp.Cnld.0bf.s2, 
num.17.ejrfeq.ejrnum.24.  ejrxpudMynfing.djfbferu.22  .artum.6.vfqueMfin>, 

Egocum  Petro  Frtderoltb.2.deMandat.Iudtc.cap.44.num.ie.Conttarias  hanc  fen* 
tcntias(dtftin(aionisadhibitofcedere,ficinconcordiamrcdigi  poffcftatuo.  Aut 
cnim  collcdta: principalitcr imponuncu r  pcrfonis ,  non  rcbus , quod  fir auc  capi- 
utionc,aut  fingulorum  faculcaccs  pcnficando,&  cunc  forcnfcscollcflarinon 
poflunc  acollc&ancibus  propccr bona,qux  in  ipforum  cerrirorio  habcnr.  Racio 
Leceft,  quod  colle&ailla;  non  res,  fcd  pcrfonas  principalitcr,in  quas  iurifdi&io- 
nemnullahabct,rcfpiciancpcrfupraallcgata.  Autprincipalitcf  imponunturre- 
bus,  &  tuncforcnfes  ctiam  collcctari  pofiunr.  d.capformacenfualt.4.%.2. ff.de cenfib, 
d.Ll.cum/./eq.&loffi/tereio.C.deannon.&trtb.Vrobaturkconfa 
€tioper.d.LRefiripto.%fi.vbi  Vlpianuslutec6fultus,fcdcrtimhafcmunera,inquit, 
qu*  pattimoniis  indicuntur«duplicia  funt.  NamquaedampofTVlfotibusiniun- 
guntuf,fiuc  municipcs  funt,  fiue  non  funt,  quatdam  non  nifi  municipibus  vcl  in- 
colis.  Incriburion«qua?agrisfiuntvcl2dihciis,poirclforibusindicuntur.  Mu- 
neravcr6,qua:patrimoniorumhabcntur,nonaliis,quammunicipibusvclinco- 
Jis  xdd.l.  Munerum.  § .patrtmontorumff.eod.tit.ConCctiokux  tradit  Gail.  obferu.  S2 .  nu- 
mer.  n. &  12.  Purarim  ego  tamcn , ad  confuetudincm  cuiusque loci  potiffimum 
•flc  rcfpiciendum.  CatL  d.  obfsJ.  num.i8&  19.  vbi  veram  intcrprctationem  a  pra. 
&ica  iumi,&:  ab  ca  non  cifc  rcccdcndum  Cctibitperl.ftptsblicanus.%.finaL&LiUud.ff. 
afe Excuf.Tutor.omnmm  tamcn  confultffimum  foret,ad ampuundas litcs  & con. 
uoucrfias,qua?intcr  Status  lmpcrijf*pccxiftunt,ficonftitutioncquadam  lm. 
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pcrijhafcqujeftiodcfinirctur,&  certus  collc&andi  modusprxfcribcrctar^rtac 

Gailio  placec  i.obferu.62  .num.final. 

Porro  aducrfus  ordinis  &  Scacus  Impcrij  conrumaccs  infoluendishifc* 
collc&is.tanqua  fupcr  dcbicis  cx  matricula  Impcrij  liquidis,proccMus  ab  cxccu  - 
tioncinchoacur  fincaliquo  libdlo  vcl  ftrcpicu  mdtcij  Gtil.  1.  obf.20.  num.$.6  ejr  7. 
ficut  &  fupcr  aliisdcbitisfifcalibascxccutiucftarimproccditur.O/rr.^w^ 
execut.p.j  .cup.2.  nu.j4.ferl.pen.  C.de  conueniend.fifc.debtt.Ub.  ro.l.vn.  C.  de  caytend.& di- 
ftrah. ptgno.eod.Uk. /f.Quod  tamcn  vcrum  cft.fi  inftrumcntum  a  fifco  productum, 
aut libcr rationum  (alccm  vi  ftacuci  vcl  confuccudinis loci  ,plcnc probcc  CoUr.tL 
loc.nu.  73.  fin  minus,rco  ncgantc  nc  quidcm  in  fauorcm  fifci ,  cxecuriuc  proccdi- 
tur,fed  requiricurlibcllus&litis  contcttatio.G<ui./.ob/er*.2O.num.f.perl.j.C.dec0n- 
uenicndfifc.debitor.Ub.io.&l.defcnfonu.C.delur.Jifc.  Itbr.  eod. &l.  vn.  C.deconducJ.  fjp 
ProcuratorMb.i.  Coler.d.loc.num.37. 


SVPPLICATIO    PRO  EXA, 

MINE  AD  PERPETVAM   REI  M  E- 


MOHIAM. 


1  $ammcr$crid>t  dn  SXcd^tfid^cr  @tr  cit  #t>ifd>cn  t>cn  Uato  klV 
$crn  dw/  t>nnt>t>cn7f.  bcflagtcnan^cr^dtegc^Ucii^at/^nDiHHi 
m$m  Dcr^cfcWDiaung  /forcr@nat>  an  ^cmSrdff lic^cn6^ju  9?4>oti 
fccr  auffrtirtfcfrcn  ^atocrfdjafft  jucjcfttcjt/  mUfrct  ?£atcnfic&Uftnc 
f me  t>crmct)ntftc^  ju  0cmcftcn  tt>t(t/  t^ctl^affri0  gcmac^t  /  ^rc  @tate  gc# 
Sffhrt/  t>ic  auflrarifcf^cn  gcc^t  /  gctrdncf  t/  fc(  6f?  pcrft5n(tc&  t>ct)  Dcr  ^jlac 
$cmfcwu.  3Sic  Dan  alk$  m  c  1 1  ichcr  tmtoutcrn  ont>  ganfc  cjcmdncn  p  o  # 
litioncntm^ammtmDtwntocg;  obgcmdtcrmcincrgwiDigcn  £cnn/ 
t>on  91  tJcrmct^ntcrSd^  fiSrgctragcn  tmnD  trtcddcfct  atfo  fttKfcfm^cO 
gcnt>/tmD  mtt  ftjnjtcfmng  t^tclcrtct^part^c^cn  in  fofc^cr  tmfauf  crn  @c* 
ttcrafitct  aufHt.  ft>ic  cjcmclt/  a  ucf>  cjcjocjcn  tocrbm  un  (I/  t>  nt>  abcr  TJ*ftc& 
ttcfcr  t>ncrfm  bUc^cr  Stuffta^c  /  ft>o  Wc  anDcr*  auff  ftcgct>cutt>nt>cjcio# 
acn  »trt>  /  t>nfc^ii(0t^  /  t>nt>  cinfo^c^nfc^ufD/ttJtcUtDcr^offt/tJnD  jti 
fncdft  cjnu$  tft/  Docf>  auf;cjcfdjloffen  t>cn  SJbcr  fluf?  ft>ic  fi cf>  cjcbiir  t/  jube* 
wdfcn  tmt>  au&uf^cn  ft>iffcn*/  nac(>  t>cm  abcr  %  t>ic(  ^cucjen  fcat/  btl. 
foldxr  &acf/tngut  Siffcn  tragcn/  *  t>od>  mit@d?ft>acf$citt>nt>mcr* 
rf (ic^cm  2((tcr  be(at>en  fd>n/  a(fo  DafJ  jubcforgcn  tmD  nicfct  t>crfch(tcf>tfi/ 
Dicfdben  ^eucjen  angcici^tcr  SJTc^nung  tyitbcn  fo  (ancjbifjinDcr 
$pauptfa<bcn  adccrminum  probatotium  ge^nDc(tft>irfc/(ebcnmi$clj* 
tcu  /  toic  Dann  jum  tyctt  cjcfcf>e  fyen/tm*  t>ann  7f -ct(td>  (lattftd^/  t>nt>  Dcr , 
fiincmbffen  £cucjcn  a((ctn  bt^uDtcfcr^dtabcjcfattcn/^nnDmit^oDt' 
abcjancjen  fmt>/  tmt>  abcr  71  an  fo(c^cr?5cft>cifun9nac^@c(ccjcn^df 
fcr  @acfcn  mmW#  cjclcam  ffVtmD  Dcr  tytgtox  ^eft>eifunpic(>t  $v \ 
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cnat  ft>crt>cn  foll/t>amitaucf>  bcm  Uanfcincr  ^cuafcfraff*  nicbt  ab$tf)c/ 
fonOcrn  bic  ^ax^cit  an  Za$  gcbrad>t  twrDcn  mo£/fo  tobcraibt  St;nt>i> 
cu*2(fflt>afD  im^amcntjorgcmcltcr  fcmcrprinctpal  ^J.jii^uOffcii^ 
barun^  bcr  <23arf>cit  in  bcftcr  Sorm  /  tric  t>a*  t>on  3*?  cd>tmtQcn  $cfcf>c> 
f)cn  foll/nacf)folacnt>c  Sirticf  ci  (ot>cr  6ct>figcnt>)  tfttt  %  bc  }cicf>nct/tmtcr> 

t^dntgltd^  bittClttyfir.  (B-  n>d((cn  ttcfdbctl  ad  pcrpctuam  rci  mcmoriam 

jubctrcifcn  gaiafftn/  tmt)  t>ttrcf>  cingommiffion»on^cm^ct)fcr(icf)cn 
gammcracricbt  bcfc&tat/  t»icfclbcn  mit  £t)t>  jtt  bc(at>cn  tmt>  $ttf)$rcn/  \ty 
rc  <3aa  attff$ufcf>rcibcn/  $ut>crfcf>licfTcn/  t)ttDt)crfc^(offcnbc^aftcn/fo 
(ang  tmt>  t)tc(  Dtcfclbcn  ^onfctncnlJrincipafnjucrofTiicngcbcttctttoc^ 
t>cu  /  Cr.  ©♦  ^t$tcr(icfc  2(mpt  Dcmuti^f  icf>  anruffcnD :  Scq  uuntur  Arti- 

culi ,  vel  fcorfim  poficj,vcl  hic  inlcrti,  hoc  modo:  ^rftfiC^fc^f  t)ttt>  fagf 

2faft>a(t>  Uftxtr  fct)n/tc. 

Ei  ii  tcftcs  rcgularitcr  antc  litcm  negatiue  conteftatamrccipi  &  cxaminari 
non  poiTunt/i// notAnt.gloJf.&  DD.  Iohann.And.Innocent.  HoJIiens.Ant.de  Butr.  lohan. 
de  Imol.  in  c.  guoniam ftequenter ,  vt  Itt.  non  conteftat.non  proced.  Ad  tejl.recept.  Bart.tn  l. 
l)e  ai Ate.ff.de  Minorib.&  tn  Authent.Sed&ftquisabaUquo.C.detefttb. &tbt  DD.  Cail.  /. 
«bfer.f>2.nu.i.Mynftng.cent.4.obfcru.7i.num.i.Vyefenbec.  inparatitl.  Digefl.de  tcftth.nu- 
mer.j.  Godofied.  aditn lege  Aqutlia 40.jfutdI.Aqut!. Chtlian.  S\ci\h} tn  Praclic.  Iur.  cap.ff. 
ftum.  t.Rutger.  Rulant.  in  traftat.  de  Commifftr.  &  Commiff.part.  2.  Ub.i.caV.i  num.2.per 
1. 2.deiuretur.proptercalumn.dand.\b\  dicitur,  ante  iuramcntum  calumnia:  pra:- 
ititum,allcgationes  prohibitasiHoc  tamenfallitincxamineadpcrpetuamrei 
ni  cmoriam  tDD.in  praalleg.  loc.&  in  altis  caftbtis<quos  Doclores  tfadunt  in  d.c.<$upniam. 
tjrplenctllosperfcquitur.RuUnt.d.Ub.2. cap.i.poft  Nett.afincJ.  Gemintan.tn  a.part.tratta. 
de  Te/hb.Damhud.tn  prax.rer.cmlcap.i62.Hartman.Ubr.2.obferu.io.ttt.isS\cut &inca- 
fa.d.l.int.  AqutitaincafucfigntficaWt.&c.  AlbertcusextrAdetefttb.  GAtl.d0bferup2.nH' 
mer.j.&Mynftng.d.obftruat.p7.num.i.Hoc2Utcmidc6^t,qui2pcticu\um2\ic\uod 
fubcft,quod'pcrhuiufmodiexamcncuitatuf.  Sicutchimahas,quandopericu- 
ldminmoracft.arcguhsiumcommunisrcceditur./.^^ 
per.  nou.  nunciAt.lfiquu  fiUo.6.%.quid  autemp.ff.de  intuft.  rup.  teftam.l.Dtuus.s.mfinff.di 
petit.haredl.tff.de  dam.tnfecl.  Sic  quoquein  hac  tcftium  ad  pcrpetuam  rci  mclno- 
riam  rcccptionc.RuIant.Ub.i.cap.i.num.s. 

Cauetum  hicintcr  A#orcm&  RcumdirTcrcntiaconftitucndaeft.  A&or 
non  nifi  propterinfcqucntcscauiTaj.adliancantelitiscontcftarioncmadpcr- 
petuam  rci  mcmoriam  probationem  peruenirc  poteft,  quas  quidem  cauftas 
fempcr  in  fupplicatione  pro  hoc  examincfiuccommiilioncilhusimpctranda 
allegare  cogitur.  Gatl.  d.  obferu.  p2.  numer.j.  Ridant.d.Ubr.i.cap.s.num.s.\c\uti  prima 
cauftacft  fcnium  tciiiumd.c.^ucnumftequent.vt  Ut.mnconteft. \bic\uccommuni- 
tcr  Canonifta?  Spec.in  tit.de  tefte.§.regutartter.Corn.conft.i72.nu.2.volum.ftcund.Fran- 
cfc.Rtp.tn  tractat.  de  Pefi.  ttt.  deprtutl.  tudic.poft  numer.  44.  Majcard.de  probat.  vol.j.coH- 
iluf.1367. num.  4.  GatL d.  obferu.p2.  num.j.Mynftng.cent.4.objeru.7i.numer.4.Rulant.d* 
bb.t.cap.6.tn  prtnc.Quomodo  autcm  fenium  inhoc  pun&o  determinctur,  ctfi  va- 
ncdifcurrat  RulantJ.  atp  s-& Gatl.d  obferu.pa.  num.  7.fcribat, quinquagenarium  in 
Camcra  pro  fcnc  rcputari,&  vt  teftcm  ad  pcrpctuamreimcmonamadmitti, 
communis  tamcn  opinio cft ,  ludicis  arbitrio hoc  relinquendum  eftc.  Gatl. d.ob- 
feru.pz.  num.7.  Rulant.d.cap.  6.num  4.Iohann.Andr.ind.c.guoniamfiequenter.tbiqucet* 
um  Marian.  Soctn.  Menoch.  de  arbitrar.  Iud.  guaft.  cafusp.  Majcard.  deprobat.  vol.j.  con- 
ilf.itps 
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cauffamhancinrpcciccfTcallegadamitavtnumcrtisannoraiticxprimatur.ncc 
fufficerc,fi  i  n  gcncre  dicatur,tcftes  cflc  fenes,aliis  fucurum  ,vt  ptoccffusdencge^ 
tur,quod  duob.  Camcrar  prxi  udici  s  fir  mat,  &  in  caufla  Oiofrnfrrrg  cot  ra  £>tf(fcj}* 
mtifter / &  in  caulfa ZbcU  »on  £flff  n  contra ©ontngrn  boc  feruatu m  fuifle fcsihfc, 
vbi  ctiamfubiicic,nonfufficcrcfblamfpccihcam  hancallcgationcm,fcdrc<^uiri 
infupcr.vc  fcnfum  ctiam  ab  allegance  probetur.  arg.l.  Aclor.  de prcbat.vt  cr  tnfpecie 
tradtt.Hartman.obfiru.io.ltb.2.tit.is.  '^vr^ 
Secunda  caufta  cft  morbusconcagiofus,quiinaliquoloco  grafTatac^£r. 
guoniamfrequcntcr.  RulantJ. Ub.i.c.7.nu.i.  t.  ^ 

Tcrtia  cauiTa  cft ,  quando  tcftcs  funt  valctudinacij,  vcl  alias  gcaui  quodajth 
mocbo detinentuc.  d.c.£uont*»i.Ruknt.d.c.S.nu.r.Gail. d. 0bfiru.g2.num.}.  vbi  vr- 
letudinacium  ica  confidccat,vt  moctis  fubfit  peciculum.  Mjnfing.d.obfiru.7  i.n».^. 
Mafiard.de  probat.vcl.j.concluf tj67.»um.4.  Qui aucem ica valctudinarij finc,& talt 
morbo  labocent,  vt  no  expe&ato  cegulaci  ccmporc  fiue  ordinario  proceffii  cxa- 
minaridcbcanc,vacicdifcuccit  A*/.df.f.<f.vbicumGailiotaIcmmocbumintcHi- 
git,vndcmoccispcricu!umimraincat,idq,Mcdiciexvrinavelaliisindiciiscol- 
Iigant.*«w«.*.  -Wr 

Quarta  caufla  eftdiutucnaabfcncia;^.r.^ww<uw fiequentcr.  GaiLd.obfirm.p*- 
num.j.  vbi  hancrationcmadducir.quodmors&longaabfcntiaarquiparentur, 
fcrtex.incprefentatadetcfitb.  Intcrdum  ramenabientiaetiam  non  diuturnafurH- 
cit,vclutifiquis  pcriculofumitcrfufcipiar,autmarcconfccndat./.j.f«w/.^.^p 
donat. cauf.mort.Rulan.d.iib.i .cp.nu.6.  Quod auccm dcfutuca teftiumabfentiadi- 
ximus,  intclligcndum  cft,  fi  tcftispoftlitcm contcftatam  tcmpocc  ptobaciqnis 
commodc  habcci  non  pofficpcc ca , qux  nocac  Abb.  md.c.  £uoniamfrequenter.m.t. 
&Fclm.tbid.coLs.RuUnt.d.cp.num.8.  Si  vcr6  ccftes  illi  ocdinacio  pcobationis  ccm- 
pocefupcrucnirenccuancfccceipforumrcccpcionem  affirmancRot.^jO». 
in  antiq.  UMafcard.  foft  alios  a fifi  aUcgatos.  di#.  concluf.  jj6;.numcr.  10.  Rulant.diff. 
c.p.num.7.  -'■  ^ 

Ancxpcriculoobliuionisreftesantelitem  conccftaramadperpctuam  mc- 
moriam  examinari  poffinc,  ambigicur.  Quod  affirmant  nonnulli»,  quos  adducit 
RuUnt.d.hb.i.c.io.ntmt.t.qmlbmaddcDionjfittm 

addamm,& de  corum  obltuionc  &  leuitate.Vcrum  RuUnt.d.c.to.num.4.cx  d  uabus  ri*t#- 
nibus,  tum  quod  nihil  quippiam  dehoc  Icges  affirmcnt ,  finequtbus  loqui  Iure- 
confahus  ctubcCcat.^.ConfidcrmwmAu^h.deTrknt.^Semifi  tum vcroetiam, 
qudd,  fi  ex  pcriculo  obliuionis  teftcs  cxam  tnarcntur,  futurum  cfTet,  vt  perpcsifa 
quadam  confufionc  &  difputatione&ludices&partesdiuexarentur,pr©ptcr 
obliuionis  pcriculum  cxamini  tcftium  ad  pccpetuam  rci  mcmoriam  locum  cfife 
ncgar,&hancfentcntuminCanieraobfcruari  fcputarefcribir. 

AdhaccAdorfuppltcansproExaminchochuC  commiffione  illius  fufeie- 
qucntiacaDitafupplicationiinferct. 

Primo  caufias  praediclas,  quarc  Examcn  fiuc  commiffio  pcratur;  5eci 
fpecialem  dcfignationem  ztatis  tcftium ,  vt  di&u  m  eft. 

Vtrum  caufTas  illas  fufficiat  allcgarc,  an  vcroeriam  probari  oportec,  ab  Zn- 
terprctibus  difpu  ratur.  Communis  Dodtorum  conclufio  cft,  vtfccibic  RuUxtpd. 
bb.  i.c.  ij.num.s.  fummariam  cognicioncm  & fcmiplcnam  (altem  pcobacioticm 
ludici  faciendam  eflc,  qualiter  tcftcs  illi  fencs&valetudinarijfint.&quoifdie 
mors  ipforum  fit  pcrtimefcenda,  quod  ad  iocalonginquavclpcticulo(a*i§te 
cogitent.  Vidcautoritatcs  &  rationes  qUasibi  RuUnt.adducttnum.s>6.&7.vbtijjm, 
litcr  ludici  fidcs  ficri  non  poffic  ,iufamcntum  tcftis  exaroinandi  poft  aliosideic 
allegatos  exigit.  Vide FerarictofitnformattpUuL  Jguomodo tcftesproducunturadedfSf^ 


■  memor.inverb.ttmor.lcic^zt^^^QCcatcmiim  in  Cameraolim  fuiifeiudicatDm 
fj^d^\iRuiant.d.c.io.n^m.  f.  i^JS^bresfufptcionem  vel  prxfumpttonctrt  iiifi- 
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cererradunr,quosallegat  RuUnt.d-ao.num.j. vbi  hancfcnrcntiam  ficpiflimeob- 
fcruatumruifleinCamera.&qaotidieobfcruari  fcfcircfcribit. 

Tcrrio  Articulos,vt  cognofcat  Iudcx,an  fint  admittcndi  &:  rclcuantcs. 

Quarto  dcfignationcm  Teftium  RuUnt.d./tbr.i.numer.j.Gail.dicl.obferua/. 
<?2.num.j. 

Porro  conccfla  commiflionc  &  tcftibus  ritc  cxaminatisncccflccft,vrA- 
c"tor  intra  annum  a&ioncm  ir\\\\iuzx..  d.c.  S^upntamfiequenter ,  qui  quidemannus 
non  currit,ni(iatcmporc,quopotuitagcrc.C4//.^^rV.^./7///».,f.vtfrausomnis 
atquc  dolus  cxcludatur , alias  enim ,  ii  intra annum  non  agar ,  prarlu mptio  iuris 
cft  &dciure,examinationcmin  fraudcm  eflc  h&am.d.c.Vnoniam.glofiwitnzerb. 
fraudem.Gail.d.obffi.num.^. 

Ha?c  dc  A&orc  pctcnre  commiflionem :  Nutic  dc  Rco,qucm  ctiam  Com- 
mifllonem  ad  pcrpctuam  rei  memoriam  petcrc  pofle  tradunt  Docl.mfupraallega- 
tislocis. 

DcRcoautcmprorcgularradirum  cft,qu6dille,nulla  habitaxratis ,  valc- 
rudinis,  aur  abfentix  rationc  tcftcs  produccrc  poflit,/.//?/.  Aqutl1a.40.ff.adl.AquU. 
cftg*tficauitycrc.Aibericusextradctcfltb.Gatl.d.obfcru.g2.nu 
^.»^.//./foZ«»*.^.//£./.r.^//«^^ 

a  lcfc  allegatos ibidem reftringunt, & ,  cur  itaindiftinclc Rcus  tcftcs producerc 
poflit, rationcm  hanc  aflignant , quod  Rcus inccrtus  fit ,  vt in cuius  id  potcftatc 
pofitum  non  fit,quandoconucniatur.  Ncigiturfaculrasprobationisrpfiinte- 
rim  magno  fuo  cum  damno  pcrcat ,  hoc  rcmcdio  iura  prouifum  ipficflcvo- 
lucrunt. 

Quar  conclufio  ita  limitatur ,  vt  non  proccdat ,  quando  AcTor  aducrfus 
Rcum  aftioncm  fuam  fcmelintcntarecccpit.vclutiiiipfuminiudicium  voca. 
uit,  aut  lis  dc  proximofpcratur.  TumcnimRcusantcIitisconteftationemex 
remedio  c.Significauit  tcftcs  ad  pcrpctuam  rci  mcmoriamproduccrcnequir, 
vcrumexd.c.  Quoniamcadcmteftiumrcquifira,qua:a6ror,adhibcrc&fuppli- 
cationiinfcrerc  tcnctur,allcgandonimirum  &falrcm  pra:fumtiucdocendo,te- 
ftcs  aur  valetudinarios  cflc,  autmorbumcontagiofuminiIloIocograifari,auc 
fenescfle,  auc  difccflumipfoslonginquum  vcl  pcriculofum  pararc.^sf bb.i»d.c 
Siwjicauttinum.3.C\lj»ftng.ccntur.4.Qbfer.7i.HartmAnn.P$ 

Itb.t.c.j.num.p.ejr  10. 

Traditur  ctiam  ha:c  conclufionis  fupra  de  Rco  pofira?  Iimitatio,  qu6d 
non  habcat  locuminexccpcionc ,  qux  aRco  per  modum  fiuc  viam  aclionis  pro~ 
poni  potcft ,  fiuc  quando  Rcus  tam  A#oris,quam  Rci  viccm  obtinct,  quoniam 
tunccciretratioilliusdifpofitionisinducliua,qu6dinarbitrioRci  pofitum  non 
fit,quandoab  A&orcconucniatur.ldcoquehoccafu//w0^^ 
fu.iuttloxum  haberenegat.Scquitur  GatlJ.0bfcru.9z.  nu.  11.  idem  tenet  Lanjranc.  de  Ortan. 

in  trafl.it.  <U  tcflib.num.34. 

Verumharcopiniocommunitcr  a  Do£roribusreprobatur,ideoquecom- 
munis conclufio cft,ctiara illum Rcum , cui  fimul ius agendi competit ,  hoc  t  e- 
mediovti,  atquc  tcftcs  antclitiscontcftationcmadperpetuamrcimcmoriam 
produccrc  pofle*  Bart.Bald.&  Salic.  tnd.  Auth.fed  (jrfiquu.  Abb.  ImoL&Feltn.tnd.c. 
fionificauit. 

Non  obftat  allata  ratio.  Quoniam  cnim  ctiam  A&ori  intcgrum  fuit  age- 
rc,fibiimputarc  dcbebir ,  cur  facla  fibi  a  Rco  dcnunciarionc  dc  rcftibus  cx- 
aminandis ,  non  moxa&ioncm  fuam  inftitucrit,atquciIIarationecxamen  iftud 
im  pcdiuerit.  Nam  fi  agcrct,  ait  Imola ,  impcdirct  reccptioncm ,  &  faccrct  illam 
differre  poft litis contcftationem  ,  Hartman.Ptftor. d.q.39. num.  16.  RuUnt. d.  ftbr.i. 
cj.nttm.fi. 

Qux  autcm  ha&enus  dc  tcftium  ad  perpctuam  rci mcmoriam  rcccptio 
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ne di£a  a  nobis funt , ca  tantum in cluilibus  non autcra  in  criminalib.  obtinenr, 
intelligc  cx  partc  aftoris ,  tum  qudd  in  criminalibus  liquidiflim*  &  luce  meri- 
dianaclariorcsrcquiranturprobationcs7^/.C.^r^i/.tumvcroctiamquod 

pccnarum  cxecutioncs  odiofx ,  non  autcm  fauorabilcs cfle  folcant.  I.  Auxtmm. 
f.dc  Mmerih.li 'a  tradit  Ba/.m  d.c.^mntam fiequcnterycoL3.Fbrian.m  d.l.tn  I.  Aqut/.%.dc- 
liclum.cobtmfn.m  fim.  Gomcs.infuo  Traaat.variar.rcfcfut.ttt.de deha.num.2i.GaiU.ob- 
feru.p2.num.ij.Hartman.P,flor.d.q.3p.num.to.RuUnt.d.Ub.t.c.4.n»^  L>i*i 
hoc  i  ta  cflc  quo  ad  Aftorcm.  Rcus  cnim  fauorc  innoccnti* ,  nc  ilhus  probandx 
ipfi  facultas  aufcrarur, teftes  ad  perpctuam  rci  mcmoi  um  produccrc,  atqi  cxa- 
minandoscurarepotcft.  Docl.inpr*altcgatubcts.H*rtm*n.Pillor.d.q.3P.^ 
chferu.92.num.ts.RuUntd.C4num.6.Vndeihtdcmmfertnum.7.  cxpartcRciincauU 
fis  fradx  pacis,  quando  agitur  ad  pcenam  banni,poflc  imperran  commiflioncm 
ad  pcrpetuam  rci  mcmoriam,vt  &  tradit  Mynflng.ccttt.j  .obferu.ji.&doccihxciu- 
tons  noftn  formula ,  in  qua  Rcus  in  caufla  fra&e  pacis  pro  impctranda  commil- 
fionc  cxaminis  tcftium  ad  pcrpctuam  rci  mcmoriam  fupplicat.  Imclligiturcx 
hisomnibus.qushaacnusdediucrfisillisr.^ 

fiqntficauttacc.  A/hcricmextradctef/tb.  remediis  commcmorauimus,  magnamm- 
tcr  duo  fUa  rcmedia  efle  dirTcrentiam.  Nam  primo  d.c.£uonumfrequenter,pouUi- 
mum  dcaclorc]oquitur,/fAr/.^/»f.y%/»^r4«///S//fwin  Reoprocedit.tar//»-». 
Mor.d.q.jp.num.^o.&Gomes.Br.i.variar.refolut.num.ip.^ 

d./th.t.cap.).qui  tura  md.c.ftgnificauit&d.c.Albcr,cmcxtradetefltb.ozo^^  *d 
Rcumaftringcndacflcdifcrtefcribunt. 

Sccundo  cx  rcmcdio  illo  tcftcs  faltcm  fcncs  valctudi  narij,&  alij.dc  quibus 
fupradi&um  cft  admittetur;  cx  hoc  vcro  omncsindirFcrcntcr  tccipiuntur.  Hart- 
mann.Pi(/or.d.num.2o.&perca^udjupraadduximw.  .... 

Tcrtiorcmcdium^.r.i^M/wf/ww^ 
tcm  cfignificauit.non  nifi  antcquam  Iis  ab  Aftore  moucatur,Rcusfcfc  tucn  po- 
l&%Hartm*n.Pift.d.num.20.&fer  ca.qMfutraadduxtmus. 

Qua/to  tcftimoniarxf.T/^/A-w/lufccpta  ftatimpublicantur,ncqucpu- 
blicatioharc  vltcriorcm  produ&ionem impcdit ; exc. autemquontam rcccpta  te- 
ftimonia  pcncs  ludiccm  confignata  mancnt,ncc  nificumalustcftibus  po  tca 
rcceptis  publicantur^f*/^//  Sutr.  Panorm.& ImoUin  d.c  ftgnficauU.Bart.m  Autbcn. 
Scd&quu.CJctcftw.lohann.Andf.adSpec.mttt.dcrefle^ 
finq.d.ohferu.7t.num.$.Hartmann.Piil.d.qu*ft.}p.num.20. 

Quint6tcftcs^f.A/i^f4«//  reccptipcrpctu6  valcnt  wnquam  publicum 
inftrumentum,tcftimoma  Mtcmexc.&ontamfiequenterCxiCccDZzooilwnum 
QOViQ\c\nm.M^nfm9.d.9hfnu.7t.num.6.&fcrfu^aa/Ugatt. 

*&oc$  mtt  (SdjnMcr^tt  t>nt>  mcrcfiid)cm  2«tcr.]ConftathincilIorumpraxi$, 
quac  fupra  tradidimus,quod  nimirum  Rcus  litciamcceptanonalitcrpoiritto- 
ftcsad pcrpctuam  rci mcmoriam produccrcqucm in iis qualitaubus,m  quibus 
Aftor  illos  produccrc  tcnctur ,  ncmpc  ti  fint  fenes  valctudinaru,  vcl  aliqua  illaru 
qualitatum,quasfuptareccnfuimus,arrc6ti.Hicautcm&reum&htcqui- 

dcm  iam  cccpta  commiflioncm  petcrc  cx  tota  fupplicatio- 
nis  formula  conftac. 
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mokes,  VtLatam  Pbr  Eos  Sententiam 

cxccutioni  mandcnt. 

SSKOMcftorncr/  ic.  SBftWolm^c^crftc^ctigcmcfi 

->$*SJ?  ncn  bcfd>riebcnen  SHec^ten  (Kiffam  twt>  gmtafam  t>crfc£cn/  t>afl 
fcic  9?id>tcr  fo  attDcw  ort>ent(id>  tmt>  compcccntcs/brcngcfprcc^cncii 
Sht&rifen^olnjic^ungtmt)  gjremtion  tfymfottm  /fonDcr(id)fot>iccr<' 
gaiigcnc  ©rtfceif  $r  &iD(i$a(ftcrrctc^t/t?nDin  rcm  ludicatam  ergan* 
$en/  fo  ^abcn  t>od)/  fo(c^c0a((c0t>nangcfc^cn/cinc^rfamcr  9?f)atDct 
©f  att  %m  mctner  <3ad>cn/fo  icf)  tt>iOcr  Tfyc&abt/to  ft>e(d>cr  twrmafo 
t)on  Ifcncn  etn  €nWrt^rilt)ormtc^cr^an9en/t)at)ont>ann&cr©c^civ 
t&ril  t>ermct>nt(tcf>  an  Di£  Ket>fcrlid>  £ammcrgcrid>t  appc((iert  /  abcr 
t>urcf>  t>ic  2(ppel(ationmci)tan9enommen/t)nnt>t)te@ac()t)orri 
9iic^tcrt)or^cr  ^nfiait^gcfDicfen/  ft>e(e(>er  "Srt^cil  td>  cin  gfaubfttfr* 
t>f<$  $opct>  auf  t>cm  j?ci>fcr(id>cn  £ammergcrid>t  a((&tccr(ofct/  tnrt  fof* 
gcntt  obcrmcffcr  9?afct  Der  @tatt  TJ.anjrigt /t)n&mitgro|Terem^ 
j?cn  tnftnuicren  Uflitt/t>nD  t)mb^ecution  an0e(>a(f  cn/Dic  Dann  auff  citt 
Dermetjnte  protcf?ationfd>rijft/  fo  id>  $.<&$femft  mit  ft^tttcrt  t>bcr< 
gib/  Darinn  geDad>tcr  mrin  ©egcnt^ei(  an^t/  ft)(c  t)on  &(3.pro  rcfti- 

tuuonc  contra  fcntcntiam  <tngc£a(tCrt/t)riD  a(fo  t)(c  ©ad)  ltod>  DcT  3fo 

flittttton  fyalb  fdwcbcn  foii/mitbc*  o(>n  a((cn  (BrtmD  t)nD$£arf>eit/ft>ic 
aucb  fo(d>*  au^cftc^rigungDcrprotocofno^n^wctffc^bcftn^ 
Den  twrDcn  /  mid)  armcn  XRartn  in  groffcn  £off  ctt  Jufu£rcn/ft)fDcrum^ 
^ic^cr  gctt)icfctt  ^aben/  Dtcft>ei(  mm  fo(d)c$  mcine*  (9cgcntf>cil0  2f  ngebV 
Durd)au£  Die  'SntDarjKtt/tmD  mir  2(rmcn  t)on  einctn  c|rfamen  9tyatc 
tattt  (>tcbct>ge(cgtc0  3nffrumenfe  protcftationis  tnit  ftgnicrf  /  CBoto* 
jic^ung  f  brcr  c^cn  '8rt(>ci(  /  ftriDcr  SXcdjt  twt>  a((c  Sbillitfcit  abwfcfya* 
$tx\.  <3o  if*  mein  t)tttert^4ni9  %itt/<Ztotx  @.  tt>u((en  mir  armcn  SJ?anti 
Mandatum  pcenale,bctj  eincr  aroffcn  ©e(t  pecn/tDiber  offfgcmeJtcn  cU 
ncn  cfcrfamcn9\(>at/aui  Dem  (^(iaenSXcid)  ofcnc  SJ?ittc(t)ntcrft)orffcn/ 
gnADtgficfr  ctf  ennen  /  Darinn  $nen  gebottcn  ft)ert)c/  Daf^  ftc  fhrcr  aefpro* 
dwtfrtijcifciu  ©nugcn  tfmn/  $fcrtott&@*  ^ot^2(De(icpmat9{i^ 
tcr(id>  Slmpt  t)ntcrt^i1ttt9  anruffenD» 

Fru  ftra  fcrun  tur  lcgcs  &  (cnrcn  tix ,  pa#a  &  tranfocliones  inutilicer  ineun- 
rur.ni fi iudicata  &  con ucnta  iccmcjue  cxccu tioni  mandcntur. c. quo  <dconfultatio- 
nem.  'vcrf.fi d  nec  cxccuttonem.ejrc.cum  nhquibus^xtrA  de  re  iudicdt.l.  cum  qudddm  fuelU  in 
vtrbfintcnUAjemeldtclaexccutaridcbet.ff.deiurifd.omn.iudtc.LPofi^ 
e.  Dttto  Pio. inprinc.&per tot.ff.de reiuduat./.Ji\attJJacognitA,ibi,Prxfcsprouincix,yG'' 
uco  morc  lcgum  rcbuspridcmiuuUcatisclfcc^umadhibcrccurabic.C.<^Trtf^ 

dil.l. 
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mtl.L  Legtimicowtentto.ff.depoRl.t.  ^.fictnmtmM.g.defofLenmtetrtmfe^iffe,  ibi,frtt- 
ftra  deudcras ,  vt  a  placicis  rccedaturi/fctfw.  ibinuUuj  cmli^um^ru*/».- 
•aionibusbonafidcincerponusccc^^ 

norem.  C.de  T ranficl.  Et  Philofophusw  6.  JVfriCT.prcclaieforipcuii»  rqhc^ 
hil  prodeiTcrcbus  iuftisiudiciadarcvcl  fcntentiasfcrrc,  nifi  iinr,qui  hxcipufcli^ 
gum  imperata  ad  cffcifhim  dcducant.£/i*  /.a.  originem.jf.de ertffm.MScti- 
ptum  exrac,  quod  non  fufficiat,iu ra  i n  ciuicatc  cxtate , nifi  finc , qui  ca  exequan- 
Vxt.Add.1.  Mtnor onnuvigintiquinque.ft.de Mtnorib.  c.  cum  sbqutbus  de fentent.  ejf  retm^ 
dtcot.L2.&tot.M.C.deexccnt.rciIudtcot.c.i.dedol.&contnmocu.£ 
in  oltu  vt  Ute  non  contefio.c.de  canfts.  § .  de  ofpc  &foteH.  tudtc.ord.f.j 
paflim  dicitur  rem  iudicacam  omni  mcnco  paratam  cxecutionerri  h 
bcre.nc  iudicia  reddantur  cluforia,&fcntcnciaficinaais  &fruftraroria.  Ratto 
cft.quod  rcs  iudicara  pro  veritate  habeacur /.  Resiudtcou.ff.de Reg.  Inr.  veri&a&igi- 
tur  execurioni  mandari  debct.  Magiftratus  igitur.nc  iit  campana finepiltiTlo 
.  vel  clypclo,fcntcntias  per  fc  latas  executioni  mandabit.  /  Executorem.  C.  oftwttWi 
rcitudtcttt.  ■  vr-^ 

Scd  quia  fxpc  contingit  Magiftratum ,  qui  fcntcntiam  tulit « quarcuatrJ i  itt 
remiudicatamtranfiit,  nullaqucvcl  appcllationcvel  rcitcrauonc^utecxtra 
forum  Saxonicum  dciurcciuiliprorfus  cftincognita.)  vcl rcuifioncfcvejdciil- 
quereftitucionc  inintegrum  (qux  duo  tantiimpoftcriorafuipcnfiua  ttl&Cdik 
aduerfusfcntcnciasinCameralatas  conccduniur.  part.s.OrdtXtm.ttt.jfi&fff) 
fuit  wfpcnfa,cxccurioncm  rci  iudicatae  cum  magnovictorisdamnofnmuUw 
menfcs,  mcnfcs  autcm?  immoinmultosfarpcannos,  ingratiamalterius-j 
ncquiter&malitiosedirTcrrcpotcrit  pars.quarhunca^modum  procraftir 
& de  diein diem  vanis pollickacionibus ac promiftis excrahicur,  ludicemil 
Magiftracus,qui  cxccucioncm  itadirTcrc,proximcfupcriorcmadirc,«bW 
aduerfus  ipfum  promotoriales,vcIoquuncur,fiue  mandacum  pcenalead 
quendam  fcnccnciamlatam  petcrc,idcoquc  filudcx,quiexccucionem  reiiuqUr 
cacacdirTcrc^Camerarimracdiarcfuppofitusfic^aCamcra  ftatim,rcmotopci$£ 
inftanria?  priuilcgio,  ir  ille,  quiitaimperioimmcdiatefubie£tuseft,  Auftrcj 
habcati  v  t  fupra  diximus.promotorialcs  funt  impccrandx,  ficut  ex  hac  fuj 
tioms  formula  con  ftat ,  &  fupra  de  promotorialibus  docuimus,  ac  doceb 
fta  plcnius.OW./.  ebjcru.i.numcra6.  Cbiftopb.Scbvvonman».  tikr.u  PrtccJf.C 
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fcf?  &^Wi$m  ETccutQiijilijib  

tanttt  ®tft  <pcetuont>cmtifcrf/  tmftfrift 
id)  %ifu#et$pnruffert  tmi>  2fof (agcti  /  fofcfo 
fo  SWWfc&cr  JttP37af.tm*  te$fyt)U$m(iRa$$ 
2i0f  tmt>  2tbcrad^/^efproc^ctt/crf annt/erfMrt/tmt)  offcttf&dj  DcmttK 
iiert/tmnt>  Me  fcfc  t>cmttacf>  tn  Sivafft  fo(c(>cr2f  cft  an  6crutt  cm  Kttrfcviu 
cfcctt  gammcrfleric&t  fo  ctficfc  @furf  tmt>  ©ue^ermefNi^er^o^/ 
a(i*&em£#fcr$u0cf^^ 

Crfiinnftttt^  frtuefftert  tmttD  etntgefe^t/wDforgcn^auffmctnfermcr 
?fflS|Sn^  Sttmtffen  ^cr^ccttrton^alb^u^ircfad&cr^olftrccfuua 
foflf^faitgten  Stc^t  tmt>  ^tnmifTiott  /  att  t>ic  ftom.  flctjf  aucf>  £  ^ 
itfo.SJlafcfl  mciner  a((er^tt4t>i^flcn  £crm/t>erm$3  t>cf*  ^c^ft^cttSKei^ 
£>rDnutt0/rcmitticrt/t>n^^ 

m  &ie6e^e(e0fer  6eftege(ter  ^tilm^mmai^vicff^ig^ 
hcf)  an$u£i5rctt/  $ut>enicmmett  /  t>arum6  tm  t>  t>icft?ci(  twut  ft  bitti$m 
vcc&t/  auc^  fonDcr  ?ft>ctffe(  <f .  ^anig  6n^cft.ftir  ftd>  felbf?  /  t>e#g^^ 
cfccn  gcftmtet  tmt>  gcncigf  fajn/ t>ae  gcfproc^en  l?r  t^ctf  3«  t>rt^ctfia« 
ircf  ti$t  cit  $cbtacf>t  tmt)  wbwgm/  tm  t>  targcgctt  Nc  frcttcnf  (icfclht? 
Qci)ovfamb/$n  £  vfyaltuncj  ^ct)fcr(i(^cr^oc6^eit  tm&O6ri0fcif/fccr(Bai 
bur  nacf>0effrafff/tmt>  alfo  tnit  oicfjt  gcftaff  ef  tt)er^(w^c^fer(i^get)r/ 
ff>ctfc  Stcdjf  Dcrmalfcn  ju  cincm  draerudjcn  ^cmpcl  tmt>  ^trjhkl/ 
tmrcfj  et^ettf  (tcf>ctt  ©cft)a(bt/t)tt^it>crfpcnnigctt  ©c^orfam/fo  fcf>mu 
pffrcfjcr  t>nt>  t>er4d>t(id>er  ^cif;  ju  tmtcrtrticf ctt/tm  t>  Datttt  t>ie  Bar&ctf 
baP  &oef>crnantttcr  ^crfcog/  t>cm  t>od>  eitt  fo(df>*  af*  auffcrba(6btcfh 
Stc^teutem^rflenmt&^ite^mafiDe^ci^/  t)te(»en((?crOattrt 
anDcrii  gcrittae*  ©fatiD*  t)nt)  2&cfette  ge6tkf /ttadw 
fer(idE>  2)rt  (>ci(/©rectif  oriadt  tm^©c6off *6ricffen  mit  Ji 
iuf^/tmDffc&^^ 

3uent)(ic^emt)ert)er6(icf)cn©c6at)cnttoc^(dtt9cr  aufftubaftctt  t>tv 


,  geft>roD/fca0i$ittfe#etrtft>^ 
tfefrcn  aud>  au#  t>em  /  t>af  icfj  meinc*  %npt$fyUbm  attf?  fd!>u{t>i$r* 
VW>tcn  ^ct?fer(ic^e  #oc&imt>  ipmttgf eit  t>erniaffctt  f((u  Wert  tmt> 
Wju  ft)crt)ett  /  ettt  fon  t>crf  icf>  ^efdwcruiift  trag  /^ntttgett  t)tiN)^v 
t^b^t  tt)or  t>ctt/  tncitt  £auf?  t>n^  ijiaa6/auc^  ^(6  t)ttb  JtoMMNBiifr 
ipgt^crbicnfl  tncinc^  55of  f  cttampf  $  /  Da6ctj  ic6  ttutt  fo  ^WS&^f- 
^ett/  ^ttrf;  bct>  tt?ct;(anD  &oc&(66ttc^©c^dc^mtt^53?arttnifiattot 
dpt)>{lt|mt)ttD€^ren  tvfyaltm/ fcifhttafo  ju(affert  t)«D  ^UfjOtfc 
^crt/w4oe^ct?fS«a/cfi.auff^ero6attgere^ 
\  ton  6e^m/  ^cctttion  t>n^  Boljfirecfung 

>t?acfcatt<f 
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fySniafl  flcifiiQ  t>nD  ^Ud>^nmfid>t/  fit  ft>fl((cnt>nDft>crDm 
ftir  fui)  fdbff  /  mtd)  an  flatt  t>nD  t>on  ft>c0cn  (H>c(>crmc(tcr  3Wm.  &ct;ferl. 
SRaMnrinctf  aller0ttdDi#cn#cnn/mid)  al$  cin  a(tcn  cr(cbtcn  ©icncr/ 
fo(d>cr  mcincr  (angwiri^cngctrcwcnOiaiflcn/  t>nDbct>orau£mcmc* 
trielbenanntcn  SXcc&ten*  fjalbcn  I  in  Dicfctn  mcincm  bi((igcn  tmnD  rcd>t> 
m&jftgen  2(nniffcn  /  gmiDialid)  bcDcn  tf  cn  tmD  crfjoren/  tmD  a(fo  jtt  (&rc* 
cutorn  tmD  COo(ftrccfcrn  gcmcttcrpccnDcrSc^t/anc^mir^arftbcr  jti 
crt£ci(t  Cpnfafcung/  mcinc  gndMgfic  /  $ndDigc  tmnD  gcbtctcnt»c  9)m\\f 
tom  <hl?bifcf)off  tmD  citt  tymixrtiQ  ^umcapitcf  ju  %  Dcn^ifcboff 
%  aud>  SStlrgcrmcifkr  tmD  9tyat  Dcr  €statt  9 1  tmD  U  tmD  Dann  Dar# 
ttcben/Dicft>cil  ftcf>  Da*  ^icobbcfttntbt^fcrl.SHafcf?.  <frccutoria(/audj 
aufft&r  £ci>fcr(id>  t>mtD  €.  Shmlidtm  WlaUftat  (frblanD  erftrctft/ 
Die  Durcf>fcttd>tiaftc  f>od>gcbontc  §6rfhn  t>nnD5raft>/7?.  ^dntgin  $tt 
91.  tmD  %  9vc^ctttitt  Dcr  £ct)fcr(icf>er  tmD  €.  Xdnlsttc^cr  Waicftat  Der 
%Dcr(clnt>ifcbcn  CrrbftittDcr/  :c.  mcincr  a((crgn4Di#:n5raft>en/t>n& 
fcann  Dem  ft>o(0cborttctt  mciuctn  ^ndDt^cn  #cnn/#erm  %  ©raffen  $tt 
2i.:c.  fampt  tmD  fonDcr  gudtii^f^crm^cntJcrorDncn/tnDalfoDct 
(Bebdr  nacl)  t>crfu9cn  /  Daff  id)  in  Dic  obbcrfatc  /  aucf>  fonff  tn  a(Ic  anDc 
rc  €ct)tcr0  fyaab  /  &ut  tmD  (9  crcd>tigf  cit/  Darju  tcf>  in  jvrafft  erlangtcr 
2ld)t  £t>n  tmD  ^ugang  £abc  /  tt>iref  (icf)cn  tmD  t>rtfct*t(tefj  et>n8cfe£t/t>n& 
tabct)  t)or  ©ett>a(t  tmD  ^nrcc^tbc^altcnwtDgctHm^abttvcrDc/mic 
^crft)citcmCScrfKtcrun^/Da0ic^fo(c^ccr(an9tc  tmnD  ctjngeantroorte 
©tittcr  t>crfauffcn/  tmt>  fonfl  t>$((i0c*  ©cft>a(ta  Damit&anD(cn/t$uti 
tmD(affcnm$gc/ft>icmir  DafTc(b»ti$t>nDnotfc9tttoirD/  a((e$  in  bcftcr 
tmD  fiirtr^(i(|flcr  Sorm  t>ttD$?afTctt/tt>ie  mir  Daffelb  nac^  geftalt  a((cr 
JpanDftmg  jum  bcfkn  gcDcijctt  fo((/  f an  oDer  ma^ .  3cf>  bttt  attcf)  Darno 
6cn  ganfc  t>ntcrt^4ni^(ic(>/  Damit  icf)  mid)  folc&c*  mcittet*  bc^altcneti 
5Kcd)tett*  Dcfio  tt#(td>cr  erfrcwcn  t>ttD  gcbraud&en  m^e/  mic^  t>nD  Dtc 
titcincn  /  aud>  t>nfcr  2tib/fyaab  t>nD  ©uttcr/in  ©c^irm  t>nD  Ccr  fpruc^ 
gndDigfic^  auffjunemmcn/  t>nD  ftcf>  attfj  ^d^fl  angcborncr  ^onig(i^cr 
i9?i(tc  t>nD  ©uti^fcit  fo  gitdDt9(icf>gc9enmtrcrft>cifcn/Da^ic^mcincr 
Iati0tmrlgcn  ©icnfl/  t>nD  ju  f^rDcrflmeiuc0fofcbft)cr(ic^cncr(angtcti 
^ccf^ten^gcnofTcn^abc/t^nDtncinSiDcrt^eif  fc  ju(c(?t  fcfitcrfrcucttt* 
li^cnt^crac^tJicbcnCttgc^orfam  gcbarficbe  ©traffcmpfinDenm^c/ 
t>araner3ci9t$.^6ni^(icbci>y?a|cf?at  cin  (ab(ic^^3errf  Der©erccf^t^ 
(eit  mtt  mcmcti  ^cflicffencn  gc^orfamcn^icnff  cn  mctttc^  gcringenCcr^ 
mtycm  in  altcr  Dntcr  t^ln  iqkit  $ubcfcf>u(Dcn. 

Diximus  antca,  frullra  leges  condi,  fruftra  fcntcntias  fcrri,  fupcruaca- 
ncum  omnino  c(Tc,  rcs  iudicatascxtarc,nificxccutionica;conucnicntimoda 
mandentur.  Quam  quidcm  Exccutioncm  fi  Magiftratus,qui  fcntcntiam  tulir, 
faccrc  vcl  dctre&ct  omnin6 ,  vcl  diu  difFcfar,  quo rcmcdio parti  viftriciaducr- 
fus  ipfum  confuli  poftit  &  dcbcat,  diximus  in  przccdcnti  formula. 

Vcrum  in  ludicc  intcrdumnullaproriusculpahzrct.  Szpcpars  vidaira 

■ 
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«ontumaxeft,vciudicatumfoIucrcdctrcc>ct,quodmihi  quidemexcremumin 
iurifdictoonecffcvidetur,dequodicitIurcconmlw^ 

cent.  nonobtemperau.  cum  videri  ius  diccndinonobcempcr.UTcqui ,  quodcxtrc- 
mum  in  iurifdi&ionc  cft, non  fecit.  Varix funt con turaacia? pcenar,quas  rcccn- 
fcntDoc7jnd.i.vnic.fffiquuifuduent.nonobtemperau.&inLCoHtumacia.fl.^ 
Bar.in  L  Magiflr0ttbustnum.2ff.de  iurisdicl.omn.  Iudic.  tjr  in  l.  tllicitds.§.final.num .  iffde 
offic. Prajid. Ajflt.tn c. i. % .Jiquis hominem^verf.Nono  nota, n.a.depac. tenend. Marant.p. 6, 
deordtn.iudu.tit.de  contumac.vigintiquatuorcontumaaaparndsrccenjct.  Hi  omncscc- 
iam  bannum  contumacia?pcenam  faciunt t&Marant.dloc.num.  20.  Idem  eleganter 
&probxecon/7ituit.Ordin.Camer.p4r.j.tit.+s.§.i.e£part.eadtit.4f^  &quomodo 
aduerfus  Principcm  velStatum  lmpcrij  (inquoquidcmcafuhxcfupplicatio- 
nisformulaloquitur)iudicatum  folucredctredtantcmquoadpcenamBannifi- 
ucDotiuscxecutioncmillius  proccdatar,  prolixc  dcfinicOrdinacio,</.///.^.«# 
5  .^fin(ir^.Colligicur  hinc,  pccnam  banni  non  folum  cx  criminc  fra&arpacis,  vc- 
rum  ctiam  proptcr  contumaciam  infligi.  V ide  GaiLhb.  2 .  depac.publu.  cap.  s.num.i. 
drfcqucntib. 

LIIL 

^uppttcation  t>m&  c§(^u0f)crm 

auff  stffyfym  ntftrcf  llcfic  ^mmtfiibn  ctlf$a 

©atter- 

Wx&kuditi&mc  $ladf>b<m§tti>ot  aufimtin 

2(tiruffcn/  fo  itf)  t>cn  twgen^^t>rcii^ftrcttgcn^crmU 
gctfKHi(>ab/  (frccutortalc*  tmnfcScbotttbricffeantocfjocfv 
ft>tJr^t9(lcn/2c.crf4nmww,^cnfct)n/&annn^rcti  <$burftirfUi#en  ©♦ 
Qcbottm  ft>ort>enift/  fraf^r$£urfikft&^ 
gettc  Qvtfycii/ aucf)  auff  attfigangcn  CSrf  unt>  tmnt>  ft>tt>crumb  vcpvotnu 
cicvt  (&ccuforia(c0  tmftSRanfcat/  ^ac^tcn^cnn^oDcrfctncn  t>olU 
nidd^ti^ctt  &cmit /itt  t>ie  nadjbcffcmbfe  $?e^cttfhirft>nl>  ©tittcr  /  ncm* 
Itcf>ctt??.??.2c.foft)ct?(ant>^)cn3o^ann  fivcyfycvt  511  %bcfcf\cn/  t>urdj 
fcut  abft  erbct  t  t>cm  fKt)(i#cn  9\ctcf>  £dmaefa((en  /  f>nt>  fccm  t>on  ??♦  nebctt 
autwn  £c(>cnftoefcti  tmt>  ©t5ttcrn(ctb(ic^ft)ctfcnot)crci?nfc$cnfo(tcn/ 
a((c5  3nnhafo  t>cffclbigen  $?ant>at* :  ©arauff  Dann  gcmcftcr  fyn 
fymfi  au);  fontom  33efc(>l  (>od>aet>ad>t0  meiucfl  gndtuaftcn  9)cnn  t>on 
%  $J>urffirftat  /  t>urd>  ©dntfthcif;  tmt>  @cf>cpffcn  t>cf?  ©crid>te$u  % 
inDtcbcfftmbtc^cnfracf  t>nt>(>5titter/  nad)©cbrauc&mi&©cft>of>n> 
li$cit  t>cvfclbi$m  (3cricf>t  /  itt  (etbftcf)  'Poffcffion  t>n&  (Bcft>df>r  ct)n$cfct$t 
tnDc^tgctvtcfcnwor^cn/^ccripcnipatt^auc^  pcrfo«(id>/  3nn^ate 
t>er  ^tcbct^clc^tcn  offcttcn  wrftc^clfcn  <Srf"unt>  /  a(fo  ct>n<jcnommeti 
bat:  ®tctvct(  abcr  nad>  ©cnnfcj  Der  S^ec^tcnfcDerbc^fcincrPoffef» 
|tcn/<5i>nfc^tin^  t>nD  ©cit>4^r/6cfc^t^t  t>nl>  6cfd^irmt  ft>crt>etifo((/  t>a* 
jntf  ^amttynipan)}  fo(tf>€t)iife£un9t>ttnt>  (ctb(ic^ft)6rcf(icf>€9nft)ct^ 
ftmg  gebraucfccu/aud>  Derfclbcn  i?c^cnfiurft>n^  ©tittcr  fciucs  ©efaHcti 
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nu/K«/»icflrcti/ct>nncnii«cii/  cmpfa^cn/auc^  an^ern  fctUcn  t>crkt>&cn/ 
t>crfc£ctt  oDcr  t>crf  auffcn/t>n  Damit  a(a  mit  fcincn  ci#cn©tltcrn  tmtbgc 
£cn  m^c,  @o  ift  an  e.  03.mcin  gant*  tDiucrrtjdni^  S33ict/Dic  ntfUcn  Dar# 
tibcr  cjcDacfjtcn  9pcm  ftanfax  t>on  3fl  auff  gcmcftcwnW.^cbirm** 
£cnn  gcbcn /tniDfo  t>icl  fcin  &.  t>nD  Dcrcn  t>on  3  ?.  fampt(td)  tmt»  fonDcr* 
Iicf>  an  flatt  Dcr  3Win.&i)f.  SJ?a/c|r.  bcfcfjlcn/  raf?  ftc  Dcn  t>on  TJ.bct)  fok 
cfccr  (f  iptfagung  /  ^nmcifung/^nDttabcii/fc^u^cn  t>nl>  fcfcirmcn/aucf) 
<j)in  oDcr  fcincn  ^cfcld)^abctn/  fo  cr  311  jcDcr$cit  t>crorDncn  oDcr  ^cfcj)! 
t^utt  tt>irDt  /  bcfo^cn  fctju  /  Daf}  ftc  |icf)  Dcrfdbcn  i?c(Kiiffticf  t>nD  ©  tittcr 
^rcm©cbraud[)/auc^C>tc  5rfid)tcit  ttttnD  3iummaDat>oti/$ufcDcr)Ctt 
ci>iincinmcn/  cmpfatjcn/  t>nD  tfjvct  Qkfallcm  DamitbanDlcnmdgcn/ 
t>nt>cr^inC»crt  ^dnmglKfrcn/aUc*  in  Dcr  bcflcn  §orm.  ^n  Dcm  aUcm  <g. 
©,f)od)  2tDchcf>  9?  icf)tcr(id)  Slittpt  tmtcr  tftfnigfid)  attr  uffcnD. 

Non  fufficic,  aliquem  a  Prartorc  in  poflcflionem  mitci,  idquod  variiscx 
cauflis  con  tingerc  folct,dc  qui  bu  s  m  tit.  Digeft.£uib.ex  canf.in ycjfejf.eai.eir  tit.  de  rc- 
busautoritjudic.  poflidcndis,vcrum  Prarconctiam  conucnit,  qucm  inpoflcflio- 
ncmmifit.cundcmquoqueinillatueri.  Vndchocintcrdi&um,ncvisnacci,qui 
inpofrcu*ioncmmiifuscft,abilIoproditumhabcmus///.iY>i/^/^/,vbilutccon- 
fult. inLi.§.i.  Hoc,inquic,inccrdidtum fummaprouidcntiaPrartorpropofuir, 
fruftraenim  m  poflcflioncm  mitterct  rci  fcruandz  caufla ,  nifi  miflbs  tucretur, 
&  prohibcntcs  vcnircin  poflcflionem  cocrccrec.  lnterdi&umautemPrxtoris 
tale cft:  Ait Prartor,  fi  quis dolo  malo  fccerit,quo minus  quis  pcrmiflu  meo  ciuf- 
uCjCuiuseaiurifdi^liofuit^inpoifcifionebonorumfitiineumfaclum  iudicium, 
quanti ea res fuit,ob quam  in pofleflioncm  milfus cric, dabod.l.i.inprinc.  Ec  hoc 
quidem  inccrdi&um  gcncralc cft.  Pcrtincc cnim  ad omncs ,  qui  in  pofleflionem 
a Prarcorcmifli func.  Conucnitcnim  Przcoh  omncs ,  quos ipfcin  poflcflioncm 
mific,cueri.Sedfiuereiferuand£cauifa,fiucIe^acorum,aucvencrisnominein 
poflcflioncm  milfi  fucnnc , habcnc cx  cdirto  in  fa&um  aftioncm .  Praxm huiut 
Inccrdicli  vidcapud  Oldcnder.cUJfi.aftun.j. 

L-itfK  ' 
SVPPLICATIO  PRO  CITA- 

TIONE  AD  VIDENDVM  1N  S  ALV  M 
GvArdi/e  Poenas  SeIncidisse. 

Olgcftorticmc.  SBteftwl  Rc\)fctll$c  Wajcftat 

t>nfcr  aUcrcjmtDigftcr  >?cn  /  Dcm  c^rttnfrDtcjcti  tmtiD  (?D(cn  7?. 
t>on9?.?()umDc$ant£uUcin  ^cyfcrfid)  priuUcptm  tmnDj 
95cgn4Diaung  giidDtalid)  #cbcn/ 1  (aut  (ncbci;gc(cgtcr  coUationicrtcr 
<£opct>/  Dariii  auf?tr  ttrf  ciitftcf)  ancjc$ogcn/Daf?  bcmcID*  £f)ttmDcc(>aiiD0 
fcut/CBntcrfaffcn/  Wgt  t>nt)®iciicr/auc^a((cDcrfclbcii^aab^nitD 
©tittcr/  aUcnt  j)a(bcn  im  ^ct)(igcn  5t  cicf)  frct;  <3id)cr()cit  t>ut>  &ckit  tya* 
bcn/  a(fo  bafj  ftc  tt>it>cr  JHcrt>r  ntc^t  t>cr9ctt>a(tt^ct/  arrcfricrt/  t>nD  attff# 
gc^a(tctttt>crDcnfol(cn/btt>c(c^c^ct)fcr(icf)c  §rct#cit  t>nD  PriuUcgium 
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fcann  auc&  mfonftrfyrit  t>cr  twtTi.  SStirgc  rmc  Ificr  t>nt>  9tyat  attgcjc^t 
tw&  ctf  fotfci0t/t>c0  aud>  (jut  38iffcn  tragcn/fo  fjabctt  Dodj  bcmcf  tdc  Ar< 
$tmtiftcr  tmo  iKfyat  jucrflcit^i^tiDcbgcuattttt^^umDcc^att^Ctt* 
tcrfaffen  #rc$  utctfdftt^cu  3icc^tcrbtctctwt>uangcfc^cugcn?altt<]ltc!)ctt 
tmnD  t£ilt(id)cr  3&ci|)  itt  cinctt  JJwrtt  ot>er  (Befdncjmtf?  gcfegt  /  frar  intt 
ctftcfc  Za$  ctttfcalten  /  mit  t>cr  Ccrfjiafftmtg  oDcr  ®  ctfmrf  ung/  06  ftc  gc< 
matttwftrtwt/  |td[>  nrtfccr  tnfoIc^@cf4n^nu(?}u(lc((cm©cmnacl)t)til> 
Wcroctf  In  ob  angcrcgtcn^ct^fcrlic&ctt^priutkgtcn/DcfJ  fd>u£  tntt>  fcftirm* 
55cgttaD^uitg/fo(d>c  th4t(tcf>e  BcrjtfnDelcr/  t>it  ©traff t>nt>  pccn  t>ar> 
inn  t>crleibt  /  tyaib  Ketjfer(id>cr  SiTaicflat  (Jammcr  /  t>nt>  tvr  antw  (>al6 
'£  (Mf  t>cm  obgettattnten  >pcrm  %  t>on  7i»  ?  fjumDecfrant  RidQcxn/ tm< 
abMfftid}  jucrfegcn  t>erfal(ctt  fcpn/  tmn*  ^ct?fcr(id)S>?a/cftat^ebett 
priutUgiumgc^attD^abt/auc^nieman^ttn^er  SKccf^t  befd>dt>igt  tocr< 
bcnfolW&ittid)  t>cr&a(benin  ^rafft  Dc^(9cttJa(w/fo<c^mic^cumrc- 
produ6tionecxccucccitationisct)tt3ubritt9cnerbcut/  mir  fcttwng  tt)f< 
$tx  ob^emcltc^5iirgermetflcrt)nt)5H^at/Da^ftefc^at  fid)  itt  We  pcctt 
t>e£©c£u$  t>nt>  ©dHrmbrf  cff$  gcfaUen  fctjtt  tmt>  t>crtt>ircf  t  £ab?  /  t>cc(a> 
xicxcn/ t>nnt>  t>ic  erme(te  gefangcnen^rcr  'JBiDerredtf  abgcDruttcjener 
"pflitfyt  vncntQcltctw  fct>i0  t)unD  frep  jeftfen/  aud)  wa$  fcnuer  mcitter 
*par  tfop  ;u  gutem  crf ennf  tt>crt>cn  majj/  0tt4t>ff3(id>  mft$ut£ct(ctt  / 
tyodj  2lt>c(id)  SXtdjtcrUcfc  3lmpt  t>ntcrt|>dniglic|>  anr  uffenD. 

H  xc  fupplicacionis  formula  rc&ius  inlcribi  pocuiflcc:  Supplicatio  pro  cita- 
tionc  ad  vidcndum  fe  mcidille  in  pcenas  Cxfarci  priuilcgij ,  in  quo  falua  guardia 
concefTa  erac,  quod  falua  guardiaproptcrpriuilcgium  ficviolata,&icaprinci- 
palitcr  priuilcgium  ipfum  rationc  conceda:  in  coguardiz.  Didturn  auccm  cft  fu- 
pr^innu.7.  racionc  priuilcgiorumCaefarisviolatorumpoflcqucm  ftacimimme- 
diacc,  ncglcdo  priraz  inftanciat  priuilcgio ,  ad  Imperarorem  vcl  Cameram,qua? 
Criarcm  quo  ad  conccnciofam  1  un  fdiclioncm  rcprzCcnztt.Gait.r.ebferu.i.num.tf. 
adire,ibique  aducrfus  violacorcm  Czfareipriuilcgijcicationemadvidcndum 
(cincidifleinpcenasillipriuilcgioinfercaspctere^impecrarc.Ethuiusquidem 
1  hcori  x  praxis  hoc  loco  indicacur. 

*lautfyicbtiffit<Qt(r(oUAtiomctttr£cipa}']  Diximus  Cupr^dnum.7.  vtquis  ci- 
tationcm  ad  videndum  fc  incidiflc  inpcenaspriuilegioinfercasaduerfusviola- 
rorcm  Caefarci  priuilcgij  in  Camera  obcinere  pofTic ,  oporcerc  priuilcgium  il- 
lud  tum  Camcrx  tumparcicflcinfinuatum,vtfcientiamilliushabcant,qu6d 
fcicntiafacti  alicni  ,cuiufmodi  cft  priuilegium  >c.i.dccon{lit.hb.6.nonfr*fumAtHr.L 
Flmmuf».fj.de Iur.&fntt.  i^norutt.  Quod  ii  Camerzinfinuacum  non  fic,  ncccflc 
cflc,vr  ipfum  originalc  vna  cum  fupplicacionc  cxhibeatur.  Iam  vcr6  hic  cancum 
cxcmplum fiuc cranfumpcum  fuic cxhibicum,non autcm originale.  £c non crc- 
<iiturcxcraplisfluccranfumptispriuilcgiorum,(iorigina]cnoniiclegicimeCa- 
incrjEptarfcncacum^vcdiximusiupraj&traditcT^/.^ra./.w»!.^.  Vcriim  quo- 
niam  dc  collationata,  vt  hac  pra3icorumloquendiformulavtar,copialoqui- 
t  ur,conicdturam  indc  facio.fi  mul  originale  cum  collationaca  copia  Carocrx  f  u- 
i  iTc  cxhibicum,fcd  i  ca,vc  Camcra  copiam  in  iudicio&  pcnes  a&a  fafta  collaciono 
rcfcruaucritjoriginalc autcmfupplicanci,cuius  magnopcrcintcrcftaddoccn- 
dam  Principisconccflioncm,qua?perfcripcuram  propricdocccur././.C.^^»* 
Jit.Princip.id  peQcs  fchabcre,  poftca  rcfticucrit. 


b  TXtdcfy  ^pfrrliff^  $rrp£ri<  »nt>  priuilcgium  bann  aucfj  tnfonbrtfnf  tVn  ron  5fc 

oaaaucr)  ojuiBtflVn  grtragrnjff 

tecitationcm  aiAvldcoclui 


QMramnctflrr  tmt>  DCftat  angr  jctgt  t>nt>  Dcrf i 
ximus  fupra^».  7.  ad  obrinendos  pi 


dcUuefn  panas  Cd^eo  priuikgio  inf^ 

tc  priuilcgium  partrrucric  infinuacum  vel  falcem  in  fupplicadone  narreti 
uilcgiumad  partis  nociciam  pcrucniirc.6W.^.^yir«./.w«rw.^.ideocp  autof  bocVfe* 
quiiuupuIcrchoclocoobfcruauir.Er  harccjuidcm,  quarha&cnusreccojjfc 
rcquifica,finonobfcrucntur,fruftrafupplicabis,&:proccfllis  tibi 
tn.GaiU.loc. 

Czrerum  quia  infaluarguardixmcntionemhacoccafioncdelapi 
&  maceria  illiusin  praxi  admodum  frequensefc&quotidiana,opcne[ 
me  radturum  putaui,fi  ex  po  tiflimis  &  prarcipuis  capicibus  fuis  hoc  locea 
dam  ipfam  fuicipcrcm.Quiavcro  omnis,qua:  dc  rcaliquafufcipicur.inu^nkk 
Ciccronc  rcfte,a  dcfinirioncproficifcidcbcr,  dcfinitiofaIuamguardia,o^Mi£ 
iam  faluus  conductus ,  fidantia,publica  fccuritas,  publica  fidcs,  laluus  rotnneW 
tus ,  gcrmanicc  cin  ffcr2CT@cfritdicitur,lcgitiraum pracfidium  ,quod prdctirunm 
cftcitatoadccrtumlocum,proaucrfione  pcriculicarccris^autaltcriusorTchfic*» 
in  corpus,  quod  probabilirer  timctur  apcrfona  Iudicis  vcladuerf 
rqucofficioprafidenrisvclius  diccntis,  coramquolispcndct.  it 
rbum  MatthiAS  Colcrus  de  Procefth.  Ex«utw.ftrt  .^.c.i.num.i^o.cjr  collt^ 
UstaunpoSt  Guil.dc  Cun.tn  tradat.Securitat.Bartol.tn  iHlictta4.%.  nc  pctcntiores.nmm2.jfl 
dcoffic.Prafid.  So.Ucct.tn i.Denunciamm.num.i.C.dc bu^uiad Etc/eJ.cenfug.p\cnmiibi- 
4emtrac>,at,&quaenon  minus  late,  quamclcgantcrdchacpublicaefidct^» 
fitatc  docct  Profber.Farinacim  lurtfonfultm  Romanm,in  Prax.&T beor.crtminal.wL4m  ' 

Qoisaucem  hanc  publicacfecuritatistcfTeram  fiuc  faluum  condu£um  «M*» 
ccdcrcpoflir,omniumprimodifcuticndumvcnit. 

£tdicendumadcoquefineomniha:fitationeconftantcrpronuncia&Ml^ 
videbatur,  folum  Imperatorcm  Romanum  fiuc  fummum  Principem ,  tfliMfr 
%9-r  il^lcges  Principcm  appcllant , ialuum  condu&ura  conccdcrc poflc ,rdeo* 
quc  ab  ipfo  vno  peccndum  cfle,  pcr  cexc.  in  l.Rclegati^..in fin.ff.de pcen.  verb.c&pjpm 
uincia  in  prouinciam  tranfduci  damnatos  finc  permiflu  Principis  ncow 
Diu.Scttcrm&Antonmmreftripfertmt.Hzncfcmctitittm  dcfcndont Cataldi 
Syndic.<jtufl.iss.num.p2.vcrf.&nota  qua fccuritMs.KcU.de  bannttJn  2.part2.  tentf. 
vcrfijuifecundum  rejpondee.iodocan  Pracljcrnuiuxap.26.  tit.  depuhhc  fid.ftue,vt\ 
fahto  conduclu  numa.vbtalwsadomcit.Francifc.HmttUn.in  Tracl.de cautton.de w* 
deni.c37.rubr.  deSaltuutduii.num.iS.  vbtcx  Bald.inc.  i.§.  Jaeramenta,  de pacA 
frmand.inquit,  faluum  condu&um  ab alio,  quam  a Principe  concefturif  novW? 
Jcrcctiam  iuramcn.tofirjnatMm..A/if;w^  ^tfcmff 
cumffaPrincepspefitttTtyolMoron.tntoa8at.de 

4tUffamtB*%at.Angel.w  l.vtimur.num^ffJepoen.Boer.deciftfp.nttm.1.  Frtrnx 
6Sjtum.6.part.i.Cephal.cQnf.jo4Jium.ioj.ltb.i.Dectan.conf.iS.nu.ii 
tff^m.i.volumj,t%ry^  ■ 

Neque  vero  fcntentia  harc  prxtef  aJlegatoi  rcxrus  &  aurorime4r*i$eiV 
carec,(cdinhocadmodumvalido,vcapparet,fuhdamcntoctiam  innirifi#£8t 
enim  ofFcndcnscum ,  qui  faluom  conductum  nabet,incurrit  crimen  la?fa?Maie* 
ftatis,  £/.  §  i.verb.  Maicftatiscrimcnitiudeft^quodaducrfuspopulum^&K1 
num  vciaduerfus  ciusfccuricarcm  commitcitur./W/.  Iul.Matcf}  gUJf.ind* 
Va**jndJ.ijmm.6rf*d  tlul.CHaiefl.Cig.in  tracl.de  crtm.Uf.MaicJldt 
•  aqmb.crtnoeniefitmaieJlatU  committ.q.iS.nu.i.  drjcq.ejfq.jj.inprinc.i 
40  c  /,  Menoch  dear 
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Caut.  de  non  offind.  c .  /7.  rnbric  de  Saltto  condutt.  nu.  if.efr alij qtiam  plurimi,  quos  citat  Fm± 
rtnacd.q.2p.nu.  12.  Et  vcro  crimcn  Ixfx  Maicftatis  aducrfus  fol um  I  mpcrat  orem 
fiue fummum  Principem committitur. d.l.1.^.1. allcgatis  vcrbis ,  Maicftatis cri- 
mcn  lllud  cft,quod  aducrfus  populumRomanum  vcl  (ccuritatcm  cius  commit- 
titur.populus  autcm Romanus omncm vim ac poteftatcm fuam ,  omne Impc- 
rium.omnem  dcniquc  maieftatem  in  folum  Principcm  fiuc  lmperatorcm  tran- 
ftuIitlegeRegia,$  We^W Principi.lnjltt.de Jur.2(atur.Gent.drctuiI.hoc  c(xy\cgo 
quadam,  qux  rcgia  nuncupata  cft,qudd  dcrcgno  fiue  Imperio  Principis  agerct, 
&ide6  ab  Alcxandro  Impcratorc  lcxImpcrijdicitur,/ji/^.C.^/<y#4«r.&crcdi- 
bilc  eftjegcm  Rcgiam  de  Odtauij  Augufti  impcrio  latam  ciTc,quoniam  a  Paulo 
lurifconfulto  Icx  AuguftiappdhxurytnLapudeMmdemanumiffEgitinar.  Bart.inleg. 
Princepsdelegib.Borch.tnci.^tufntrega/.nttm.Sp.  Hanc  (cntentiam ,  quodaducr- 
fus  foJura  lrapcratorem ,  & non  in  cxtcros  principcs  fupcriorcm  rccognofccn- 

ccs,committaturcrimcnIa?f2Maieftatis,ampIcc^unturC^».c^^^/w/.^««- 
quis.C.adl.Jul.Maiejl.  Bart.inConjiit.  Quiftnt rebeUes in med.  verb.  contranojlrttmhono- 
temy  i^fngei.in  l.i.jf.ad  l.  Jul.  Maieji.  Augujitn.Artminens.in  Not.  ad  Angel.Juper  malef.  in 
verb.  &  haitraditOy  num.s.VVejenbectn paratil.  Digcft.adl.lul.Maiejl.  num.4.  vbi  difcr- 
cis  vcrbisitafcribi::  Quiaiuspopuli  Komani  inlmperatorem ,  quomhilin  tcr- 
ris  habetur  fanttius,translatum  eft,idc6  in  hunc  folum  ciusque  fccuri  tatcm  cri- 
mcn  laelx Maicftatis committitur,non coriXX^\nCcxioic%.Borch.md.caf.vnic.Sltta\ 
fnt  regal.num.Sp.  Confcr,  qux  fcri  bit  &  prolixc  di  fputat  Bodin.lib.t.de  Repubx.S.ybi 
iura  Maicftatis  Impcratori  rantiim  tribuit ;  cfficietur hinc,  ncmincm  nifi  folum 
Imperarorcm  ialuumcondudtumconcedcrepofTci  Non  igiturpotcrunt  con- 
ccdcrcinfcrioresaPrincipe,qui  Impcratorcm  fupcriorcm  recognofcunt. 

Vcrum  hisminime  obftantibuscommunior&inpraxireccptaconclulio 
eft,quod  Principcs  omncs  etiam  fupenorcm  rccognofccntcsqui  in  fuis  regioni- 
bus,ciuitatibus,  &  oppidis  iuraimpcrij  obtincnt ,  faluum  conductura  coccdcre" 
pofli  n  X.Menoc  h.  conji.ioo.mtm.i66.lib.t .NtcoL  Moron.tn  traiJ.defd.treg.  ejr  fac.quajl.ios* 
rtum.p.Farmac.d.q.2p.nu.io(f.  Johann.  Stchard.  inconjiliisjuit  Anno  99.opera&Jludio  Ma- 
gntfci & Nobilit  Jttreconftlti  Domtni  Johannis  Georgij  Gddelmannt  Elefloralis  auUSaxo- 
nica  ConftUarijy  Domini  tjr  amici  meijingttlariter  honorandt  tn  Ittcem  edttis,  confi.  criminal. 
4jtunt.num.2Oy  vbiad  tcmporalcm  fccuritatcm  reftringit.Etquoniamcriam  ciui- 
tatcs  impcrialcs  iura  imperii  ,pcrinde  vtprincipesanditionibusfuisobrinenr, 
hasquoq;  faluum  conduclumconcedcrcpoiTcindcmanifcftumcuadit.  Ratio 
cx  co  dcpendct , qu6d  quilibct princeps  iit  Impcrator  in fuo  tcrritorio ,  & in co 
faccrc  poftit  omnia,qux  Imperator  in  vniucrfo  orbc  faccrc  potcft,&  hxccft 
communis  Do&orum  fcntcntia,  vt  tradit  Laurent.  Ktrchou.  cent.6.commtm.opinion, 
conclufsS.  Roknd.a  VaU.confL01.num.t7.in  i.volum.Tiber.Decian.rejp.io.num.4.in  i.vo* 
ium.  Cacheran.decijJf.num. iy.Paul.de Caffr.c0nfil.j4.num.  2 .  vol.  2 .  Borch.  de feud.  capj. 
nmm.tf.&cap.i.numJ.Qu* fint.regal.  Bruckmann.  intrac7at.de  Regaltb.%.joUtapoteJlad. 
cap.  4.  membr.j.effetf. 1.  num.  22.  vbi  Duccs ,  Marchioncs,  rcliquosque  Principcs, 
quibus  pcrpctuo  dignitas  rcgaliseft ,  infuoprincipatuiuraimpcratorishabcrc 
fcribi Xyt&num.  23.  vbi  illos  ab  I mperatorc non  mfi  ambitus rationc ceu  fcapham 
a  naui  dirfcrre  tradi t.  Quod idcm  &  dc Ciuitatibus  imperialibus  vcru cft.  Nam 
&  hx  iura  principis  in  fuo  tcrrirorio  oox\t\cx\x.Gail.hb.2.prat7tcobJcrn.S7.num.  7.ejy 
bb.iutbjeru.  2 1 .  Dixi  in  Tdea  Studijpolitici.pag.6s.%  Ha  ctuitates  imperiaies. 

Non  obftant  fupraallegati  tcxtus.Loquunturcnim  dccondcmnatisa  Prin- 
cipc.  Hoscnim  ab  mfcrioribus  principibus ,  qui  fumraura  principcra  recogno- 
fcunr,rcftitui  non  poflc,vcI  ctiam  faluo  condu&u  donari,cx  co  ccrtum  cft,qu6d 
infcriornon  pon^tcontrafactumfupcriorisdifpcnfare.f.//^wr.^/.^'>^^- 
m$it.  %.pen.ff.  dea^uayluti.  arcend.  cap.  cumveniffentdetudic.  cap.  vt  nojhum.de appell.  Et 
fupra  allcgati  Doftorcs  cxprcfcc  loquuncur  dc  bannitis^quosaflecurandifoli 
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principi  faculcaccm  ccfcruacam  cffe  pcr  allegacos  ccxcus  in  prxdi<fcis  locis  ak 
firmanc,ficuccciamincclligicf4rw4f.^.^.^.»«w.^.vbiccrcumcircfcribic,quod 
faculcas  conccdcndi  fccuricaccs  &  faluos  conductus  bannitis  accondcmnatis, 
foli  Principificrcfcruaca.  Quod  e^otiimdemumvcrumputo,fiablmpcracorc 
fuerinc  profcripci ,  vcl ,  vc  cxplicacius  dicam,  fi  potcro,  intclligcndum  hoc  cft  dc 
banno Impcrij.  Bannum aucem  Impcrij  vt a ncminc nifi ab linpcratorc vcl  Ca- 
mcrairrogatur,ficquoqucnemonifipcr  Impcratorem  vcl  Cameramabcoab- 
foluicur.  Cail  libr.  2.  depac.fubl.  cap.iS.t>art.2.ord.ttt.iS.%.<&Q  aucb.w /fn.wbi  cxprclse 
habcrur, quod  Iudcx &  Alfclforcs  Camcrx  ingrauioribus  deliciis  bannicos finc 
Cxfarcx  &  Regix  Maieflatis  abfoluerc  non  dcbeanc. 

Ncquc  obftat  allaca  racio;Nam  fupra  allcgaci  Do&orcs  in  eo  fenfu  Ioquuntur, 
qu6d  nimirum  crimcn  Icfx  Maicltaus  propric&prlncipaliter  aduerfuslmpcra- 
corem,  improprie  &fecundari6  contraPrincipesfupcriorcm  rccognofccntcs 
commitcacur,fic  vcin  illo  cafu  cciam  dclinquenciumfilij,  inhocvcro  rantum 
dclinqucntes  puniantur.  Cjw.cf  Salicet.  in  d.L^uijquif.C.adl.Iul.^^Maiefl.^yfngeLJup. 
malcficind.%.Fthaitradtto.num.  4.  Ec  fupra  cradica  Conclufio,  quod  orfendcns 
cum ,cui publica fidc caucum cft,crimenlxlx  Maicftacisincurrac ,  varic limita- 
tarur  &  fublimicaf^a  Do&ocibus,vc  oroh^ 

Farinacij  diftin£tio,quaccnus  nimirum  offcndcns  ,habcntcm  laluum  coduclum 
in  crimcn  Ixfx  Maieftacis  incidat ,omnium  vcrifTimacft.  Sicauccmdiftinguic. 
Auc  offcnfus habcc fccucicatcm apriuaco , id  cft , ab offcndcnce , auc a  Principc. 
Primu  cafu  non  incurrir  crimcn Ixfx  Maicftacis,  idcoqucnecpcenammortis, 
mfi  cx  illa  offcnfionc  mors  fubfccuca  t\icrit.Fartnacd.<j.29.num. 16. pcr  ca,qux  lbi- 
dem  allegac.Sccundo  cafu  olfenfus  habcc  fccuricaccm  vcl  a  Principc ,  vcl  ab  alio 
infcrior  i  a  Principc.  Ec  cunc  fi  lllam  habcc  ab  infcriori ,  vcl  ab  alio ,  quarn  a  Pri  n- 
cipc  ipfo,  vcl  cius  confilio  auc  locum  ccnence ,  offendcns  non  ali  tcr  mor  tis  pccna 
afnciccur,  quam  fi  offcnfo  quoquc  pcr  iftam  falui  condu&us  violationcm  nc- 
ccm  ztt\x\cnt.Fari.d.q.2Q.nu.t/.Si  vero  offenfus  habec  faluum  condu&u  a  Princi- 
pe,  vcl  cius  confiIio,auc  locum  ccn  cncc,&  cunc  offendcns,propccr  priuaram  ini> 
micitiam  principaliccr,quam  habct  aducrfus  otfcnfum,ipfumoffendit,atquc 
hoc  cafu  pcena  eric  arbitraria,f  4r//w.^.  29.  nu.  if.  vbimultosadductt.Si  vero  hanc 
offcnfionem  offcndcns  fufcipic in dcdccus  Principis , eoquc animo ,  vc  Pnncipi 
iniuriam  inferac,  &  cunc  fiuc  mors  fubfccuca  fucric  fiuc  non ,  morcis  pcenam  in- 
fligi  po Ife , quod  cunc  in  crimcn  lxfx  Maicftacis  i n curra tu r , quod  morcis  pcena 
mulitari  conjlatexl3.ffu1dl.lul.  Maieji.atcjucitdfupraallcgatam. I.  /.§.  1ff.adI.I1d.M4- 
ujluucipicncUmcjJcJcrtbttFarinac.d.q.2f).num.iS. 

Quibus  icacradicisconcludo,  nonfblum  Principcm  fummum  ,fed cciam 
Principcs&;  Ciuitatcs  fupcriorcm  rccognofcentcs  faluum  conductum  concc- 
derc  poifcquod  idcm  de  nobilibus,quibus  conccffum  cftmcrum&mixcum 
impcrium  &omnimodaiunfdic^io,afrirmoargumcncoillorum,quxrradiCiF4- 
r//wr.^.^.^.»«/w.//tf.&dciudicibus,quiviccmgeruncipfius  Principispcrca,qux 
fcribit  idcm  Fimnacd.tj.29.num. 109. &  92. 

Dcniquc  nc  aliqua  dubitandi  occafio  remaneac,fic  egodiftingucndum 
cffcpucauerim.Aucin  ciuilibus  cauffis  faluus  conductus  pctitur,aut  in  «rimina* 
lious.  Si  in  ciuilibus ,  ficuc dcbicori  quoq;  pccunix  vel  cxalia quada  cauffa ciuili, 
taluum  conductum  conccdi  poifc  cradit  Farinacd.cj.29.nu.20.  Magiftrarum  cum, 
quiiurifdi(ScioncmfimpIiccmvclmixcumimpcriumhabct,faluumconduclum 
conccdcrc  pofTc  (iatuo.arg.Li.§final/fin.§.i.ffde  ojfic  eius ,  cutmandat.eJtiurifd.Vi* 
demus  cnim,cx  hac  fccuritatc  impctraradcbicorespropcerdebicapccuniaria 
in  carccrem  coniici  non  poffe,  &  hoc  quoquc  m  cafu  ndcm  fcruari ,  ncc  dcbico- 
tcm  fub  fccuritatcfibi  conccuadccipioporrcre  ttaditFarinacd.num.20.perd.§. 
fedneque  in  Auth.de  CMandat.rnnap.  Carccr  auccm,qui  fit  gratia  cuftodix  in  cauf- 
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(apccuniaria  cft  tantum  fimplicis  iurifdictionis ,  vc  cx  Barcolo  cradic  Iohannet 
SiKuiuut.mEpit.fctki.pjrf. 2. num.70.  Si  vcr6  faluus  conduccus  incriminalibus  pcci- 
tuccuncncminem  nifi  cum.qui  criminalium  poceftacem,acqucicamerumim- 
pcrium  habcaclaluum  condu&um  conccdcrc  poiFc  incrcpidcamxmopcr  Mcri 
impcrij  dctinicioncm,qux  cradicur  tn  Llmperium.3ff.de  Iurt/dttl. 

Vcrum  auccin  faluus  conductus  alicui  conceflusadlocumIudicij,ctiam 
adiocainccrmcdia,  pcr  qua: cundum ci eft, qui faluum conductum  impccrauic, 
cxcendi  dcbcac,haudabs  rc  quxricur. 

£c  primo  quidcm  incuicu  fccuriras  hunc  ad  modum  conccfla,  c6  vfquc  cx- 
rcndi  no  pollc  vidcri  queacquod  huiufmodi  fecuncaccs  dacarmalcfattoribusex 
gracia  11  nc  difpcnfacioncs  qua:dam ,  quzincerim,dum  conccduncur ,  dclictafo- 
ucanc.vcdccidic  Bxld.1nconfiL4.jf.6jn  j.volum.  Sc  hancracioncm  accuraceconfide- 
rac  hhann.Suhard.d. confiI.criminal.s.num.as.Atvcto calcsdifpenfaciones  vcpocco- 
diofx  ,quan  cum  ticri  po  ceft;reftringi ,  acque  ftri&iflimc  incclligi  dcbeac.  e,t.  dcfi- 
Ittt  presbyter.lib.6.c.odia3  de  Reg.Iur.in  6. 

Deinde  ficuc  faluus  conductus  dacus  ad  cundum  &  rcdeundum  cancum 
pro  vna  vice  dacus  lhcclligicur ,  vl tcriiis aucem  canquam  non dacus minime fcr- 
uari dcbct.Magoiott.  intradat.  deSecunt.  ejrSalu.  condnft.j.part.  column.14.  verfiprt- 
terea  dubitatur.  Franctfi.Hercul.tn  trad.de  Cauc.de  non  offendend.cap.37.  rubr.de falu.  con- 
duci.  num.t.  ejr  num.  4.  in fin.  vbi  ejr  alios plures concordantes adductt  Proftcr.Eartnac. d. 
q  .29.num.67.vb1  qium plurtmos  Dotiores citat.  Coler.  de  Proccff.  Execut. part.  4.cap.  i.nu~ 
mer.ip9.Iohann.Stchard.d.conftl.crimin.s.nttm.30.3i.32.33.&feqq.vbtfo 
terh*tcdeciarat. 

Quod  vfquc  adco  verum  eflc  ftacuunt  nonnulli,  quos  adducic  Farinac.d. 
q-29.num.6S.  vc  ctiamti  in  liccris  fccuriracis alicui  fic  daca faculcas &  poceftas  fem- 
pcr  cundi  &  redcundi,iIIadicciofcmperiftocafunon(igniricccpcrpctuicaccm 
ac  concinuicacem  ccmporis,ncc  rcferacur  ad  plurcs  &  mulciplicacas  viccsad- 
ucncus&:rcgrclfus:Icacciam  faluuscondu&usalicuiconccifusad  locumludicij 
ad  illum  ipfum  cancum  iudicij  locum  reftringcndus ,  &  non  ad  loca  intcrmcdia, 
pcr  qua;  ad  iudicium  irifoleccxccndcnduscflevidccur.  Valcccnimargumcn- 
tum  a  ccmporc  ad  locum.  Euerhard.in  Toptc.  Legal.loc  .aTcmporc  ad  Iocum,vbi  il- 
lud  probabile,frequcns,&  vcileeilcfcribic. 

Tumticucfecuricaspro  cercisrcbusvclpcrlbnisconccfla  vlrra  rcs  &  pcf* 
fonas  illas  ncquaquam  cxcendicur ,  vtdicit  Vital.de  Canib.in  Ckuful.Nibil  nouarl- 
dum  pcndence  fecuriracc.  Hinc faluus  conductusdcbicori  alicui  conceflus ,nc 
incra  ccrcum  ccmpus  a crcdicoribus  fuis moleftari  polfir,  non excendicur  ad  dc- 
bica  iuraca,  fiucvcclariusdicam,  iipotero,  (ccuntashuncadmodumdebirori 
concella.co  vfqucnoncxcendicur,vcfccurum  ipfum  aduerfusobligacionesiu- 
raca  s  faciac  Franctf. Herculan.in  trac7.  de  Cauc.de non  0ffendendc37.rub.de/Altt.c0nducl. 
nu.14.  Iaf.in  L  2  .post  principium.nu.  2 .  vcrfi&  tfio  cafit.  C.  de  precib.Imperator.  offendend.  l.fi. 
tolu.fin.verffactt  quoddixi.  C.Si  contra  im  vel  vttlit.publ  Bocr.  in  traclat.  de  turam.  in  2  ,q. 
prtnc.  Pro/f.Farinac.d.q.29.  num.22  .vbt  quamplurimos  Doclores adducit  Iohann.  Sichard. 
d.coftfi.crtmtnal.s.nu.3i.Sic\xt  nec  cxcendicur  ad  debicapriuilcgiata  Jvarwwr.  d.q.  29. 

man.34.vfqueadnum.38.  inclutiue  cum  ibi  allegatis,  vel  tifcal  ia.  Farinac.tU0c.nu.24. 

SuhardJ.loc.num.32. 

HincfecuntasconccflapcrPrincipem  ,pcrludiccm,  fiue  ctiampcrCre- 

ditorcm  dcbicori  rainime  excendicur  ad  ciusfidciuiTorcm  A/fl^A^4r&/r4r.^. 

caf.j)7Mi  fin.num.2i.verf.deckratur  oclauo.  e^alti.quos refcrt  ejr/eqmtur Farinac.  d.q.29. 

mtm*$.Stchard.d.confil.criminal.sn»m.26.&27.&idemFarinac.d.fc 

ialuumconduftumaludiccvclPrincipcconceflum  non'prodcflc  fideiuirorib. 

niti  dc  illis  iic  facl:afpccialismcncio,qu6dconccfliofcupriuilcgiumperfonalo 

lic,  idcoquc  adaiiam  pcrionam  noncxicndAturil.£xcepttonesa**per/on4.ffde  ex~ 
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ceptJ.i.C.  Fidciuft.Tutor.cum fimitib.  Hinc fecuritas  contra  omnes  officiales  con- 
cefla  non  cxtcnditur  ad  priuatos.  Neff.de  S.Gemin.in  TraclH.de  Bannit.in  2.p.2.temp. 
verfdecimoquinto  quarttttrper/.  Stvnu*.§.anfeomniaff.depa£t. iftmpUctter iftatnprtnc. 
&l.  gutcquidaftrwgtndu.ffdt verbMg.  Sic  etiam  laluus  con duftus  alicui conccf- 
fus  ad  locum  iudicij  non  videtur  extendendus  adlocainternicdia,pcr  quarad 
iudicium  iri  folct.  Valet  cnim  argumcntum  a  pcrfona  ad  locum ,  quod  probabi- 
lcfrcqucns  ,& vtilccirc  fcribit  Eucrhard.tn  bc.legaUb.per  ttxt,notab.inl.t.\.  OffiUue. 
ff.Nequis  ttm,  quiinimvocatmcftt  vieximat.  Proccdit etiam  argumcntum  a  rc  ad 
locum  Iaf.tn  l.rmumjn  4.  columff.ft  ccrt.petat.lft  quis ttalegauerit.ff.de aur.&argent. 
legat.  Petr.  de  Anchar.  in  pulchra  qutfl.  inconftUofuoi6}.  intip.  tn  Chrifti.  qucm  omninc* 
vidcri  iubct  Euerhard.inloc.aReadlocum>  vbi  candem  fcntcntiam  comprobat. 

Quid? quod facpenumero  ita comparatum lit,  vt Iudcx citans , qui  faluum 
condudtum  concclfit ,  nullam  prorfus  m  ijs  Iocisintcrmcdiis,pcrquarCitato 
«undum  eft,iurifdictionem  habcat.Itaquc  faluus  condudtus  ab  co  conccflus  co 
vfquc  fccxtcndcre  non  potcft.4rg./.  inagrit  Umitattsff.de  acquirend.  rer.domin.  l.ex- 
traterritormmftn.ft.deiurifd.omn.iudic.c.vtanimarum.%.ftn.extradeconft 
raqnel.tn  Trafiat.ee/fante  caufta.  num.147. 

Atquc  harc  quidcm  argumenta  a  ncgariua  fcntentia  faciunt.  Qu6d  autcm 
laluusconduclusalicuiadlocumludicijconceirusctiamadlocaintcrmcdiacx- 

ccndi  dcbeat,  fcquentibus  innititur  fundamcntis. 

Primo  quidcm  conccflb  confcquentc  vidctut  ctiam  neceflario  fimul  con- 
ccflum  anteccdens,  fine  quo  ad  confcqucns  perucniri  ncqmt.l. 26.ff.de  Procwato- 
rib.  vbi  Pomponius  Iurcconfultus,  ad  legatum  pctcndum  procuratorcm  da- 
tum,fiinterdiftovtaturaducrfusha:rcdemdc  tabulis  cxhibcndis,  procurato- 
riam  cxceptioncm,  quafi  non  U  hoc  ci  mandatum  eflct,non  obftare  rclpondcr. 
Ls6.ffeod.ybi  Vlpianus  Iurcconfultus,ad  rcm  mobilcm  petcndam  datum  Procu- 
ratorcm  ad  exhibcndum  rc&c  agcrc  (ciibw^.  ^uoniam  defent.excommunic.  Ub.6.%. 
idemluru  Inft.  gw&exquib.cauffmanumitt.nonpoff.^x  fineconccflb  conceduntur 
ctiam  deftinata  ad fincm ,  fiuc  omnia illa , pcr quar  ad  fincm  iftum  perueniri  po- 
XtX\.periurMteg.&ccuminfirmitasdepoenitcnt:&remif.  Sic  conccfla  potcftatc  offi- 
ciahbus  nonnullis  prouidcndi  fupcrftaruciuitatis  liucpolitiaciufdem,  omnia 
cxtrinfeca  vidcntur  concefla,pcr  qua:  pcruenitur  ad  id,  quod  exprcfse  commif- 
fum  eft,  Bartol.inL<^mbttiefa,m2.&3.coUimff.dcdecrct.abordtnfaciendfci  pcr  hanc 
Rcgulam,quod,qui  vultconfcqucns,  vclit  omnc  neceflarium  antccedens,tradit 
Johann.fab.tn %.Item Seruiana.Injl.de acl.  vcluti, vt ibidcm  fcribit ,  quod fi patcr fi- 
lio  dcdcrit  liccntiam  cxcrccndi  aliquam  ncgociationem ,  ciquc  capitalc ,  vt  lo- 
quuntur,  tradidcrit  atquc  filius  domunoadillamncgociationem  neccflariara 
conduxcrir,inquamctiamdomumnonnuIladepatnsbonisintulcrit,qu6d  ta- 
lia  bona  pro  pcnfionc  domustacitcccnleanturobligata,atquehancFabrifen- 
cenciamalijcomplurcsibidcm  fcquuntur.  Conccflb  igitur  faluo  condu&uad 
locum  iudicij  tanquam  confcqucntc  vidcturctiamfimulconceflafccuritasad 
loca illa intermcdia ,  pcr  quz ad locum  Iudicij  pcrucniri  folet.  A tque  ita in  ter- 
ministerminantibusquxftionis  noftraedccidit  Bart.inl.  IllicitM.%.  Nepotentioresy 
ntm.6ff.de  offc.  Praftd.& fcquiturtllum  Colcrtu  deprocefitb.Executiu.par.4.c.i.num.i77. 
vbi  pacem  datam  non  magis  adlocum iudicij  ,quamctiaraadomniaalialoca, 
pcr  quae  tranliturus  cft  citatus,  qui  publicam  (ecuritate  impctrauit ,  accommo- 
dari  dcbcrc  difcrtc  fcribit.  Nonobftatallataprimaratio,qu6dfccuritatcsfinc 
difpcnlationcs  quardam,  idcoquc ,  vt  quas  ftri&i  iuris  fint  ,cxtcndi  non  dcbcant, 
Nam  &: in  illis ,  qua: ftricti  iuris  funt ,  non  intclligi  potcft cxclufum  ncccirariura 
antcccdcns , pcr quod ad  pofitum  confequcns  pcrucniri  folct.  Et  licct  difpcnla- 
tioncs  ,qua: fint contraius,fint odiotar  &  rcftringcnda». C.1.&2. defiUispresbyt.  ta- 
mca  u  diipcnlgtucu  cftcum  illcgitimo,qu6d  poflit  habcrc£pifcopatura  ,intcl- 
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ligitur  ctia  m  cum  co  difpcnlacum  in  ncceflari  um  antcccdcns ,  qu6d  poffi  t  prcs- 
byccrari ,  quia  finc  ordine  Saccrdotali  non  poccft  cflc  Epifcopu s ,  vt  notabilitcr 
dicic  Petr.MAnch4r.incUnhi4n9.c0lu.ins.oppjJeconceJJ.prtben.Pa 
de  decim.Uf.tn  l .  i.in  2  .coluff.  de  TrAnfrcl.&idem  Iafon  tn  l.  Si  cauffa  cogntta.  C.de  tranfacl. 

Ncquc  obftacfecundaracio.  Namargumcnrumacemporeadlocumnon 
proccdic,quando  diucria  fubeftracioincerccmpus&locumto^.//»/.  vnic.C.vbt 
depojfeJf.dgit.EturhAr.tn  Toptc.UgsUb.in loc.a  /f«/>.*/&r.  Hic  cnim,cum de loco  iudi- 
cij  loquimur ,  neceflicas ineuitabilis fiueradiuifibilis illa mcdij cum  tcrminoad 
qucm  conncxio  fuadcc  &  cogic,vc  non  folum  fecurirarcmconceflamdcloco 
ludicij  intclligamus,vcrum  ctiam  ad  Iocaintcrmediaomnia ,  pcr  quxad  locum 
ludicij  pcrucniri  foIct,ipfam  cxtcndamus.  Hax  autcm  neccflitas  non  fubcft, 
quado  ccrta  cft  fccuritatis ad  ccrtum  &:  dcterminatum  dicm  facta  rcftriclio  fiuc 
decerminatio.  Dum  cnim  conccdcns  fccuritatcm  facit  mcntioncm  tcrmini  iu- 
dicialis  ,ad  qucm  citacur  Reus ,  refpexifle  incclligicur  adillum  prxfcncem  &  iu- 
dicialem  ccrrainum ,  ad  eumque  dircxiflc  liccras  ialui  conduftus,  non  aurcra  ad 
futuros,vcI  ad  cocamcaulfam,  quodqualicas  vcrboadicclainrclligarurjccun- 
dum  cempus  vcrbi,cui  adiicicur  Bart.tn/.tndeltcl/s.  §.fiextrAneustnprtn.cum  /.Jguod 
git.%.IuUanua.f.denoxAl.a£iion.  LfttutorU.  §.fin.ff  gvodiuff.lfi  altcnumff.de  hare  i.utfi, 

ff.de diuerj.tjr  temporal.prAfcript.Coler.d.cap.i.nu.200.  Vcrum  id cum  haclimitatiouc 
mccl  I  igcndum  cft ,  quod  durante  iUo  tcrmino ,  qui  dercrmtnate  fiue  cum  prxfl- 
nicionc  ccrtidiciconceflus  cft,allccuracuspluribus vicibusire,  &rcdircpoflic 
ad  locum,dcquoinconccflioncfiue  lirerisfecuriratisfaclacftmentio.  Bart.tn 
I.i.nu.j.infin.  verf inte/Ugo  vera.ff.  ad.l.lul.Maieflat.  vbi  fecuricaccm  vcnicndi  &  rc- 
dcundi  pro  pace  facicnda  conceflam  icaincclligcndamcflcfcribic,  vcailccura- 
cus ,  cciam  plunbus  vicibus  &c  fempcr,  doncc  pcndeac  tra&atus  pacis,redirc  pol- 
lii.arg.l.  conttnuus.  §.  £}ui  tnfitkmff.de  verb.  ob/tgJ.  veteres,cum  l.Jeqff.de tttner  .aci  uqut 
prtuat.  dr  AUx.  tbunadcUt.tnverb.  ire tjrredirt arg.l.fiiumtn  annos.C.^uif .mod.vfiufr. 
amttt.cum  notat.per  BartoLdr  KaphAel.Fu/gofnum.7.  in l.fimthi  ejr  Titto.ff.de  verb.  ob/tg. 
ProJp.FArinAC.d.q.2p.num.7. 

Ncquc  obftac  fupra  allaca  arapliacio  dc  fccuritacc  fcmpcr  cundi  &:rcde- 
undi  concclla.  Namillaampliaciocuma  voluntatc  ipfiusconccdcntis,contra 
quem  in  dubio  ficri  dcbcc  inccrprcratio  arg.  L  Vetenbua.39.fi.  depad.tum  a  vcra  & 
gcnuina  particulxy?//;^/-  fignificarioncomnmoabhorret:  Eamqucobrcm  Fa- 
rinacd.q.2p.num.70.ab autotibus  lllius  fcnccncijcdilceilioncm  facic,  vbi  inccr  cx- 
cera  his  verbis  cur  ergo  pocius,inquir,infaIuoconducluvoIumushancdiftin- 
ftioncm  rcfcrre ad vnicura accu m , vcl ad  vnicara viccm pocius, quara ad plurcs 
actus  &  ad  plures  vices,cum  dc  fui  nacura  &z  propriccacclicecfigniricecidern, 
quod  orani  ccrapore , fignificat  camcn concinuicaccra  & perpccuicatcra  ccmpo- 
ns,ac  mulciplicacionera  adcuum.Non  video  cercc  probabilcm  racionem&fi  rc- 
fpicicnda  cft  fubic&a  maceria.illa  cft  fauorabilis  fecundum  communcm  Docto- 
rum  opinioncra ,  idcoquc  lntclligcnd  a  eo  modo,quo  magis  fauctur  aflccuraco, 
ficconfequenccr  faluus  conductus  cric  ifto  cafuincelligcnduspluribusvicibus, 
icoon  dc  vnica  vicc.Ha&enus  Farinacius. 

Et  hzc  quidera  decernporc  deccrminaceconceflb  incclligi  dcbenc.  Quod 
bvcro  cempusindctcrminatcconccfliimGccuncconccflionem  fecuntatis,  in 
quancu  m  ea  cerapus  durare  dcbcac ,  iudicis  arbicrio  rclinqui,  poft  alios  complu- 
rc$aicieallcgacoscradic.C*£r.^.jtw/.*.^ 

Ufvr.vbi  Vlpianus  Iurcconfulcus,cumdicicccmpus  Prxcor,  inquic,  nccadiicic 
dicm.fine  dubio  oftcndiccflc  in  ius  diccncis  poccftacc,qucm  dicm  prarfticuat. 

Ncquc  obftac  ccrcia  ratio.Nam  cafus  ibi  pofici  exprcfse  funcexccpci,  quod 
aon  item  cftinuacnoftrafpceic.  (^iniraoncccflariailla&indiuifibiiis 
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fiuc  connexio,de  qua  fupra  dixi,hoc  minime  omnium  patitur,cVargumenf  um  i 
Rc  ad  Jocum  non  cflc  fatis  validum  c6  teftatum  facit  Etterh.quod  in  topicis  lcga- 
Jibus  fcribit  (eillud  in  Catalogo  locoru  Jcgalium  pofiturum  non  fuiflc.nifi  rcpc- 
rifletipfum  poni  pcr  lafonc/»/.  Fihum.m4.cel  ff.fi  ccrt.petat.Et  qtiod  dictum  fuir, 
fccuritatcm  dcbitori  conccflam  noporrigiad  fidciuflorcm,id  primum  ita  intcl- 
ligcndu cft,quando illa  fccuritas  fuit  conccfla a  Iudicc  vcl  a Principc. d.l.  Except. 
quAperfinx.ff.de  Fxcept.  d.l.tC.defdeiujfor.tHtor.cunrftmtltb.dcindcc\\\zndo  pars  cre- 
ditorum  dcbitori  ddationcm  concclfit,  tunc  cnim  non  foliim  debitor,vcrum  ct- 
iam  fidciuflbres  eius  hac  pacti  fiuc  dilationis  exccptionem  obiiccre  poffunt,  fci- 
Jicct  aducrfus ilJos  creditores ,  qui  in  dilationem  confcnfcrunt,  (ecus cft quoad 
fideiuflbrcs  creditorumnon  confcnticntium.  Etfi  cmmdcbitorcs  principalcs 
conucniri  non  poflunt,pofliint  tamen  ipforum  tidciulforcs,  vt  poftahos  afcfcal- 
Icgatos  dcQ.\zxzi.Fartnac.d.q.2p.nu.2S.ejr26.pcr  LftprAccdente.st.%.Lucimff.mandat. 

Omnium  diificilima  cft  folutio  obicctionisvltimx.quandonimirumiu- 
rifdictiocitantisliucconccc.ntisfecuritatcm  iniIlislocisintermediis,perqux 
Rcocitato  ncccflario  ad  locum  Iudici/  proficifccndum  cft,  dcficit,  vt  fxpc  con» 
tingcrevidcmus.Verbigratia.  NobilisaliquisinThuringiacitatqucndaRcum 
ad  dicendamcaulIamhomicidij,quodinfuorerritoriocommifit.Rcusfaluum 
conductum  impctrat  a  Nobili  ifto.  Nobitis  illc  limitatam  iurifdictionem  habcr, 
qux  (cfcnoncxtenditadlocaintermedia,  perqux  Reocftproficifccndum.  In 
his  cnim  locis  fortaflis  Llcclor  Saxonix  iurildictioncm  habct.Quxritur  nunc,an 
Rcus  citatus  vigorc  fccuri  tatis.a  ludiccloci.Iudicijnobili  nimirum  iUo  fibi  con- 
ceflx,in  Jocis  illis  intermcdiis  oflendi  non  poflit.ld  quod  negandum  cft:Sicut  e- 
nim  ncmo  cxtra  fuum  tcrritorium  iusdiccrepotcft,  itancquefrlunmcondu- 
dtumconccdcrc,  quicxtravltraq,  limiresiurifdiclionisfuarfcleporrigat.  Quod 
in  fpecic  itzdil.lAiartan.Socin.in  tttdeCitation.art.  tS.  nume.g.  ejrro.perl.penuU.ff.de 
aquapluu.anend.c.adaures extradctnretttr. vbi  lcribir, fidentiam  conccflam  pcrinfc- 
norem  non  prxiudicarc  fupcriori,  cx  quo  ille  falcem  fuam  mittit  inalicnam 
mcflcm.Et  alias  minor  in  maiorcm  vcl  xqualcm  Magiftratum  non  habct  impc- 
ri  u  m .  /.  Nam  Magiflratm  ff.dc  arbttr.c.cum  inferior  cxtra  dc  maior.  ejr  ohaed. 

Ncigiturfupraallataobie&ioobftct,  &  vtRcus  nonfolum  in  locoiudicii, 
(edctiaminommbusaliislocisinteriacentibus,  pcrquxipfi  tranfeundumcrir, 
plcna  fccuritatc  gaudcrc  pofllt ,  cautciahxc  pro  Rco  tradirur ,  vt  a  fupcriori  fal- 
uum  conduct  u  m  i  m  pctrct.  luLtm.  Clar.ltb.s.receptari.in  criminaltb.fcntent.%.fina.q  j  2 . 
num.12.Franc1f.HercuLtn.in  tracfat.cautton.de  non  offcndend.  cap.jy.perl.  Relegati.ff.  d$ 
ften.ejribi  BartoLnum.4.  Boff.tn criminaLrubric.de citat.  num.jf.&jp.  CoLcr.  d.part.^de 
vroctff.Exccut.  cap.  1.  nnm,  /77.  ejrfeqq. Rcus  igitur  illcin  propofita  facti  fpccie ,  qui 
nomicidium  commiiit in  territorio  Nobilis cuiufdam  in  Thuringia , &r per  Joca 
intcrmcdia,in  quibus  Elcctor  Saxonixiurifdiciioncm  haber,  proticifci  cogirur, 
vt  plena  fecuritatc  gaudcat ,  faluum  conductum  non  tam  a  Nobili  1II0 ,  quam  ab 
ElcctorcSaxoniximpetrabit. 

Scd  quid  obtinct,fi  locailla  intcrmcdia,non  vnius  Domini.fcd  plurium  iu-' 
rifdiclioni  fuppofita  fint,  vcluti  iihicpagus  Elcctoris  SaxonixiurifdiclionlijY' 
fuppofituSjillcDuciSaxonixVimaricnfi  vcl  Coburgcnfi  fitfubicclus,tunccjuia 
par  in  parcm  non  habct  impcrium,  &  Cxfar  fiuc  Impcrator  vniucrfalcm  iurildi- 
ctioncm  i n  toto  mi pcrio obtinct  v ulgat.  /. deprecatio.ff.  adl.  R hod.  de tacl  ejribicom* 
muniter  DD.  atquealias  cauflxcontinentiadiuidi  non  dcbct.^r  /.  NulIi.C.de  Ittdic. 
videri  poflcr,lmperatorcin  adeudum  cflc  in  cnminahbus.  Vcrum  vfus  fiuecon- 
fuctudo ,  qux  optima  Icgum  intcrpres  c\\L.fideinterpretatione.  jj.ff.  dc  Legtb.  potnis 
fuadet,  vtafingulis  Magiftratibus,  quiinlocis  intcrmcdiisiunfdictioncmha- 
bcnt,fccuriras  iiuc  faluus  conductus  impctretur. 

Atquc  his  noutis  diJigcmcrquc  anjinaducrfisapparcbicfaluumcondu- 
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lplumjocum  thbunalis,  icd edati^omrifegaj^ 
adlocomiudicij  tendant,cumnd$dicat^^  locumquidemtrt- 
bunalis  tutumhabct,  nifi  ctiammaliislo^iaffcrqaxij^Stfanfeundumcft,do- 
rcdcatad locum fua? praefentis habitarioum, tutus prarftetur.  Haec  Colctus. 
*An  autcm  ludcx  pctenti  faluum  conductum  conccdcrctencatur,cjuaEri- 
pd  &zmz\.C*krJ.far+.c.i.nu.i69.&nu.iS2.Yt\  quibus  locis  fcribit,d  cita- 
idicc  petat  faluum  conductum,  &  non  impctrct  ,comparerccum  non 
^ari,&,  Q  proccdat  Iudcx  ad  vl  tcriora,proceflum  ficri  irritu)perd.c.accedens)ex- 
&  vt  bt.no n  cont.  v  b  i  dicitur,ob  non  habitas  litCras  falui  conductuiaComitc  Bri- 
imtiiar,percuius  diftrictum  dc  neccflitatc  fuitcommcandum  Vicecomtti  con- 
wioi  proCefliim  dclcgatorumadrcccptionem  tcftiumcontrarcumcHcpro- 
teSitkndumirritum&inanem. 

£ Quzftio  nunc  occurrit  quotidiaria&frequens;  An  fecuritasfemeidata 
iiccuraus  feruari  dcbcat. 

Jj«  £t  dicendum  videbatur,  atrociorumcriminum  Rcis  fidcm  fiuefecurita- 
tSmtlatara  feruandara  non  ciVc.per  §.Neque autem.  in  princ.Authen,  de  Mandtt.Prin- 
cip.  vbi  Iuftinianus  Imperator.  Nequeautem,inquit,homicidis,nequeadulrc- 
ris,  nequc  virginum  raptoribus  dclinquentibusterminorumcuftodiescaurc- 
lam ,  led  etiam  indcextrahcs,  &  fiipplicium  cisinfcrcs.  Non  enim  taliadelin- . 
qucn  ti  bus  parcere  compctit,  fcd  hoc  paticntibus,  v  t  non  talia  a  przfum  tonbus 
patiantur.  Deinde  templorum  cautcIanonnoccntibus,fcdIa:fisdaturalege, 
&  non  crit  poflibilc  vtrumquctuericautdaiacrorumloCorum&lardcntcmfir 
Jaefum.     is}\  f. 

Dcindepa£tumcontrabonosmorcsinrcrpofitum  ,&quod  turpitudinem 
con  tine  t ,  fcr  uari  non  dcbciJftvnus.  §.tllud  ejr  §  .fdil.ff.de pacl.  l.comemre  ejr  patl.do- 
nl.1.6.  C.depAtl,  At  vcr6talehocpa&umcft,quiafouerdcli&orumimpunira- 
tem ,  cxquaRefpub.laxutur.iU/4  v*6»^ 
fcruarinondcbct 

Quod  rcrtio  vique  adco  verura  cft.vt  fccuritaris  promiflio  etiam  iuramcri- 
to  confirmataicruari  nondcbcat,  quiainmalispromiflisrcicindendacftfidcs, 
&  in  turpi  voto  m  utandum  decrctum  c.  inmalis22.qu*ft.  4.  ejrpertot.qutst.tcxtJn 
c,vttlem.22.q.  2.  &  iuramentum  non  dcbct  eflc  vinculum  iniquitatis.  c.Jguantode 
iureiur.c.inter  cdJera.2.q.4.cumfmilib.Ccd  tribus comitibus  fociatum ,  veritate,iu- 
dicio,  &  iuftitia,r.*//7  Chiftuvdeiufeiur.GaM.2.praCl.obJeru.i47.nnmj. 

'  Quarto  quiadolus  quidam  bonus&h'cituseft,&folcrti*norhenhaber> 
qu&tt  in  circumuentionc  hoftis  adhibcmus,vel  etiam  latronis/r.fo.t^.w»**»- 
mefuAuerfui  hoflem Utronemtieqmsmachtnetur.ff.de dol.  Vnde  latroni  datam  fidem 
waandam  noncflccolligendum  vidctur,  ficuti  poftgitffibid.infert  AngeLmTrth 
midt  Malef.  verb.quodfama  publtca.  § .  J£uintbqudretCcc\ititiS  atrociorum  criminura* 
KiiHSiConccflaicruandacifcnonvidetur..  Tt^i^^f^ 
^^jQuinto  ex  hacrationejquodlicitumfitdelinquenrcs&facinorofbsdoiia 
laiationibusfanerc/ecuritates&ialuoscoduc^spfograuioribas  &atro- 
ius  prafertim  dcliaisconccuosminimcfcrttandbsenetradiderariti  Parif 
n  TratlfyndJn  verb.faluuscondutlus.  e.l.n.2.  Anpmd.  Uc.7ieU.mtratl.de  bann. 
Jcmp.  q.if  Francif.Hercuia.intrac7.de  caution.  £nenoffendend.c.S7.nu.to.verfi 
p^MWJM^«£^9/.  Arr^.  ATtfMtr^.rr^.  /#^.»v  7.j^»^5p»»/.  poft  alios  a\  fcfc  allc^acose^ 
pmSSfccct ,  fccuritatcm  conceflam  bannitis  condcmnatis  &  in  pluribus  libris 
deicriptis  (eruandam  non  efle,&  alij  complurcs  hoc  doccnt,quos  refert  Menechi 
M.*u,it7  .&Vacinax.dA%*9Jtw+^ 
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ncquirend.peffejf.  fccuritatcm  bannico  datam  fcruandam  nonencdifcrtc&ribit 
Maith.de  Affitft.  It.j.feudor.  tit.  de pac.  iuramfirmand.  %.Itemfacra.  ccl.20.  nu.ff.  qui  ad 
hoc  allcgat  fumraum  fcudiftarum  aurigam  Andrcam  de  I/ern.  mtit.de his qw.feud. 
dar.  pojf.%  .pen.Luc.de  Penn.tn  l.vnic.  C.defdat.&domib.ltb.to.  in  i.colum.verfi.S\gn%n- 
cer  ctiam  fciendum  cft  his  verbis  ita  fcribic:  Signancer  eciam  fciendum  el  t,quod 
dciurcciuilifidcspromiiTamalcncononcflfcruandajvbialicgat^.^^/^.vf/^- 
mmdis  .Iohan.ImoLtnLls  qui  Rewinfiff.dcpubLiudt.vbipcr  d.%Xcdncopcn^ 
fecuriraremdatam  homicidis,adulteriis,&  id  gcnus  rcliquis  malchcis  non  tcnc- 
rc,co  quod  fic  daca  con  tra  Iegcm,affirma  t. 

Sexto  fi  promiilio  indcmni  tatis  aut  rcmiflionis  culpx  a  I  udicc  Rco  fa&a,in 
eum  folum  fincm ,  vt  cliciac  confcflioncm  inquifiti  dc  criminc ,  no  cftferuanda, 
adhoc,vtdcIictumpuniatur,vcfcncic//)w//W./.ft^ 

dens.num.j.in  foro  vidclicec  contcntiofo,  ncquc  fccuritaspromiifaliucfaluus 
conductus  fcruari  dcbcc, propccr  paricacem  racionis,  ncdehfta  mancanc  impu- 
nica.  Vbi  cnim  cadcm  eft racio ,  ibi quoque cadem Icgis diipoficio cft  vulgat. /. a 
Titio.ff.de  verb.  obltgAt. 

Vcrumhisminimeobftancibuscommunisopinio&obfcruanciaeft.vcac- 
ceftacur  Farinac.  d.q.2p.numer.s.  poft  alios  a  fclcallcgacos,  &  communcm  cfle  opi- 
pinionem  Do&orum  moribus  cciam  Gcrmania:  comprobacam  acccftatur  lo- 
hann,Sichard.d. confil.crimmaLj.num.  a/.faluum conductum  omnin6fi:ruandum 
cflc,&  neminem  fub  fccur  iratc  concefla  carccrari,aut  quomodo  libcc  moieftari 
ac orTendi  debere.  Ratio  dccifionis  huius  in  nacurali  zquicace  fundatacft , quod 
turpc  fit  datam  fidem  hWczcl.i.ff.de  confiit.pecun.  c.  1.  extrade  doLLconuenttonum  & 
tbicommuniteromnes.ffdepacl.x>xx(cx\.im  Principicuiusautoritatcncminemdc- 
cipi  oportcc././.  C. dehis.quiven.a^at.e^cutnthiImagisconuentf,quamrec7afidesepifioL 
Jnterckra.  C. defumm.  Trinit.e$-fid.Cathol.S£ Principis  vcrbum  vcriflimum  cflcdc- 
bcc,&  omniummaxime  Principi  conuenic  vnum  calamum  &  vnamlinguam 
habcrc,ficuchaTccIcgancercon(idcracF4r«Mf.</.^.^.»*w./.  ncquciniurixinde 
oriridcbenc.vndciuranafcuncur./.^/fwwrrw/.C.-i/Wra/^quamracionem  addu- 
cic  Sichard.  d.confil.crimin.s.num.23. .Hanc  fcncenciam  ccncnc,  Petr.  dr  Cjn.  tnl.Pra- 
fenti.  Cdehit  ,quiad Ecclef.confug.  Paul.  de  Cafir.  confil.  423.  adfin.in 2. volum.HeB.de S. 
Gemm.in  tracl.  Bannitor.  in  2.part.  temp.  verfdecimoqumro  quxritur.  Bald.eJr  Angelin  L 
cogntttonem.ff.de  bou.autor.iud1e.pofiidend.Menoch.confil.t0o.num.  2  tt.tib.r.  vbi  ialuum 
conductum  cciam  bannitis  bc  \x(x  maicftatis  Rcis  conccflum  fcruandumcflc 
fcribit.vbi  alios  concordantcsadducit  &  icquitur  FAr1nAc.dq.2p.  num.s. 

Non  obftat  prim  um  d.~*Neque  aurcm  Authent,  deUMandat  prtncip.  Varij  cnim 
Interprccesvariasadfolucionemcius,quxexdi£to  tcxtumouctur,obicctionis 
rclponfionesafFcrunr. 

Alij  diftinguunt  incer  fccuritatem  datam  autoricatc  lcgis  &  qua:  nonfit 
dacaaucoritatclcgis.  Sifccuricasnonficdacaaucoriratclcgis,vclutiilIacft,qua5 
datur  homicidis,inccndiariis,Iacronibus,cunc  illam  no  valcre,  &  quia  no  valear, 
fcruandam  non  cflc  pronuncianc.  arg.  I.  guemadmodum.  infin.  C.de  AgricoL  ejrcenfi 
Itb.tt.l.non dubium.C.de legib.atqueitatntelitgunt.d.  §.Nequcautcm.Si  vcro  fic  data  au- 
coricacclcgis,vcIuciinminonbusdcli6tis,&propcerquznonliccacaliqucm  cx 
£cclcfia  cxcrahere ,  fccuriratcm  illam  fcruandam  cflc  affirmanc , quam  fcnren- 
tiam  dcfcndunt.Lucde  Penn.  inL^upties.C.deponderib.ejrauriillatortbMb.  10.in2.voL 
verfiEi  quia  harc  maccria  cft  vcilis  &  ncccflaria  &  quotidiana  tglofffinaI.  tnfinin  1. 
Js  quirem.ff.depubl.tudtc.  AngtLin  trat~lat.Malefic.in  verb.fama  publtca  ,pracedente  coi.21. 
verf.gutnto  qutro.  Iohann.Suhard.d.confiLcriminaLs.num.  n.(jrt2. 

Altj  ica  diftinguunc,quod  nimirum  fecuricas  fic  cqnceflaauccumcauflx 
cognicione,auc  finc  caufla:  cognicione.  Si  cum  cauflatcognitionc,  fcruandam  il- 
lam  eflc  indiilinctc  aflirmancifi  vctodaufitabfquccaufla:cognitionc&  vcluti 

cxab- 
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ex  abrupco ,  vt  Joquuncur ,  &  cunc  ,  quoniam  in  prariudiciom  Reip .  concedi  non 
porucrir,illam  fcruari  nonoporcerepronunciant,atqucita  icnczn  gbJf.Bartol.  dr 
JmoLin  d.l.  Is  qui  rem.ff.de  publt.tudtc. 

Alij^.§.Nequcautcmitacxplicant,vtipfumintclligant,  dchomicidis,in- 
cendiariis,&virginum  raptonbusmanifcftis)nocoriis,&  conuiLtis.lnnotoriisc 
nim  iuris  ordo  non  (ci\izi\it.c.4dnofir4m  eLs.de  iurei.ejr  nojeruare  ordinem,  non  efi Jer- 
Mxretrdtnem.c.qu4Lothartus.2.qua(l.i.Htppol.tnprAcl.mmin4l.%.ficunda.num.3S.G&il.2. 
depMc.pnUcsp.j.nunt.  22.  Et  hislccuriratcm  datam feruandam  noncfletradic  Co- 
ler.de  proceff.execut.p.4.  cap.  1.  num.  ifj.  ejr feq.quem fequttur  Ddniel  MoUer.ltb.2  .Semefi. 
e.i.num.+.vbi  icnbit,Scabinos  LipfcnfcsScnatui  Northufano  rcipondiflc,inca- 
fu.vbi  fccuritas  Reodacacracju  .Xfcf>trnDrcrmiTc^tcrCwfn?aff/&iscomparcns 
in  i  udicio  dcli£cum,ob  quod  accu  fatus  erac,fponce  confcflus  cflcr,  non  obftance 
conccffa fccunrace Rcum  illum  in  Carcercm  coniici  & puniri  poflc,qu6d  vidc- 
licec  in  confclfumnullaralixfincpartcs  Iudicis,quamincondcmnando vulg.L 
Proinde,fiocctfusin fin.ff.  tdl. Aqutl.  allcgat  lultum  CUr.  in fraclk.  crimin.  %.fin.  q.6j.\bi 
dicic ,  hanccfle  communem  opinioncm ,  quam  fcruat  totus  mundus  ,ahas  vcro 
diffamaco  de  aliquo  criminc  vel  ctiam  banniro  pro  facicnda  fuacxculpationc 
non  dcbcre  denegari  defcnfioncm  l.Jscjutcum  telo.C.sd LCor.de Jicar.cjignificafitex- 
tr4dehomic1d.Jaf.mi.vt  vim.nu.7J.  p.  &fiqq-ff  de  lufttt.  driur.&t  propccrca  cunc  Cc- 
curicaccm  femel conccflam feruari  debere  fcribic  Coler.d.cap.t.num,tS6. 

Alij  dcnique  lta  difti  nguun  t,quod  fccuri  tas  concclfa  fic  alicui  malefico  aut 
propcer  malcficium.in quo  dc  Ecclcfia  cxcrahi  poflk,auc  in  quo  no  poflic.Priori 
cafu  fecuricaccm  fccuandam  non  eflcvolunc,acqueicaincelIigunc,</§.Nequc 
auccm,poftcriorivolunt.  Cnrt.  vtaSegaturperDD.  inl.i.%.nonfuit. ff.de  dol.& 
Bald.tn  tit.de  paciuram.firmand.  %.  Item facram.coLfinaL 

Ex  his  folutionibusamplc&acislicebic,  quam  volucris.  Poftrematamcn 
tcxtui  <£§.Neque  autem  mihi  magis  videtur  confcntanea. 

£t  proptcr  hanc  diftin&ioncm  non  obftac  ratio  fccunda,  quodfecuricas 
dcli&orum  impunicacem  foucac.  Dcli&um  cnim  pnus  nororium  &probatum 
cifc  oporccc,quampuniatur,quod  nemincm  indictacauflacondcmnarclicear. 
DD.  in  I.  abjentem.ff.de  potn.  &  ncmini  dcfcnfio ,  vc  quar  iuris  nacuralis  fic,&  neipfi 
quidcm  Cacodannoni,fi  ad  iudicium  vocarccur  ,auferri  dcbercc,  prareidi  &  am- 
pucari  dcbcacficuc  hac  dc  rc  ordinaric  &  fuse  difcurru  n  t  DD.inl.  vtvim.ff.de Ju- 
Jltt.  drtur.  Ec  cum  citatus  pro  cauiracriminalicriminalitcrinrencacapcrfonali- 
tcr  comparere  ccneacur,  quis  q  uxfo  i  u  be  bi  t  Rcum  venirc  ad  locum  non  tutum, 
vbi  vcl  carccrcm,vcl  aliam  iniuriam  pcrfonalcm  habct  cxhorrefccrc,ficut  hifcc 
Tcrbis  fcribit  Coler.d.cap i.num.  1/6.  arg.  l.Ncmo  carcerem.C.deexac7jrtbuf.itb.io.c.ac- 
tedens.2.vt  Ut.non  contefi.clem.  ?afioralu.%.Ptfanaquedere  ittdic. 

Atquc  ita  nec  o  bftat  ratio  tcrtia.  Si  cnim  diligenter  confiderctu  r  haftcn  us 
trad  i  ta  difti  nct  io,apparcbi  t,i  n  promifla  fccuritatc  nullam  planc  harrcre  turpi  tu- 
dine  m,&  ipfam  non  folum  iuftitiam ,  fcd  ctiam  vcritatcm ,  qux  maxime  Princi- 
pi  con  ucnit  perTupraallegata,cornicem  habcre. 

Neque  porro  aducrtat  ur  ratio  quarta  >  quia  Iicitum  quidem  cft  con  tra  ho- 
ftcm  vti  dolo ,  folcrtia,  &  machinationc ,  mod6  camcn  ei  non  frangacur  fidcs ,  vt 
fcribic  CagnoLinl.eaesi  natura.num.tg.drjeqff.de  Reg.  Jur.  &ficnenobfiat.  I.  i.%.jffde 
itlo.Et  faJuum  conductum  fiuc  (ccuritatcmcciarahofticonccflamfcruandam 
cfTccradunc  Bertazo/I.confi/wjsp.num.r i.ltb.  2 .  Burfat.confi.177.num.27.lib. 2.  Menoch. 
aUtrbitrar.Tudu.qkdfi.caf.336.nu.26.  vbi  nihil  rcfcrre  fcribic,quod  hofti  fuericcon- 
cefla  fccuricas,quia  fccuricacc  ipfi  conceflaampliushoftisnoncft,dacocciam, 
quodhoftis  cflec,nihilominus  camen  fidcm  ci  fcruandam  cflc.  c.noltexi/fim^reS- 
tbigloff.23  .q.i.c.innocens.  22. q.  4.  c.  Deminwnoficry&ibtetiMmgloff 23.^.2.  Petr.a  Plach. 
fnEptom.deUtl.caf.32.num.6te  alij  plurcs ,  quos  adducic  &  fcquicuc  Faritiac.d  f  a> 

If  t/um.6 
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1,6.7. &S.\b\  &  hanc  opinioncm  vcriorcm  &  communcm  cflc  fcribit. 


Bttm. 0.7. 01  cc  nanc  opinioncm  vcnorcm  a:  communcm  cnc  lcnoic. 

Ncqucobftatratioquinta,quiagratiamdclicti  accufatovcl  inquifito,  fiid 
fpontcfateatur ,  a  ludiccprominam  lcruandamcirctradunt///^<7/.dV^.t»'//7././. 
%.qu*tfliont.  num.  19.  ejr  30. ff.de quafl. ejr  in prgcHccrimtnal.  §.po(iquam.  rutm.  ij  . Quam 
(cntcntiam  vt  vcram&iuri  confcntancam,magnamqucxquitatemcontincn- 
tcm  amplc&itur  Gramm  qj.ldcm  tenetColcr.de  froce(f.Execut.  d.p.  ^.csp.t.num.tgi.ejr 
DantelMollcr.ltb.2.Seme(ir cap.t.num.j.  Ncqucquicquam  moramur  DD.illos ,  qui 
fupra  fucrunt  allcgati.  Nam  hacc  noftraopmiomagiscommuniscft  ^vttcfiAtur 
Menoch.confti  loo.rutm.  igi.ejr 2tf.vbi  faluum  conductum  ctiam  bannttisaclaefje 
maieftatis  Rcis  lcruandum  cfle  in  fpccic  dccidit ,  6:  fcquicurF<r/»4f. d.q.  2g.nu.s. 
Ncquc  dcmum  aducrfatur  ratio  icxca  &  vltima,quia  alccram  opinioncmiuris 
vcritati  magisciTcconfcnrancamfupradocuimus. 

Quibus  ica  traditis  vcriftima  hxc  indc  rclultat  conclu/Io  quod  fccuri  tas  fc- 
mcl  conceilu  fcruari,&  nemo  fub  publica  tidc  dccipi  dcbcac.  Faliit  camcn,li  afic* 
curatus  ipfcaliquid  violcntcr  vcl  contra  paccm  publicam  ortcndcndo  commit- 
ccrct ,  vbi  Jocum  habet illud :  Frangenti  fidcm  fidcs  frangatur cidcm Lcitm propth- 
vm  tnterjbtqueohjf.ejr  Iaf.num.s.&  6.  C.de  pacl.  Coler.de  procef[.Execut.p.  4.cap.i.nnfin, 
Plura dchacmatcria qui  volct,is  vidcat E armac.  d.q. 29.  Coler.de procejf.execu- 
tiu.p.+.cap.i. num.170.vfqueadfin.Magolott.tnfitotraclat.de fccuritAt.cjrfalu.  condud.  Mc~ 
noch.de Arbttr.ludu.quafi.Ubr. 2. ccni.4.c.339~.ZAfinterconftl.VAr.  GermAn.tom*t.confiLc» 
&CModcJl.Piftor.c0nJil.p^.Ub.2.  Iohann.Suhard.d.conjil.crtmtnAi.s. 

tv  • 

SVPPLICATIO  PRO  CITA- 
tione,anff  Ocn  SXcIigtcn  tw&  ftmtfrfcDcn/ 

CVM  ANNEXIS  MANDATIS  DE  R  E- 

LAXANDO,   ReSTITVENDO,  Et   AmPLIVS  NoN 

oftcndendo. 

Olfle&orner  (Braff/  9v6miftf  cr  £ci)fcrlickr 

SJZafcfi  (Jammcrricbtcr/  cjnctoicjcr  fyvt/ ttnctwf  itt  fccr  3W* 
mlfc^cr  !Sct)fcrItc^cr  Wajtftat  tmuD  Dcf)  fxt)(icjcn  ljoc(>bc> 
t^cttJcrtcn/t^crpccnrcn/bc^anlicfectt/^iibcDiitcjtcH/fi^r^nb 
ftir  tt>4rcnt>cr  9u(icjionfricDcn  /  Darinncn  a(fo  Dic  fo  cincr  t>ntcr  Dcu  bctv 
Dcn9ic(tcjion/  Dic  Darinn  fpcciftctcrt/ jucjc^an  t)nDt»cnt)aiiD/ficfcini 
ivcv  ftc  tt>o((cn/  ateincincraI(9ctttcincngotiftittttioitDcf?^ct(t^^^c!> 
fk  3iottttrfftt>nD£ini^^ 

fchcn/  conff  ttuicrt/  cjcfc^t  t)tiD  t>crorDnct/  Dafjfcincr  Dcu  anDcnt  itt  fct* 
ncr  ^oufcfficn/ s^c(icjiotV©Iattbcn/Ktrc()cngcbrclttd)ctt/CrDtttitiiKn/ 
gcrciiuMucu/^cf^cKim^  ^crj^trcl>cn/pfarrcii/©cf>ulett/it>tcDicfcl(>u 
gc  aujfijcncbt  /  oDcr  f  unffttcj(icf)  auffcjcricbt  unirDcn  /  in  fctncn  Jftrfrcn* 
tfnimmcn  1'anDcu  tmD  >pcnfcf>afftcn  cintcjcr  <}cftak  bcfd)\vcvc/o?>cv  Dcf;# 
tt)ccjcn  ciniQc  juftcinDicjc  iXcnt/?inf}/@ii(tc  /  Obcrf  cit/ Jpcnltcjf  cit  oDcr 
©crccfctigf  cit  /  auffyaltcn  /  oDcr  arrcf?icrcu  /  oDcr  jtytcn  Dcffclbtcjcn  cnu 

fcrjcii/ 
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fcfcen  /fonDcr  tin  f  cDer  Dett  anDcrn  in  fofdjcm  frtct>(t^/r^(id)/t)i^  t>n> 
mwlid)  U\\Jtn/i1)m  qmavlub  Darju  bc&offfcn  fctjn/aud>  mit  tcvtyat 
oDer  fonftcn  ttt  ^n^tttcmgcgcnDcmfclbcttn^^filrncmntcn/foi^crtti 
aJtocg  nad>  (aut  tmnD  2lu|?ft)cifung  Dcf^ct)li0eu  SfatcfaredjtcnOrD' 
mm£/  2fbfd>ctDcn  tmD  auffgcridjteu  1'anDfrieDcn/  cin/eDcrftdjacgcit 
Dent  anDcrn  an  $cbifc(id>cn  orDctttJidjcn  5XecJ>tcnbcnii0cn(affcu/bc9 
pcen  fe£tt>crmelt  itonDfricDcne/  ft>ic  fo(d>*  Dcr  SSudbftabDcfJanacjo* 
gcnen  SSe&tfionfrtcDew  au^triirffic^  t>nt»  fcrtncr  nad>  Dcr  i  dng  mit  ftdj 
brin^t:@o  (>at  Docf>  Der  wo^cborne  %&vaff ju  TlDcffen  a((ea  tmanac* 
fc^cti/t^tiD  alfo  Dem  9*  c(igionfricDcn/t>nD  Dcm  jftoffcr  51  ft>cfd>ea  in  Der 
Durcf>!eud>tigcn  U  W.  mcine*  ^natXgcn  #cnn  'principate  ate  Deffe(bcit 
obcrfteCoflt/  tmuD  inU5arf?cnt|umbt)nnDint)ntt?it>crfprc*((cf;cr 
£>berf  cit  ^degcn  /$uft>f  Dcr  /  ned>ft  t>crfdXencn  tft  fctncr  Siirfa 

f  icfjett  ©.'Oflrffer  UtmD  %aud)  anDeratDo  Den  3tmft>o&itcrn  t)ttD  Vn* 
tcrt&anen  frcuent(id>cr  <2Betf*  Qtbotttn  /  a((c  <3tnf</  ©Mtcit  t)itD  63cfd((/ 
fo  fte  t>on2((tcrt)nDbt^Da^cr/ob9cnanntcm^(oflcrfcbii(D^gctt)cfcn/ 
^infurtcr  nid>t  mchr  aufouric&tentmD  jubcja^cn/  f)4tteaud>Dcit£c* 
fccnt  tmD@cf4((  ju  $?.et>gen0@cft>a(t*  Dcm,K(ofter  cu4o0eit/et>naettom< 
mcit/  tmD  Daiiuiumc(?rangcrc^^(o(tcr0Cbcrfcitt)nD©orff5u^ 
ncc^fl  t>crfd>icncn3a(>r0  pcen  ®iigcn  mit  §riicf>t/  Dcf?g(ciefxn  im  Tto 
ttcinbcr  wrfloffen  ??.  3a^r$  /  al(Da  Dttrd>  #reu  2(tttptmattit  $u  %  aikt 
t>cf}  $(of?cnt  $rud>t  n<id)t(id>cr  yScii  mit  Pfcr  Dcn  t>berr  flef  t  /  in  gr  offcr 
€9!  gettU  ^cftjalti^er  tmD  tanDfricDbru^er^ct^ciitfiirenfaffcn/ 
twD  ob  fd>on  tt)o(^cmc(tcr  ©raff  tJon^DurcbmcincngttiJDtgcu^cntt 
Prtncipafn  fo(d>  tm$iem(id>  <3crbott0  t)ttD  £  t^itgrtcff^  f>a(bcn  nad)tbax* 
iicf)  tn  @d>rifftf  offt  crfuc^t/t)mb2tefc^affttn^  Dcffc(biT  a((ce  bcgcrt  tt>or> 
l>ctt/  fo  £at  Dod>  feic^c^  ^e^crenfdiw®c^f?attfiunDcn/itcbcnDcm 
aucf)  bi^r  nod>  twitcr  a((cr^aMDs55efc&tt)crutt9Dcm^(oflcranobb^ 
mclt  en  t)nnD  anDeren  Ortcn  t>ttrcd>tnttlffi0er  ?  $Df  icfter  «23ei(5  jttgcf^e 
wvttnMc  m  procdFu  caudk  Daract&autmD  (tyuiDicrtft>crDen  foff/tr. 
©tctt)ci(  Dann  Dcmt)nft)iDcrfprccft(ic^a(fo/t)nD  Der  offtan^c^cn  iSo 
(iaionfricDcn  (autcr  t)erma0/  Da#  niemanD*  m^cad)t  toa$  SKc(^ioit 
bcrfdbiaangcf?cft/anfeincmK(ofa^ 
mof ^  tt/t>nt>  3pofpteaItt/  ^cjne/t>ctrtlbt/bc(ct>t)i^r/t>tcl  twtttgcr  t)ic  icit  i^ctt 
fo  in  poircflionc  finD/ tt)(c  Daun  (n  gegcnftjtfrttgem  §a((  tihlid)  t)or  2(u^ 
gctt/  an  ffjrcm  Kecf>tcn/©tMtcn/5ittfen/t)ttD©cred^ti3fc(tctt/jut> 
(«tD  c^e  fo(cbe  orDent(td)cr  ^cif^  ctf dttt/  ctttfc^t/  oDcr  ctft>a*  Def5^a(bctt 
attefhcr  t  oDcr  auffgc()a(ten  /  t)ic(  wcnigcr  mi  t  Dcr  Zfyat  /  t)nD  ft)iDcr  Dctt 
tan&fncDwcntfiirt  t)ttD  entftjtint  tt)erDenfo((/Dicfoct(  Datm  Dic  &)\u 
Qticff Dcr  maffctt  qttafifictcrt/  Da^  ftc  Dcm  5Kc(igton  tutD  fattDfricDcn  jtt 
iPiDer  t^ttD  ^ctyic^  cntdcgcn  fcpu/  Dar ju  Dcm  ftctcfa  2f  bf  c^ieD  tmt  au^ 

N  x  fletrfr 
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actrflcf  f  ctt  $&evtc  tt  etjttcjdetbf  /  aud>  bcfrfycn  t»nb  cjcbottcn/fcaf;  firf)  t»cr 
^ct;fcrL$amtncrr<(tfcrt>n^?3ci?fi^cr  folcbcp*  auffc}crid)tcu  9Wi0ion> 
fhtDfiantw  cjenntf?  ^alfett  t>ntit>  crjcfgcn/  atid)  t>cu  anruffcntaipar' 
ti}ct)c\\  fcarattff /t>ttcjead)fcf/ft>c(d)cr  iKduuon  ftc  fetxn  /  c]cburltd)c  tmt> 
nottiirffti^c^iitfftctl^ec^eti^niut^eircnfollcit-  €olati(jtt>cma((cin 
nad)  att  rnctn  ai$  20ift>a(t>&*  t>n  tcr  tf)&ni$  ^itf  /  t»ic  fttf  Ucn  f>od)cr> 
mcltcn  Jurftctt  tucittcm  cjiiifr  ujcn  >)crm  principaui  ft>it>cr  ()ocbcjct>ady 

tCtt  ©raffctl  £at>UUcjad  vidcndum  t'c  dcciaran  in  poenas  atlcjcrccjfcr 

!Kecttctt/fonfrer(id)aber  t>if  ?S  cftc^i  oi  tfr  ic^ct  ta/nemlic^  in  t>te  pccn  t»e# 

fan^fricDctWmitattiJC^n^tcmSitait^at/^crclaxando,  rcihtucndo, 

&ampliusnonorlcndcndo,  t>cccrtticrcnt>uDcrfcnncn/ ^arinttcnn^ 
aefcacf)fcm(Braffciit>oii  9&  attffcricqt  n^crl>/t)onfcincmt^t(id)cnt>tv 
recfjtmiiffiacn  tmtit*  $cft>a(ticjcm  §urncmmctt  afyuftcfxn  /  Dcm  j&icftcx 
fctnc  9icn  tf)cti  /  £inf*/  ©ultcit/  tntt>  atifrcrc  (ttcr  cd>t  tcjf cit  t>ttt>cr  fjitv 
fccrt  folcjcn  julaffcu/  attcb  Denctjiicjciiomiiicit  £cf)ent>  $u7c\famptt>eti 
pcijctt  L2fticjcit  t>om  ©"©♦  t>nt>  t>cm  61  3af>rc/  allc  mit  $rud>t  f ur  t>cr  (id)/ 
tmt>  ofm  cttiicj  ^cr^ttcj  t>nt>  (£t)nret>  ju  rcftituicrcn/t>ni>  ftd)  fcnncr  f  cineu 
©cbott6cDcr5Xrrcfhcmttc3attjiutia|i)cit/atic^furtcrtticf;t^  n?cttcr^  Dcm 
aufjcjcftitrtctt  Wcucjton  t>nt>  i'ant>frtet>cn  $uft>it>cr  ftirjitiicmmcn/  fon* 
t>cr  cjcmdt  <£fcftcr  t*nC»t>ic  fctnc/ate  mcime  &.fycnn  t>nt>  Stirftcit  ^rttv 
ripal*  attcjcftfrtcjc  Dntcrf  ^ancn  /  bci)  tcfj  3Setd?$  2lbfd)iet>cn  t>tt  t>  CrD> 
ituttcjcn  t>iibefd>ft>crt  bfctbcu$u(affcn/aUcw^^^ 
5orm/  fcef;  offt  aitcjcjocjciictt  tw iSctdjfl  Co  nftitution/t>nt>  aMc*  t>ef|cti/ 
fo  fceit  bclcificjt  c»  in  cjccjcmw  ticjcm  §a(( $u  (>u  (ff  t>ut>  ftatt  f  ommctt  mo> 
cjcn/ic.  ©♦  fiocf)  2lt>e(td)/!c.  aud)  ju^bcrfluf;  bittctti*  tmi>  bccjc^rcntV 
mir  ate  2(nft>a(t>  SScc^t  t>n  t>  ©crccbticjfcit  nid)t  adetn  cjcbcttciicr/f pn  Dcr 
aud)  cincr  fcWn  aiit>cro  rccf)midffi#en  Sorm  tmDgcftaft/ttMcDaflfrcti 
9iccf)t0  ft>c9cn  am  frdjfticjftcii  bcfctc^cnfcll/fancDcrmcicj/mit^ut^cu 
Icn/tc. 

Diximttsfupra,iiirifdiclionem  Carneraccxconft.itutioncrcIigionis  Anno  jf. 
Auguftx  Vindclicorumpromulgataimmcdiatcnjndari.  Vtautemfupcr  Con- 
ftitutione  ReIigionisproccmjsimpetraripoffint,prim6rcquiritur,  vt rurbjtio 
fit intuitu  rcligionis  facta-  Id  quod  in  fupplicationc  li  non exprcfsc rotidcm  vcr- 
bis,  attamen  ita  narrari  dcbct ,  vt  turbationcm  ad  eum  ,qucm  diximus ,  modum 
fa&ain  eile  cxfacto  rcrumquc  circumftantiis  &  vcrbisarquipollentibuycolligi 
po ffi l^GaiLi.obfer. i.num. i. Petr.  Frider.  Mmdsn.  Ubr.  i ,de procejf.c&p. 2 i.nu.2 .  Chrif. ojJt. 
Schwnnmsnn.Ub.i.pr0ceJf.Camer4l.cxp.S.nume.2.  Sccundo  rcquiritur  vt  amba* par*- 
tes,tam  is,qui  vcl  ipfc,  vcl  peralios  otfcndi  t ,  quam  illc,  cuius  vcl  pcrfona.vcl  tcr^ 
ritorium,vcIbona,  vcl  fubditi  mo!cftantur,Status  Impcnj  fint  ,vcl  nobilcs  itn- 
mcdiatc  imperio  fubic&i perd.conjh/ir/.  Annoj^  Auguftxpromul^aram. 
bamit  fotcrjfT  Jric^  verf.t&o  fbUnt  verb.  tyurf tlrfJcti/J^rftcn/ril  Cr taiwc  Dc  6  ftcpligc» 
3t<icf)rtcinm  ©ran&tocf; Oicidje/cH  tjnnOm fckf?cm  JncDcn follcn Dicfrcprn  Duttcr* 
fcrjafft/tpctcrjf  p^n  C0?itf(t  ocr  ^tip|crhc^cn  CKatcpae  rntcnporffcn/  aucr>  bc  ajitfrn  ffT>n. 
Frider. ejrSchwtnmann.inaUegiit.be. Cxrerum  harcinpracicnti  locoindx affefuf- 
6iCizt.infr.par. 2.  de  totoconititutionisfupcr  RcligioncprocctTu  dicctur  plcnius. 

'  :  ;    >   .•  £lY« 
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Et  vt  cx  pluribusSupplicationum  formulif  cumulatis,»»-  **  TvV*mcljus  informc- 
turiuucntus,hascx  Chriftophoro  Schvvanmannoformulas</.  <*/./.  hucingra- 
tiam  lc&ons  traniTcribcrcplacuic. 

VPPLICATIO  PRO  MAN- 

ATO  CVM  CLAVSVLA  DE  RESTI- 
tvindo   Et   Amplivs  Non   P r o c e d e n d o,(Wiff fcic 


1 

1 


C^ttJt*ir^cr/2C.Sy  ndicus  &cr  @t<ut  ©.  SSrfocjt  £  §♦  (9. 

ipi^^.tmfcrtrViinigfuppfiriaoit)/  ^lagtocifj  fur/toic  Dafi  frinr  Princi- 
palcs  onD  Drrm  \8or4lffr  frfigrr  onD  onar)mtf  ficr)tr  ^rif/bfp  cf(icr)  ioo. 
^Afrrrn  /  ft  onD  aUror a,  Drm  3irtd>  oftn  CD?iffrI  onf  moorffrn  <$rrocfcn/  roic 
nocf?onDm£rofft/  fo!c{?trMKX<icheohn  SOfcffcfbam  ^biccfionDa* 
cxerciciuniRchgionisAuguftanc,  confciriotiisingrringrr^PolfVl^onvclquafimil 
S3f}ccUurt3  otjj  Miniftcrij  3uajpura,ifcr)fr  £onffffion  oorrrtocfmfcm  ^affaroifdjm 
90:rtra.i/  onD  auffa,rricr)f  cn  Rciuy  onfrif  Dm  allr  m  /  bifj  auff  ar amir  arttgr  grif  /  oftn  Dtc 
ijrrin  .jft  r  rrgirrnftrn  ^ifcr)offrn  $u  t>7.  ^rrhinDfruitg  rintarr  ©riftlidjcr  ^ttiwDicfiori/ 
Dic  /c  onDalfjrit  fufpmDicrt  Wir  bm(Docr)  nacrrfofamDr  nr  utofriicr)f^turba(ion  fjtrtDan 
fr  »Ohcrgcbracr)t/aucr)  pfatijmn  Dcr  2(ugfpura^fcr)m  £onfcff  on  ju  jrcr©clca,mr}crf  an# 
gcnommm  habm/  n>ictoo(mittin  Dcmc  Anno  cc.auffgcricr)fcn  OtrfigionfricDcn  hcpU 
f.unltcr) onnD  roo(  ocrfcr)cn / Dafj  ftin  tofanDf  Dr$ Cftrirt)* / Dcn anocrn /  fo gtcicfjcr gcftall 
Df  mfc  Ibm  ofyif  COftttctVttHf  Duffalo  $ugcf  r)an  if  tVtocgcn  %u$fyut$i{tf}tt  £onfrffion/Drr* 
frlbnt  3Cclt#on/(9tawbun«/^cftcUuna,  Dcr  ORtniftcricn/  "P^rr^crm/^ircl^mgcbducr)/ 
«OrDnuna/  onD  £crcm  ontcn  r)alb/  fo  fic  in  irrm  Qtbitt  auffgmcr)fct/oDcr  nocr)  anffricr> 
frn  m&r)icn/mtf  Dcr  £hat/3croaltr)4rtgcr  3Brifj  obcruchm/bffcr)4Dia,m/Dur^  manda- 
ra  oDactnigcranDfr^cftalfbcfcljrochrm/  oorr  ffflluna  Dcr  ORtntffmm  antgc  SScrv 
£inDcrungonnD  £  pnttagtr)un/fonDcmbr»folcr)fr  Cfidigion/  ©Iaubm$Q5ffannfnufj/ 
fecf tr  Uitna  Dcr  2)f  jnifrrrim/  £trd)ma;c  braucr)/  4>Dnungm  onD  € crcmonim/aucr)  an> 
fcrrr  3iccr)tcn  trnnD  0mci)rtafcifcn  /  r%a,(icr)  onnD  fricDlicr)  blcibm  (affm  /  aud?  m  if  Dcr 
Jih.it  onD  fonftcn  in  ongufcm  rincr grgrn Dcm  anDcm  wcr)feftmtfmmm/fcnDcrn th  au>  - 
tvri*nad)4auronD  3uftn>ciffungDcor)ct>(igm  DCrid}6D5ccrjfm/>C>rDnungm/3[bfct)i<^ 
Drn/  onnDauffgmcr)tm  Dvc  ugionfricom/ficr)  rin  f  cDcr  gcorn  Dcm  anDcm  an  gcbilrmDcm 
#rDm  t(ict)rm  Diccr)tcn  bcmtugcn  (affm/  aucr)  Dic  jfarieDirtion  fufpmDicrt  fmn  /onD  mdjff 
rrfrci^rt  mcrDm  fbUc/  Darumbaucr)  Syndici  Pnncipalcs  bcof^rcrgcrtlhighfrbracrjtm 
^offcffion  vcl  quali  cxcrdtijRcIigionis,^fj?fUmigDf§MiniftcrijJ^ 
grbr  Audj  /  i>rDnungm  tmD  <£rrf  momm  2(ugfpurgifcr)rr  (Jonfc  ffion  gc  m4rj  /  billicr)  gfi» 
U|fm  /onD  Dif  fufpmDifrfc@riftlicr)c  Iurifdiclio  frinc^^Bcgcecxcrricrtrocrom  foltc. 

5>c(ff  n  fcDocr)  onmooocn  hat  hocr)gcDacr)fcr  PrftonD  ^Sifdjoff  m  Drr  Cup- 
plifanfrn  Pfairr)mn^.tmCfl?onatCteafomdjflt>^^  ^^ncintgcrccr^tmdf- 
I«r93rfacr)  abgffcr)affct/  fr)n  Dm  ^fanr)offiur4umcn/onnDin.wafTtprxtmDimfr 
^nfilicfjcr  ^urifDirtionDao  Miniftcrium^D.n?.^afr)oIifcr)m/  Oidmifcr)mt>nnD  il. 
^"«•rrxnnau^.  Dcr  ^uaJpurgifcrVn^ottfirffujn/  ^cc^^rietoci^u  t>bcr\cf}la$cn/b€' 
f^Ini/wtD  nocr)mal*  rinm  anDmt  pntfftrnpp.i  .gmaimc/^rr  ficr)  Dcr  2(ugfpuraifcr)m 
^orrfeffionnlr)mct/abcrt>on  5)^u^&  ^crm  @.  5-  »«DanDmti3mfcr)afftm/omr> 
fcwro  irgcrlttbcn  ^chrms  onD  ^fbmotoiUm/^troor  abaxfcr)affcf/onDaUcrDmgoDtmflio^ 
gctor/m/  atiffmortngrn  ontrrftanom/onnDDcmnacr)Syndici  PrincipaIcsftcr)tt>iDrr>< 
llf/brliDiomtfcr^mpncftcro^.^  onDDic  @cr?(iJffdt>ott 

^inDcii  ju«cbmocrn>rigm/r)miac^cHircr)3.$  ^rcirt4rmm^lDriii>.mitt>n^ 
flcfaf  iltc^  *oo-  ^anncrn  gcr^t    grfaUm /Dao  ^or  oor  Drm  &ircr)r)off/pnD  Dic  ^  i  r^ 
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cftniJBilr  mif  ©ctoaft/  Durcr)  gcbroucfjfc  3nftrumcntc  dfftirn  (affcit/fftrwe  Drtt  o.  3ug. 

flJogttmD^.  2B.  &icnrr$u  nacf?  aro^iungDcr  fttrchrn  Dir  <5arntfcr>/ 
fampt  cinrm  <Srr)aIfcr  »nD  &ttcl/in  S9rwfrpn  $.u.  mft  ^ctoalf  auffg(  brockm/oaraufr 
rincn  £r)ormantcI  gmommrn  /  onD  Daroon  gctragc  n  /  Darauff  aucr)  r)ocr)bcflagtcr ,  Yiujt 
fcadMiniftcrium  mit  rrmdtcn  broDrn  »Pncflcrn/DcinOvo'mirc^cnv?L].tfnDgfrilr>mtcr 
^U3fpm^ifcr>rr^onfrffionoDrriutt}mfr^rr  p.rf.alfo  bcfTcflrf/  Dafific  mcr)t  allcm  ao* 
tpfd^frfrt/  fonDcrn  aucfou  ajruljcr  grit  tmnD  (5ftmD/m  rinrr  £irrr)cn  mit  ctnanDcr  €0?tf 
£af  trn/  futgcn/prrDigcn/  onD  a(fo  jtocncrfcp  3vdigion  jugfddj  proftficrcn  tmD  crcrcicrru 
aUc  o  Dcm  SdigionfricDcn  au^trtlcflic^  $u  roiDcr  rnD  rnrgrgrn . 

&icmdfDanninbmtdtrm  3vcligionfrtrDcn/  ontcr  anDcrn  aufurfltfficr)  C0?a§  gc* 
grbcn  /  wdcr)cr  gcftaf  t  in  foIcr)rm  onnD  Drrglrirr)rn  ftaflrn  /  Dcn  anruffcnDcn  brDrangtrn 
y>artr}cocn/an  Dicfcm  (Tammcrgcrictjf  gcWrlicr^c  proccf?  onnDanDtrc^ofturfJf  tnitg* 
ihrilfrocrDcnfoflcn. 

0ogcfan#Dcnmaci)an£.fr®.mdnau»Jc\  D.Syndicitmfmr)dnf*gc95itf  /  Dtc 
todflcn  gcmrftcmmdncm  prinrtpaln  rotDcr  r)orr)gcDacr)tm  ^crm/ir.rinMandatum 
cura  claufula  Dcn  abgcfcr)a)ftcn  pfarrr)cnn  ^LipiDcrumbin  Dcn  oorigcn  <3fanD  jufcflcn 
eDtr  fommnuufaffcn/  tmD  Syndici  Principalcs  fcrrncrsmd?f  $u  turotcrcn  /oDcr  auct) 
toao  fonffcn  nact)  (9cfcgcnr)df  /  obbcfcfjncbrncr  €:acr)rn  onD  pcm  €5uppficanfcn  jum  bc> 
flcn/  ocrtndg  Dcr  3vcct)tcn/Dcfj  DvdigionfhrDcno/  onD  Dcf?  £cr^cvfict)cn  £ammcrgcrict)Ci 
Scyli  onD  oblichrn  (*5cbraudj6  gcbctfcn  onD  crrannt  rocrocn  foll/ran  onD  mag  gndDiguc$ 
crfcnnm/  onD  mitfr)cilcn/  r)tcrubcr         tf.crfdmtf  m  cwfU.  is.cM^j^Amo  pj. 

SVPPLICATIO  PRO  CITA- 
tione,aufTtonftclfgfonfrlet>/&  mandato  de 

nonoffcndcndo. 

R  jz  m  i  s  s  i  s  pr*mittcndis,i£.5,g5, 6rmgt  SftWafo  71.  fup- 
plicando  in  £mtmr)dnigfdt  ftlronDan: 

Q&icwof  jr)rc  93ordftcrn  tmD  fic  im  5)orff  C9?.tmD  mdjf  todf  oonQ*. 
gclcgm/  aflc  r}o§c  /  -Cbcr.tmD  @rrcet)rtgf df  fampf  (3(bm  t>n  D  SGcrbofi/ 
uommocntf  ficr)cn  3ar)rm/attdn  onDnu)ig  fnngcr)abt/tmD  in  jufragmDm  ftdflm  fr  on& 
aflrocg  an  Dcr  Dafdbftcn  ocrflorbcnm/  oDcr  fonftcn  abfommmm  Pfarrhrrrn  ff  atf/cm  aa* 
Drretaugltcr)c  ^crfon  PcrorDuct/  mif  ct(icr)m  oar$ugcr)o'ngmrcdditicbusimnDanDrm 
pcrtincntiismurfttrrt/  onnDfbnrn/ate  vcri  lllius  Ecclclla:  patroni.otr^^confc* 
ricrt  /  auc^  in  Dicfcm  fricDfic^cn  cxcrcitio/  auffm  folgmocr  £Mff  i^fcit/ »on  nicmano» 
turbicrt  nocf?  bctmrur}igrt  toorDm/  onD  Mid}  noc^mauV^rafft  Dcp  allgcmrinm  im  hcp 
ligm  Ovdmifc^mOvcicrj  confirmtcrtm  onDpubliricrt  m  ^cfigionr>icDmVDarbmfruWic^ 
rnDonbdd^igtgdaffcnmcrDmfoflm. 

0o  if?  Doc^  im  ©cgmfpid  war}rt>nDbcmdfjfic^/af6rrlntgrDacr)fcPrincipaJcs/ 
twc^  in^7cmfigfcu  bcgcbrnrm^oDccfafl/^rrm  3- ^.^ubcftgVmC^.grtocfmm^fcrtT* 
fWrrnd/cinm  anDcm  gldcljcr/ncmf  idj  Dcr  r#me  ^ugfpurgifct)m  vXonfcfjion/  mit  0  tamcit 
3-S.fo  dn  ^cttfang  Dcr  ^ircfjm  ju  3.  mof  uorgcffanDm  /  an  Dct;  abgrf?orbcnm  f?aff  t>rr# 
oroncf/Drr  Dann  aucf)  m  it  guffm  ^rlirbrn  Drr  ganncn  ©rmcm/  ftcr>  Dcp  frlmc  anbcfor}fc# 
ttm  ^irc|?mDicitfUi  notlrcrtJd^-Mtta*  jogm  /  Daf?  ^)rrr  3-  von  3-  ffiatttyeciffc/u.  wtfrr  Dcmi 
^tjdn/obfoftcDae  v^;amcftirwconcn^9}fanr}rno  3-5 -^-  juftdnDig/onDbrfaatrr 
g.nxgcn  Dap  cr  Dcr  2u4gfpurgifrtjm  onocrfdf  fct)fm  OCcftgion  jugctr^an  /  ju  fdbigrm  ^ir# 
c^DtcnfttmtaugUrrjfrpn/Dmas.Ianuari;  AnnoN.  Sylovcteri)r}rcr(?.©.abgcort» 
tictc  jlooo.  wofbctorr)rtrr  ©tfjifyrn  bcp  ficr)  gct)abf/rinmanDcm  fo  •^grnamtf/rnli 
oir  vnkmgfl  in  r)oc^gcmdfm  ^crm  'P.  «lanDcn  angrffcftrn  nrrrrnir^mScfigion  xxt$ 
iwnDf/rmfocttotfmnn  t^cuxtft/ onD  dc  taaoroniuDnn^m  wfrrfangm/ittmaflfitff 
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tmn  j&ror  aOfrmc  Dic  ^fcmfautffd  fo  fonftm  Dcm  £uftor  oDcr  4>pffcrmann  wr* 
ftru  wt  to^rDcit  /  tjocrricffcrn/w  Doe  )>forrftau|?  mrt  wcrwci^icfjcr  fhdfucr)cn  qnfacn  laf* 
fm/«!to>  Dcr  flagcnDcn  ^uncfcrn  ©rrc  cr}ft$fcif  ju  mcrcfftcfjcm  3oprucr)  wtD  inrfanjjuV 
djcn  confcqucnfcr/aucr)  Dcro  93ittcrfftaucn  Dafdbf?m/fo  nun  Drr  ju  3ugfpura.  Anno  30. 
»torcicfjfcn/|8nciiancrcrbfcn^onfcfrion/  wmD  Dcrfclomrccr)fm^^^ 
folbm  mcfy  atocicfcm  mdtfcn/  ju  wtotDcrorinaiic^cn  ecclm  ec&aDm/allacmcinct 
gcrrilmingonDpcfor^ric^cr  93nrur}c. 

<©icwct(apcr  foIcr)c«aUceDcmo&an#$oa,mcn  nmffamm  Du(i#onfncDcn  fTracfd 
|u  nnDcr  tmDmfa^c/aucr)  abcrfirafff  DcfTclDm/aUctn  ocpDc  (Tafnofifcfjc  t>nD3uaJpura> 
fc&r/  Drc  Driff  Dvcdjjion  abcr/  fb  tHmroaftrcmtmwrf^ 
^U3fpurgifcr)m  ^onfcfpon  a&a/fonDcrf/  fcinc*  ^eimOvcic^Dmffc^cr^afiongc* 
DufDcfwcrDmfoll. 

ate#tan#fofct)nrirtadj  an  e$.®.mana!o2fo»afl*  aart*  wtfcrtr^niao^nv 
frn/ Dtc mdflcnlcincm^.  Prtncipam/ twtWhoc^acDac^fc ^cmt  Citationcmadvi- 
dcndum  fcdcclarari  in  pcenam  violatar  pacis  Rcligionis.tmDtoriltMf  CTttrfc  Prin* 
cipalcs  fhrc  ©crccr^ft^fcit  $u  profcqutcrrn/  wtD  Dm  t>on  fr)ncn  acrorDncf  m  »Pfarrr}crrri/ 
Dcr  i3Mr/  tmnD  rnic  f  ic  Dcficn  trol  bcfugf  /  r}attD$uha&« aan^uaj  wrmcortcf  /  abcr  ftdfc 
0(ciff2ipolfctTttcrn0noa(f0/  fo  ffjncn  twiacr  tmnD  aufrenctwangmdfcrmaffm/tJon 
rjocrjbcmcItcm^crrcnonDCScampfm/  oDcrauctjanDrrn  abgcorDncfm  pcgcgnm/  fcnD 
turDurcr)  jftr  rcc^f  miffi^c^  3nfcnf/gcf}rnDcrt  tocrDm  mdfljfc/fiocr)  jubcforam  r\aom/$u# 
glcicfc  Mandatum  dc  non  ofTcndcndo  tn  gcmdr^nUc^bcffonDi^crJormbcprnDob 
pcnculum,quod  in  mora  cft,  fctycunia,  crfcnncn/  (jtcrubcr  e.  $.<3*.%mpt  gc£orfa# 
mca  #lctfj/:f  .ormiffmD. 

£xhibiuit.Marc  Anno&c.  94  crfannf  inconGl.i/.Apr.Anno&c.?* 

LVI, 

SVPPLICATIO   PRO  CITA- 
tationcauff&cnSanDfrtrOcn/ 

CVM  ANNEXIS  M'AND  ATIS   DE*  RE 

5TITVENDO  ET   AmPLIVS  N  O  H   O  F  F  £ 

dendo. 

f  Df  stboxnttni.Q&tttool  in  Un  gcmcfttrn  dtftbtw 

bcncti  5Scc^tctt/5Scictw  5X6fc&ic^cn  wt>  au#gcfi!nt)cm  cffcnfKt^ 
rctt  2anl>frtcl>ctt/  r)ct)(fam(tct)  tmnt>  mlmfcfym/bafimmnmWWM 
©tirt>ctt/@tant>*  ottfr  SBefcn*  Dcr  fct>/©ni6  fctncrict>QSrfac^cn  ttrtttcn/ 
tthc  We  Tiamcn  l)abcn  titf$tat  /  auct)  in  ttw  gcfucf)tcm  @cf)cin  fca*  ae* 
fd>ci)c/  fcct?  ant)crncwatc5Stetrncmmcn^/t)ncr(ait^t)nt)t)ncr(aubr^ 
!Mf>tctw  tttit  QtwaitiQcv  jrcucnt(icl)er  <Ztpt  t>crgctt>alttacn  /  in  fca*  fcin 
c^ttfadctt/  tn  5pof  /  >?at$/  ot>cr  anDew  e»)nnemmcit/feinc03iw(W' 
6ctt5/pofFc|Tion  tmft  ©ctr^r  cntfcfj  ctt  wnt&fpo(icnt/font)crittrcr3um 
ant>cnt|c^tc0}ufprevtcit/  fo(c^  att  cjebtircnDcnCrtenmit3iec^au^ 
fuf)rcn  /  *mnt>  ftd^  Dcfj  fdttt^cn  (affett  fo((/  Dcffcn  tocf)  a((cn  tmancjf  fcfjett 
t)tib  t)nctiW0ctt/  l)at  fid^  twfcfratcr  3^  UUt?»terf?antcn/i?n^m 

N  4  %u 
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%tmlto  prtnripafn  %  %  2ft>n*f«i  m  fcitn  Spaufi  jti  %  gcfcgett/rttff 
i>ngcftfimmcr(Bcft>c(}r  t>nt>  £cft>a(tiacr  ?(>at  ci;n^cfa((cn/Dic  @c^fc^  au 
£au  j;t£tircn  tmt>  (Jammcrn  abgcfd)(agcn/  t>ic  S&ct£  t>nC>  ani>cr  Jpaufc 
^cr^iU  fccrauf}  gcft>orffcn/&icsiMattcf  cn  im  ipoff/twnit  fccr  9)ef  gcfrctjct 
<jctt>cfcti  /  ctt£ft>ct>  gcfc(>(agctt/&ar$u  fcinc  ftcbc  >paufjfraft>/fo  cbcti  m  t»cn 
^oc^cngclcgcn/tJnmmf^ic^crt^n^cfttimmcr^ci^  t>bcrfallcn/ t>nl> 
crgciftct/  gcgcn  $r  gan£  crfcbrccflicbc/  fd)nnif)licfc  t>nt>  ( dftcrf  idjc/  aucfr 
t>rdft)(tc()c  2Bort  auf?gcgoffcn  /  fic  f>in  tmD  ft>tt>cr  <jtf*offcn  /  (>crauffcr  §o 
ia&t/ fo(c&  £aufj  t>nt>  Jpoff  ci)n{jcnommcn/i>n^fonfia((cit59?utftnncti 
gcgcn  ifyv/cincm  armcn  tycibtbiibt/wbtaucfy  t>n^0ciibt/ft)ic  fo(d)*  tm* 
tcrfcfrc Dficfr  t>nt>  ft>citkiufftigcr  nad>ma(u  bav$ctfyan  tocvtcn  fo((,  ©tc 
ttciJ  nun  /  0tt<U>t0cr  >)cn  /  gcfcacbtcr  t>oti  5  i.  t»ur  d)  fo(d)  fcinnumt>i((igc/ 
frcucntbcfcc/  t$4t(id)c  gctibt  c  JpaiiWuwg/tXcpccti  Dcf#ait'0frict>cii5  t>cr* 
ft>ircf  t/t>nt>  t>arcin  $cfaiicn:&c  tft  mcin  a(*2(nft>aft0  init  crt  tyinitf&itt/ 
QCQcnifym  cin?al)unpadvidcndum,ft(^jufc^cnt>nitD^rcu/  tmtb  fcf< 
d)cr  th4t(tc^cn  £att&fhct>brtid)i0cti  $anMun  gcn  voiiicn  in  t>ic  pccn  Dc0 
£anD^ic&cti^^cfal(ciifci)ii/mit^?rr^ci(  t»n^  fKcc^t  5«crf(4rcii/  t^itD  cr^ 
f  cnncwShit)  Wcft>ci(  ancf)  t>urd)  fo(d>c  tb&titit>c/fvcucntiicf>c  fyanbUinQ/ 
2lnft)al^principa(  nod)  auff  fccn  fycnt  igoi  ^ag  Dc£  fcincn/ab  ft>ic  obcit 
cr}c$lt/bcraubtt>iit>  cntfci}t/ t>nDC>cf;mcrcfIict)cii@c^at>ciit>n^??ac^ 
t^cil  cinpfanacn/gcbadjtcmTi.bct)  cincr  anfc^nfofcciVpccti  cvnftiicf)^ 
gcbictcn/fo^abgcnommcn^c^aufung/^offtJiint^an^cw/  fo  crfcif? 
Ort*mtft><i(t>tgtt>iit>  ctmactiommcn/  tt>it>crumb  {ufMfen/  ctMurdu* 
mcn/auc^a((c0cr(ittcttcn0c^a^ctw  t>mit>  5iac^t^ci(gcbtirlic^cn2lb^ 
trag/  ?5cf crung  t>nt>  ©ftattung  jut^tnn  ©ar$u  t»ictt>ci(  fid)  gct>ac()tcr 
t>cr  t>on  %t>nb  fcmc  <3tt9cl)drigcii/t>on  tt>cgcu  l>cr  *orclft>fid)cu  auf^gcgcf' 
fcncn^Sort  t>nt>$ciibtcr  ^)ant>(un^/  tvcitcraf^ddi^^bcrfato^^ 
(id)  jttbcforgcn  /  |{>mc  auc(>  bct)  pccn  &cr  2(  d)f  crnfi  ff  d)  jttgcbictcn/gc0cii 
/fjmc/fcuicm  <23cib/£iti&/ ^ugc^ri^cn  t>nt>  I$crft>attt>cti/nid)t0  tfytoiv 
d)c*  t>nD  t>cm  i!a«t>frict>ctt  $u  ft>it>cr/tpct>cr  an  2<ib/fyaab  tmHy  tif  f  crti/ 
f^imli#ot>cr$ffcntft^^ 

tfyn  t>nt>  fcfc  fcincn  bct)  ovbtntiicfycn  gcbiirlidjcti^ccbtcn  bfcilWtmt*  fic^ 
tJcffdbigcnfclttigcn  ju(affcn/  aiict  in  bcfto  5onii  0tidMj|(ic$crfcttiKtt 
t>nb  mitt^cilctt/ruffctiAc. 

Dixi  fupra  paucis  ad  num.  i>.  qux  in  fupplicationc  procirationcotlffDctt 
lcmtifritbm  dcduci  &narrarioporccat,qu61cc>orcmtumin  hactumin  aliisid 
genus formulis, nea&um agamus, brcuttacis ftudio rcmictimus.infra^.^. d»  . 
roto  confli  tucionis  fupcr  pacc  publica  pcocciTu  dic^uri  plcnius. 
NuncdiijicuminccndiiTcfuf- 
^  ficiac. 


4i.i*  »  ^ 
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ivn. 

S  VPPLICATIO  PRO  CITA- 

TIONE  AD  VIDENDVM  SVPER  FRA- 
cta  Pace,  Nec  Non  Poenis  Pmvile- 

giorum. 

Olgc&orncr  /nrtcttol  tngcmcfncn/K.  vtin  pr*- 

ccdendiSupp.vfcjue  ad  vcrba  fdtticjCIt  laffcil  fo((:  Dcindc 

fubiic  ju  t»cm  taf*fmr  aucf)  t>cn  9^m.  #ct)f.  SJtaj.  fcocf)(6b> 
(icf)cjcfrcr;ct/  fraf;  tm*  f  cincr  itt  t»nfcr  ftutfrfpc&r  bcmibcn//r> 
rcn/  barinn  bddfticjcn  /  ct>cr  t>tc  t>ctfouff  cn  foff/bct)  ^ccn  frrcifficj  5>3?arcf 
(Mofto/ tmnt>  aucf)  tmlaucjbar  tcafjr  /taf?  in  tmfcr  ftuitwcfwr  ctrt 
©orffl^^cnanntgclc^cn/mfoclc^cm  ^crff  fotr  tmiifctmfcr^otfaf^ 
rcn  t>er  10. 10.30.4cco.tfo.  tmnD  mcf)r  tytoctn  /  frcttn  ftcf>  S?nifc6ctt  (9c> 
frcucfcn  crffrccfcn,  in6cjcn/  m^cru^cr^cfi^wi^^crfommcu  cjcnx* 
fcit/  tntt>  110$  (^ift  fct)tt  follcn/tma  t>cr  >>cbcbcrf dt  frcfTdbicjcu  ^orff* 
|ucjcbraucf;f7tmfc  a(fo  a((c$?alcftf<fd((  fo  fic(>  in  fckbcin  ©orff/  ©cmdp 
cf  cit/tm  t>  W  uttcrn/foclcbcr  ipcnfcbaff t  cjfcicf;  fcicfcfbicj  cjcf^r  i$/tim$  tmt> 
fonDcrlicf;  o^nc  ©cmcmfcf;afft  t>cr  ©rafffcf)afft  3?.  t>crcjfcicf)cn  aucf)  a((c 
Srcttclfdl  ( /  fo  ftcf;  auff  tmfcru  ©uttcrti  ferfitfc  aitff  frcr  (Htiffcti  /  511  ©orff 
tm  t>  (28afo  t*r  cnt>*  bccjcbcn/juftraffcn  tmt>  $u  cxcrcicrcti/aucf) a  a((c  &o 
bett  t>n^  ^crbott  fccr  f)of)cn  Obcrf  cit  atif^nicncjcn/  Dafclbff  i  ct>cr$cit/  d£ 
fcittlic(;publicicrcn/t>^ 

tmt>  rcdjtfcvtivicn  lafTcn  /tmfr  ttcm-ccfjtfcrticjcn  cjcffraffr/tticfoir  fratm 
fccrfclbicjcn  §dl(  tm$  offt  t?nD  wc(ma(cjcbraticf;t/fvic5ufcmcr  ^citicc^ 
tcr  t>ct>ucicrt  tmt>  bct)bracf>t  focrfccn  fo((.  ?fbcr  tncfcmallcfltmbcDacbt 
tmnt>  tmcrfoocjcn/  afo  ficf)  in  cjct>acf)tcm  ©orff^  .$?ontacj$nacf;5J. 
nccf>ff  t>crfcf)icncn  cj.  ^afjr*  cin  ?  ottfcljfac}  cfccr  §a((  b(q<bm  /  a(fo  tHt0 
5J.  (Sofjn  t>on  U  fcafclbfiauff  t>cr  ©aftcn  <;cfcf)Ia^cii/  rtttt^  folcjcnt>^ 
auff  tmfcrcr  $uf  tcr  cincm  mitZob  abcjancjcn  /  tm  t>  foir  ate  t>ic  SfZaCcfS| 
Cb  crf  cit  Dc  rortmuncj  cjctfjan  /  i>af*  t>cr  tot>c  gorpcr  Dcr  ci  tt>*  bcgrabcn 
n>cr  i>cn  fo(t/auc&nacr)  Ocm  ?  ^dtcr  9c6tctrcn^c3«^t«0ctoti  attcjcficlf/^ 
v  ^ofcjcborn^cn/ipcriU^iKof^ii^^uSuf;/  tmcjcfdf)r(icf;  bif;  irt 
$tt>ct)bunt>crt  ffarcf  /  mit  cjcfwfjrtcr  #ant>  in  tmfcr  i'ait^cft>cf)r  tmt> 
t>act)t  ^orff  %  ct)cjcn  cjcfoafttcjcr  tbdtdcbcr  2&rij*  c»>ncjcfal(cn/  t>ic 
ut>cjcwcf)r  t>crf)utcf  /  r;crtt>uff/t>ic^cfjrcnni^crt>ntiD  rmbcjcrifTcn/ 
aiic()auffc3ct>acf)tt>nfcr©utcjcgriffcn/  fccit  toDcn  gorpcrauffcjcfatvn/ 
tm&aufTcrijalb  ficfcr  t>nfcrObcrf  cit  in  j(;rcr(vU%afffd)afft  fu(;rcn  t>n^ 
6ccjrabcn  (affcn  /  a((c*  ^tt  ecbmd(cruncj/  ^t;niFicff  tmt>  2lbbrttcf>/  m* 
(cr  Dcr  cnto  f>tbcnt>cr  ^of;cu  Cbcrf  cit/  t>nD  (aucjtvirujcn  rtu)njcn  Jnm 
MHiw/ct)acii$®a(cn0f;ict>urcf;t>n03iwiufc(K»/^ 

tcn/ 


ftr-i- 
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fcn/OrDnun0cu/2fbf$tcDcn/tw^^ 

ttxfyv  Stctfycit/  juftuDcr/  DaDurcf)  Dann  if)vc  ©it  A&  Dic  ©traff  bcMrtcti 
fo(<pcn  9tccf)tcn/  ©a^un^cnt)nnDtwfcr^^crpccnecnl'an^ctt)c^r 
$rct#cit  c^tit>er(ctbf/t>mt)trcft  tmD  Dawn  ^tfaUmi^anmb  ft>tr  Datttt 
«uc^gcgcn  ifyrc  ©naD  cin  folcfjc  (*5ctt>alttf>at  $u  rccfjtfcrtycrt  ^cf)(ici) 
gcnotDr4n^t/t>nD^cc^tcnbcDt4rfftt^3ftDcmnacian  &©-t>ufcr  t>n< 
tcrt^tttg  l&itt/  t>n*  gcgcn  twfgcDacbtcn  ©raffctt  £t>nfaDuna  ju  fc^cit/ 
tmtiDfydrat/  ftcf>  tn  folcf>c  pccn  Dct?ifattDfrtcDctta/t>nDbcritrtcrt)tifcc 
grct^cit  fampt  oDcr  fonDcr(icf)  gcfaKcn  fct;n  ju  Dccfartcrcn/tn  bcffaintyg* 
ftcr  §orm  ^iiaDt^ftcf)  3ucrfctmcu/  t>nD  ft>att  t>u$  Dcf?Owt>onfKccf)t* 
ttcgctt  gcbtirt/  nicfjt  alfcm  gcbcttcncr  maffcn  /  fonDcr  aucf)  in  aiic  anbcvt 
9Bc&&cifwnt>Qcftalt/fot>mum  fartnf<j(igficn/  aucf>  au£  %cf>tcr< 
iicfjcm  Sfotpt  biftate  t>n*  ju  Dcm  t\Mi$tn  bcfcf>c&cn  fo((  /  f an  oDcr 
ma0/m(t$utfpt(cn,  €  ,©^o^2(Dc(tcf)/:c 

Di&um  cft  fupraaliquocies, qua  rationc  in  puncto  violati  priuilegij  Cxfa- 
rci  Camcra  adiri ,  ab  caquccitatioadvidchdUmfcincicbtWinpccnasiiti  priui- 
legio  infcrtas  impctrari  poflic.  ltaquc hoc  loco  longiori  ca^ft%bcf  actationc  fu- 
pcrfcdco.  Nunc quia in  hac fupphcationis form ula dc  violcnfa  turbationc  qua- 
ii  poflcflionis  rawi.impcrij,  quxincrimcnfractx  pacisincidic,  agitur,  &pro- 
batio  ilhus  cura  apriuilcgio  cxprcflb  conccfllonis,  tum  a  prxfcriptione  pcti- 
tur.tcncndum  cft,  mcrum  imperium  acquiri  conccflionecxprcfla  vcl  racira  cx- 
prcflam  conceflioncm  facit  illc,  quimcri  Impcrij  conccdendi  poteftatcm  fa# 
cultacemquc  habet,vc  apparcc  cx /./^^r.^r^ 

perlnue/iitmramfieripoteji.  Iaccbin.  de  S.  Georg.in  tncl.de feua  &  verf.cum  mcro.vcrftn- 

*e/?iHita/em,H.p.Et  hxc  dc  conccfli6nccxprefla.Tacita  conccflio  cft  prxfcriptio. 

Poflc  aucem  iuri(di<3ioncm  omncm,  fluc  illavcrtaturiniurifdiaionefimplici 

fiueinimpcriomixto&mcro,prxfcriptioneacquiriaffi^ 

Impertum.fi.  deiurijdicl.  omn.  Iudic. &communem  hane  opinionem  ejfeattejiatur  Balb.  iM 

Srailat.deprafcript.j.part.i.part.princ.^.j. 

Quantoautcmtcmporcmerum&mixtumimpcriumpra*fcribantur,non 
fatis  conucnitintcr  Intcrprctcs.  Communcmfcntcntiamcfletradic^.^.^. 
num.j.  quodfiagacurdcprxfcripcioncmixri&mcri  Impcrijconrra  Papamvci 
Impcratorcm,  rcquiratur  rarum  tcmpus  cuius  initij  mcmoria  non  cxtct ,  fi  vcro 
tontrainfcriorcsdominos,cxccpto  PapavelImpcratorc,deccnnium  fufficiar, 
pcr  tcxt.  rt  Balbus  hancad  rcm  norabilem  cflc  fcribit tnl.  rtros.  S.  C.  deverf.offic. 
ynb.iongotempore,olnoddcccnni\imC\gni(ic2i.princ.tit.  InJIit.de  vficap.  Dcindc  ret 
ihcorporalcs,quxiniurcconfiftunc,  dcccmannorumfpacioprxfcribuhtur.Z. 
fn.C.deprafcript.long.temp.Ki  vcro  raliscft  iurifdidio  ram  in  gcncrc,quam  in  fpc- 
cicbusfuisconfiderara.  Erg6aducrfusprxfcnresdcccnnioprxfcribirur,aduer. 
fus  abfcnrcs  viginri  annorum  fp&cio.dtfndi.C.depr*fript.long.tempfacwnthiict 
ouxhabcnrur  tnc.adaudtentiam. efrc.dudttisdeprafcnpt.  Anfcicntia  fiucpaticntia 
iuperioris in  prxfcriprionciurifdidtionis.mcri &  mixri impcrij  rcquiratur,  vide 
qux  tradit  Balb.  d.loc.  num.  g.  vbi  in  temporcimmcmoriah,  vtpotc ,  quod  ab  ipfa 
Icgefuum  pcrfcauconfummatumqiroburaccipiat./wr.y^r^*/^.  §.  Frm 
tereksxtradeverbftgnifXc\cn<\*m  vcl  paticntiam  fupcrioris  non  eflc  ncccflariam 
fcnbic,  in  tcmporcvcrominoris  tcmporisfccusfcicrcm  habcrc,&in  prxfcri- 
bcnda  iufifdiftionc  rcquiri,  vt  quis probctfccxercuifleiurjfdidtionem fciente 
&patiemcillo ,  ad  cjucm  fpc&ac ,  nih probcc dc  temporc immemoriali , poft a- 
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iios  a*  fcieallegatos  tcftatur.  Porr6  cx  probato cxercitio  fiuequafi  poflcffionc v* 
nius  a#us  iunidictionis  fit  cxtcnfio  ad  omncs  alios  a&us  ciufdem,fcd  non  diucr- 
fz  fpcciei iurifdi&ionis  Ferrarien  .tnform.Ubel.inaclion.confeffor.in  verf.pUnam.c0L3 . 
VV ejenbec.  inparatitl.  Digeji.  deturifdtil.  num.  tt.  infin.  Et  proptcrea probata  quafi 
poife/Eonc  vnius  tantum  a&usracri  Impcrij  Htcxtenuoadomncsaliosa&usc- 
mfdcm  fpccici.  Ba/d,  Caftrens.  ejr  Iafitnd.  L  Imperium.  Mafcard.  dcprobat.volum.2  .con- 
cluf.iosj.  num.20.  vbinum.feaXd  non  proccdcrc  limitat,  fi  alius  quidam  in  poflcfc 
fioncmcrilmpcrijcxiftat.CartcriWtotaiurifdiclionispo/Tcfliorctincturctiam 
pcr  cxcrcitium  vniusfpccici,  vtpoftaliosafcfcallcgatostradit  Mafcard. d.com- 
cluf.num.2f.  An  autcm,  quiiurifdiCtioncm  ita  pra?fcripfit,non  folum  infubditos, 
vcrum  ctiam  in  non  fubdirosfiucforcnlcscam  vfurparcpoflit,  in quarftioncm 
vcnir.  Idquc  aifirmandum  cft ,  quod  iurifdi&io  tcrri  torio  matcrialitcr  &:  pafliue 
inhxrcw.VVeJenbec.tnparatitl. Digefl.de imifdtcl.num.  lo.vltaltosadducit Balb.intra- 
c7at.Pratfirtp/.d./oc.num.3.Q^uvcr6i\\c,quic(idom\nus  tcrritorij.proptcriurifdi- 
ftioncm  prarlcriptamctiam  ludcxcompctcnscft  rationedclifti  vcl  contra&us. 
c.Romana.  ^.contrabentesdefor.compet.in  6.  Auth.  Jguxin proupicta.c.vbidecrimtmb.  agi 
^r/.confcqucnsindcfit,illum,quiiurifdic^ioncm  prarfcriplitinfuo  tcrritorio, 
cam  quoquc  aducrfus  forcnfcs  fiuc  nonfubditos,  quiibicontrahunt&delin- 
quunt  cxcrccrc  poflc. 

*3lUc ©cbotttmb  Wttbottbcthohai&bcrfcit.]  Hicrcfcrunturaclus fiuccx- 
crcitiamcri  Impcrij,  vndcquafipoifefliociufdemdcmonftratur,&etiam  prz- 
lcn  ptio,  vtpotc  qux  linc  polfcflionc  non  proccdit.  c.ftnepcfftfitonede  Reg.  Iur.  in  o*. 
origincm  fuam  traxit.  Hax  quafipoflefliofiucvfusMenimpcrijprobaturpcr 
tcftes  dcponcntcs  dc  cxcrcitiolibcro  &quietoipfiusrocriimperij,&difreren- 
tia*  mcri  impcrij  illatiuas, vcluti  quodincaufliscapitalibusiudicatumfuit>& 
A6tus  meri  Impcrij  cxccutioni  mandati,itcm  pcr  furcarum  crcctioncm,  vt  quz 
lignumeft  Mcri  Impeni  ^vttradit  Majcard. &aliosprobandi  Mcri  Impcrijmo- 
dos  Tcccnfci.d.concbf.ioss.nu.  t$.  ejrJ6.  <£/w/0/.perea,qua:ibidcm  allegat,quem 
ibidcm  vidc,&  yWcfcnbcQ.inparatttl.Digeft.deiurtfdnum.  12. 

•  LVIIL  ^ft 

SVPPLICATIO  PRO  CITA- 
rioneexmandaco,au|ffccnAfan&frtc^rn  pere- 


di&um  atijufcf^a^cn/Da  etncr  Srittb  fwrta?. 


3>rtwl  tn  6ept>cn  ©rtfthcfan  tmn&  $£>tltli(bm 

9\ccf)tc«  /  fcer  ©tifocn  s£uU/  iWn.  Sfaformatton  /  wtfc  tttfbtt' 
t>cv^cttm  t>cf?£ct)(tacn  JSctcfa  Sanbfvkbcn/t)ct)lfamlid)/ldf>* 
lid)  t>nt>  gaiili  tt)o(  t>crfc^cn  /  tmt>6c!)fcfjtt>crcn  'Ipccncn  t>ctbottm/  bafi 
tancr /ivw  ^tirton/CStanl*  ofccr  ^cfcn*  Dcr  fet)/  t>en  aut»crit  bcwjy 
tai  /  bcf  r  ic^cu  /  phmtwu/  fcf)4$cn/  bcraubcn  /  fafjcn/  t>t>cr5tc^cti/  bcifo 
#m/<\u$  Darju  Durcb  fuk  fclbft/  oDcr  f  ctit  an  anDcr^  t>on  fctncr  m^ctt 
itify  Mcnctt  /  nocf)  auef>  &d)lofi/  &tfot/  S>Wrcf  t/  SBcfcfttjjuttfl/  ©orf> 
f:r/ipof/oDcrL23ct(cr/  abftciQcn/ oDcr  oljnDefjanDcrnSiWcnmtt  $o 
mltiqcv  tyat  frcucnt(icf)  ctpincitmtctt  /  ofccr  geftfn-ficf)  mtt  35ranttf/<M 
ia  ut  ant>cr  2£cg  /  twmafTcn  bcfcf;4t>ycn :  2(u0  mcmanto  fofcfcctt 

2§# 
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ty&tcrw  2Sbat/#ft(ff/  ot>cr  mfcman^er®eif?/^&ci^ant)ober5^ 
fcf>ub  tfyxn :  &ucf>  |ic  tt>iffcnt(id>  ot>cr  gcfdf>vltd>  nid>t  gcrbcrgen  /  bcfyxw 
fcn/cfjcit/  trdntf  crt/cntf>a(ten  ot>cr  acDufocn  /  fonDcr  ft>er  ju  l>cm  anbern 
t)crmct)nt/DaO  cr  foldx*  an  £nt>en/Orten  tmt>(9crid>ten/Da  c$  fid)  tnm 
3*cd>w  ftcgcu  ijcburt  /  t  f>un /tonDftc^  an  orDcnt(td>cn  5?  cd>tcn  fdtttacn 
tmt>  baiAgcn  laffcn  fcl(  /  fo  tft  t»oc^  fo(d>cfl  alk6  tmanaefe^/cincr  Der  ftd> 
ncimct  }i.U$u3cfaf>rcn/tmD  ^at  tocraangcncr  <3eit  tmt>  an  ??•  ?a$  /  «. 
fccf?  wofcjebcrnen  #crm  tt  :c.  gan^  t>ttcrfttd>t  ein  $ffcntltc{>  2lbfa$  t>nD 
5rfnD$6ricfft>or»rfenndea©rafftti  wnU  @tattUbet>  nddnlidxr 
tt>cil  auffacftctf  t/  Darinn  cr  U  ft>o(crmc(tcn  (Braffcn  an$cucf>t :  3tb  folt 
jf>r  £5.|f>me  fd>ult>ia  fct>n/Dcr  @cf>u(Dt  abcr  ft>o(crmc(tcr  ©raffc  gar  f  cut 
^iffcntrd^t/  aud>  jgnc  Dcro£a(bcn  fd>rtfftlid>  oDcr  in  ant>er  $Jcgc/ 
tmtb  cinigc^cja^ung  angefud>t  worDctt/  fellcn  ftd>  aud>  $u  ettrigcn 
?agen  f ctnc*  LBc^  erfwDcu-  <8nt>  Darauff fo(cf>  crft(id>  t>on  fcin  fclbf^ 
n>cgcti/3«^^  ^ic  bct)ftgctt^cr$opct;  mtt  2l.ft9tttcrt/ScinD5ufet>tt/auc& 
ntit  brennen/  fangen/  toD$ufcf>(agcn  /  ttmntcn  /  ty\nt>  t>nu  D  §uf;  abju> 
tyawen/  a((e  @d>at>cn  ff>rcr  ©.  taitDt>nt>^cut/tt>tcDcr^cnfd>ftecp 
Dcntf  cn  f  an  oDcr  m$cf>t/f>eim(id>  tmt>  $ffcntlid>/£ag  tmnt>  Ttad)t/in  o> 
Der  auffcr*  S?attt>Mt>o  t>ic  $u  bcf  ommtV  ju$ufii0en/0anfe  tfoUcfyv  £ant>> 
fricDbrtid)i^crft>cifJ  t>crncmmen  (affcn:  ©urd>ft>cnot>erau£tt>a02ln> 
fhfftun^  fo(cf>  freucnt(icf>  Sttrnemmcn  crtt>ctf  t  tmt>  $cfunt>cn  /fynbcn  & 
©^icrau|5tt>o(jut>erncmmcn/t>a^cmc(ter7?.ft>cifer  aucf>  inciman> 
fccmScintabricff/fo  0(ctd>  t>em  erffcn  t>on  %  attffaefkrf  t  /  Dcffctt  gopct> 
tttit  ^  t>cr$cid>nct  /attd>  hic  bct>gc(c0t/t>nD  t>cro  bct>t>er  Origina(ia  tooU 
crme(tcr  ©raff  %  bc\)  ipanDen/  tmt>  ft>o  fcon  tidtcti/  Diefclbigcn  ju  fcincr 
^eitauc^ffirjubringen/ic^mic^^cffanDoDcr  $attticn  $utf>uncrbot< 
ten&abettft>iU/auf?(riirflicf>  ficfc  t>crmcrrfcn  faffcn/  ttfCDaf?  er  $ft>ccn 
33ricfft>on  l?.^i+oo,S(orcn/t>nD  DannTi.einen  S&ricff  uoo,  it.  tmt> 
fcatnt  (c#id>  t>on  UUcincn  ^Bricff  xu.  fl  bc(augcnD  /  an  ftrf?  gcbrad>t 
tmnD  t>bcrfommen/  Dcro^a(batcr^ft>o(erme(tcm©raffcn^einbc* 
mnntc  %cit  t>ttD  SRa^(ftat  ju  ^Bc  ja^un^  fo(c^cr  t>crmc»>u  tcn  @d>u(Dt 
bcflimbt/t>nt>  ft>o  fo(c^ca  nic^t  befcj>e(>cn/t>af?  ftc^  ab  Datm  fciu  @5.  $c$cn 
imc  WAnciw  gut$  $ttt>erfcf)cit  ^abcn  fo((/Da^  auvt>  ^cctcn  fcincr  @.  ^)cn# 
fc&afft  mit  angrriffcn  fctnOltc^cr  ^atcn  ftc^  Dcrmaffcn  /  ft>ie  obgemc(t/ 
crjci^cn/  auc|  Durc^  fo(d>cn  55ricff9nu9famabgcfc^ricbcn/t>nnDftc& 
fcttic  >pc(ffcr  gc^cn  ft>o(crmc(ta@raffcn^)ci •2fc^afft/i>anDt>nD£ettt/t>cr^ 
mtnct  tfabcn  tt>o(f .  ^elcfw  al(c0  ft>o(crjch(f  cn  ^cmcincn  ^efc^rtcbcncn 
^ccbtcn/QtilDin^ult/^ctjfSScforntattont^nD  anfaditnbcmXanb* 
fricbcn  /  ju  t>cm  ^c^ff  cn  jutoiDcr.Scmnad)  fo  ift  mcin/  ai$  tt>o(crme(D5 
@raffcn^etncfnen2(ttft>a(D0/au  Dtf;  j?ei)fcr(id>£  ammcr^cric^t  $ant} 
t>ntert^4ui9sSitt/fo(Cbt>nt>t>er^ctc^cn/tt>ic  obcrjcf?(t/  £auDfriet>br& 

c^igcr 
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d>l$cr  0dt>altfaiwr  ^anMmt^cif  jutocr  f  cmmcn  l   ©♦  nriHcn  mir 
Dcr  wc^cDad)tcn  U  Saftung  jufc&cn  t>nD  fccrcn/  ficf>  t>mb  fc(cf>cr  fianN 
frtcDbrticl>^cri?anDUm^ft?iacn  ut  WcpccnDcfJtattDfrtcDcn^gcfaUcn 
jufcnn/  mit  ©rt&cil  tmD  3Scd>t  jucrf  (drcn  /  tn  gcwtynlic&cr  t>nnD  bcftcr 
gcrm  pcr  cdiaum  ( Dicft>ri(ft>c  t>tc(gcDad)tcr  U  @.$ufttiDcn  cDct  $ubc> 
trcttcn  fctjtt  mdcf)t/ft>clcrmcltcm  ©raffcu  t>nbctt>uft/)&u  UUUtc.wtt> 
anDcrn  t>cr^dd>tt^(tc^  Ortcti  an  jufcWa^cu:  CnD  Dicftocif  ftd)  aud>  auf 
folc^cn  §cinD*bricffcn  crfinDcnt&ut/  DaODicangc^cn@c^u(DbricfT 
$uUU^anD0cft>cfcn/tmD  DcrUDurcbjf)ncn  UUDarjuangcfftffit. 
@c  trt  tt>citcr  ntcin  ganfc  tmtcr  tfjdttia  ^ttt  /  $  ©.  »Mcn  g(cicf)ft>c(ft>i< 
t>cr  ftc  bct>t>c  UUtmD  U  cin  jvcnfcrticf)  pamafotatiDat/  aucf)  ft>ic  cbcn 
acmc(t/pcr  cdidum  an$ufcf>la3cn/t>uD  1  *.Ut>crf  unDi0cn/Darinu  f  f)tnc 
Dan  91  wn  fc(cf)cr  fcittcr  angcfttfftcr  tf>dtlicf>cr  acttMft  famcrfianDfm* 
brtt^cr  ^anDluiia  abjujicfccn/  t>nb  )t>mcUt»cnfc(^ctifcittcn^Sc^ 
trdwungcn  t>nD  gcwaltfamcn  £anDfricDbrticf>i<K"i  SMictomcn  ab$u> 
ftcbcn  tmD  bct?pcmDcf?fanDfricDciw/muDcr^^attmt)e5cft>alt/Dcnt 
ganDfricDcn  juwiDcr/  acgcrt  ft>c(crmcltcn  ©raffcn  Ufctncr  ©naDcit 
ftcnfcf>afftcn/  fcmD/  £cut/  ©icnmi/^ntcrtfjaucn  nit  fttr  juncmmcn  / 
Durcf)  ftcl)  cDcr  anDcr/  f>cimltcf>  cDcr  cffcttt(ict)  infctncrlct)  ©cip  cDcr 
?Bca/fcnDcrft*bc9Dcan  ^cbiirlicbcncrDcnt(ict)cn9\ccbtcti/  Da£  ficf> 
ft>clcrmc(tcr  ©raff  Uf  cDcrjcit  crbcttctt  /  tmD  nacbmate  ftir  gcburltctcit 
OrtcntmnD  ©cric^tcncrbictcnt^ut/bcnugcn/  tmD  fcttt  ©naDDabc» 
bicibm  julafTcn/j^ncn  bcnDm  gcbcttm  t>nDt>crbcttcnft>crDe/dtidDi0< 
ltd>  crf  cnncn  t>nD  mittfjcilcn/  €.@.fclcf>cm/tc. 

ftECRETVM. 

©mD  £aDun$  t>iiD$?anDattim/  conrra  DmUfwcscbrtrcncr^ 
Jfdiint/abcr0C9cnDcuUUft>ic9cbcttcn/ab^cfcf)(a^crt/  Dccf)  ifl 
SJTanDatum^cnDcn^tttitDcr  Zfyxtmfit*  ftirjuncmmcrt/  iub  pa- 

na  fradxpaciscrf  drtttt/K. 

SuprLw».  Tatis  fupcro^uc  pro  rc  nara  dcclararum  fuir,  quando  mftus 
mccus  futur*ofTenfionis,cx  qua  pax  publica  violari  pofTiCfubcft^runc  pro  man- 
dato  finc  claufula  iuftificaroria  fub  pcena  banni  aducrfus  eum,  a  quotimctur 
hxcorrcnfio^rimcnrcminCamcrafuppi.carcpoiTc.  Quoditadcclaratum  fu.r, 
f, is  oui  minatus  cft orTcnfioncm.minas cxccutioni  mandarc  &  poflit  &  conluo- 
icrit  Q u»a  vcro cx  tora hac  Supplicarionis  formula  apparcr, mcras tant um  mi- 
nasl.rcr^publiccaffixis  fuiflc  Tparfasa  Rco,  aducrfusqucmfupphcatur,  n.hil 
wrcmquicquamadcrTcaumproduaum,quopaxpublH,avioIatafucr.t,vid^ 
W  diccndum,fuppIicationcm  pot.us  oromandato  dcnonofTcndcndofub 
uccna  banni.quam  pic .crarionc  ad  vidcndum  fc  incid.iTc  in  pccnasfradtarpacis, 
ormaha  fuppIicantcdcbuiiTc.  Idquc  tant6magis,quantoclarmshoccautum 

Situtioncm  pacis  public*  fumris  armis  collcaaq;turbaal,cuiv,rn ^bc llum. 
uc  mfcrrc  conctur,ci,qui  orTcnfioncm  t.mct ,  &  .ur.s  cogn.t.on»  fc  cftcrt.adpe- 
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CamcradcccrnipofIit,quoipfifubpccnabannimandctur,vtabhuiunnodi  vio. 

lcntiis  dc(iftac,qu6d  fi  tum  arma  fua  &  violcnriam  no  dcponar,pccna  banni  pcr- 
cutiiubctur./»§.<^Coabrry?^.Acccdit,qu6dconftituiiov)marmatam&:violciv 

tamrcquirar.quxindifridationcnondumccrnicur.  Aliudcnim  funtdiffidutio- 
nislitcrx,  aliud  ipfa  visarmata.  Tum  qu6dapcrta  lllaad  Martcmprouocatio 
diffidantem  a  dolo  cxcufarc  vidcatur. 

Vcrumargumcntisillisnihilobftantibuspro  citationcad  vidcndumfcin- 
cidiiTc in  pccnas fraclx pacis rcdtc fupplicatur , atquc adco fupplicarc conucnir. 
Nam  mconftitutioncdc  Annoii.&55.§.it»irff^cn/diffidatorcsintcrvioLtorcs 

pacispublicxrcfcruntur.  Etcriminalisconftitutio  Caroli  V.artic.  15 4  inquit: 
ipc!cf?rr  jfmanDroiDrr  3vrct)tonnD  ^tnitfcic  muttoiflig  bcotihocf  /  Dmrtcfcfctmanmtt 
Dcm  (ScrjnxrDt rom^cbrn jum £oDt.  Quod ctiam ad cos ,qui  litcras diffidatiortri 
fcripfcrunr,cxtcnditurpcr  conftitutioncm  Impcnj  in  Comittis  Rarisbonx  An- 
noi594.habitispromuIgatamyi/.7/M-.^.vbiitaStatusImpcrijIoquutur:£!cr^fci> 
ct)cn  ©nnD  Dirtpriltnrcficbrn  -Ortm  iruf  gcfunDni  rorrDrn/  Dirficf;  juDcn  oatottcncn 
S&chD  onD  Zbfaa^  ^rirffrn  $ufct?rcibrn  flcbraucfccn  toffc  n  /  onnD  Dannrnfrcro  Dr  f?c  mrfrr 
93r}aff)  511  Dcn  ffrdffficbrn  ^iffiDationrn  onD  2bfagungrn  grgcbcn  roirDt  /  fo  fiaf  uirrcn/ 
prDnrn/onD  roo*Urn  roir/Daf?  Dir  jcmgr  /  fo  fidj  alfo  311 3lbfage  ^rirffrn  ju  fcfjrcibcn  $irgcn 
tm  orrmogc  n  (a|]rn/  oDrr  Drffr  (bai  ontrrfangi  tfyurn/  nit  tprntgrr  ate  pw  ;£>iffjDant  nacfj 
3nnf}af  t  onfrrrr  onD  Dru  0Snct>8.£>rDnuna,  mif  onnacfjlilfi^crfefraff  angrfrrjcn  onD  an/ 
gchaffnt rorrDrn follrn.ldcm  fanxit  Auguftiffimus illc quondam  cV xterna  mcmo- 
riadigniffimus  Elcclor  Saxonix  Auguftus in Rcformationc Politix  in  Anno 57. 
prom  ulga  ujub  ///.  mutroflfio,  Vbtvdfycr  f*b  verb.ate  (Jffrntficf)Dr0fK»(i^cu.Xcicr^6»nD 
;hrcrlicbcn  <canDfricDbrccf)cr  mif  Dcm  <$cf)rocrDf  oom  icbrnjum  XcDt  |cUcna,cfrraffc 
fPfrDrn-  Et  iicquiacxprefscdiffidatorcsinrcrviolatorcspacispublicxreccnfen- 
tur,  non  aducrfantur  fupraallatxdubitandi  rationcs,quia  in  claris  non  cft  Iocus 
dubitationi  vu!gata/.Cw?//>r*/tf.  §.  cumttaJttputatuvffdeverb.obttg.Nam  intcr  difE- 
dationes  &  minas  multum  inrercft.  UIx  nccem,bcllu,&:(editioncs  fimul  prouo. 
cando(piranc,hxoffcnfioncmquidcmintentanc,(cd  tamcn  Icuiorcs  ium.Frtd. 
bb.1Jfprocejf.c2s.nu.if.ttcx  totahacSupplicationisformuIa,quancopcrc  vim  o- 
mncm  iniuftam,feditioncm,ncccm,  inccndium  fpirct  comprchcnfe  in  ca  diffi- 
dationes,fatiscuidenscftatq;contpicuum,vtproptcrea,pro(implicibus  minis 
minimc  omnium  rcpurari  habcriq;  poffint.tt  (ic  ctiam  concidit  r.itioaltcra.Et 
hcct  aliasconftitutiorcquiratvimarmatam.fccustamcncft  indtffidarionequc; 
(blafufficitabsquevlloefFcclu^r</.rtf/»////.dc  Anno  ii.Quod&iiJccror  Saxonix 
Auguftusinfupra^i&aconftitutioneapprobauit.zYr^.O^ 
9ra^iffni/oDrtrtroa0mitDa^f)afgrfcr)rf}iii  oDttfrfo(#ioar.Qmd>qu6d,vtaliasin 
grauiirimiscriminibusconatuspcrindcatquccfficc^uspuiiitur./^«Af»^<//^/w. 
C.de  Eptfcop.ejfclertcl.  HofiescttmJimiltb.ff.de  Captiu.  drpollttmin.  retterf.l.  3.  §.  iff.de  vi 
fubltcl.7ff.Mdl.  Cornel. *&.S/r<r.  multomagisidindiffidationibus,vtqux »11  tunc- 
ftiffimafxp^inccndiaprorumpcrcfolcanCjficridcbct.ttGailiusipfc^.  /  .depsc. 
pub/tc.cip.  14.  conatum  in  cauna  fra&xpacis  ranquam  tffcctum  intcrdumpuniri 
tradit?Immo  Pra&ica  Camcralishanc  (cntentiam  comprobat,&  contra  diffida- 
tores  Citationcm  ad  videndum  fc  incidilfc  in  pccnas  fractxpacisdcccrnit,  vc 
Frtder.d.cap.2S-n$»m.s  in  cauila Simomsa ^rtaDrn contra  Abbatcm  a  OCcfinbrro,  & 
#on(rbrncontra  OvanDauro/^annauro/zi.Iuhj  Anno^e.faclumcUcfcriDic. 

Ncqucporro  racioaduccfarurvltima.quiacxactupcr  (cillicitodolusprx- 
fu  m  i  luc.l.fmon  conmttj.  C.de  tntur.  Andr.  Gttl.de  ptc.publtc  cap.y.num.  1 7.  Corn.conftl.93 . 
yijoejr  in  confitio.360.v1Jo  vot.3 . 

Qux  cum  ica  finc,  &  prxtercxprcflasconftitutionespraclica  Cameralis 
fiobis  fuffragccur,  SupplicarioncsprocnaiioncadvidcaduaifcincidiUwin  j.ar- 
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ttas  fraftz  pads  aduerfus  dirfidatorcs  formari ,  eamquc  citationcm  rcftc  dcccr- 
uipollc  condudoi 

svpplicatTo  fiscalis 

pro  ci  tationc  per  edi&um,  auff  fren  £anO> 

fricDctt* 

jgK  Olijcborncr  /  nMcft>ol  fn  fccpfcen  fcefcfrrtc&cnctt 

JBV?  SHc^tcn/eaiDen^u^r/^fa:  5ricDcricfa  Kcformdtioit/tmD 
Dcn  tyctjfigcn  SScicfa  £anDfricDcn/tt>of  tmD  £cij(faffl(icf)  gcorDnct  t>n  t>cr* 
fc^cti  /  Dafj  tcincv  tva$  ^53urt>m/  ©tattD*  oDcr  ©cfcit*  /  Dcr  /mmcr  fct>/ 

Dcil  artDcril  bctttffCrt/  K.  Vt  in  prfcccdcncibus  cxordii  S.Deindc  pcrgc,ffl 

langt  micf)  flctfcrficf)cn  $ifcal  Docf)  afaubdcf)  art  /  nic  U  Dcf?  affcn  twbo 
Dacfjt  /  t>ntiD  ttiiancjcfc&crt/  Dcn  t>oti  Ucitt  Cc()Dbricff  $uacfcf>icf  f/  t>rt0c 
f%licf>  /  auff  )r?a£/Dcf  (aaffctiDcn  7l.3afiw  /  t>ttD  Darauff  im  2tpri(l 
t>nacfttf)rltc(>  /  in  cin  Sfccf  l  cin  U  qani}  t>itcrfcf>ctt>ftcf>  ct>ti3cfa(fcti  /  fatiff 
armcr  ^awcralcut  crbdtin(icf)  niDcrgcfcf)fagcti  /  tmD  gcmc(t  rff fcitt 
mit  $ctt>cr*0cfc(>of;  an^cjutiDct  Recitacurra&um,  &c»  ©arDurci^ 
tncftcr  %  fcin  5?c(ffcr  tntD  >pcfffcw^cfffcr/  RfyatQcbcv  /  <8n  tcrf>f)(dffcr/ 
tmD  (gntfyaltcv/  Dic  pcctt  Dcf;  SatiDfricDctwtJnnDDc^c^igcn^icic^ 
2lcf)t  t>mt>ircf  t  /  t>rtD  abcr  micfj  t>oti  $mpf  0  rocgctt  /  tavncbcn  and>  au£ 
fonDcrn  Dcrofjafbcti  cfflpfattgcticti  K$tt/fecfcfc&/t>nD  fonf?  auf?  Sftttfci* 
Dctt  Dcr  9?amr/$cburt/ fokfa  ^ 

c^rlicbcnDc  ntcf>t  attcinfur  ficf)  fdbfi  cnt£a(tcn/  fcuDcr  aucf)  gcgcrt 
attDcrn  ftraffctt  l>clffcn  fo(tcti/  ju  rcc^tfcrtigcti :  @o  (anat  an  (B.mcttt 
fccmufig  sSitt/ft>iDcr  gcDacfjtcn  t>on  %  #auptfacf)cii  /  fttDtmg  auflf  Dctt 
CartDfhcDctiartOrtcrtinDcr^an^ci?  angcjogctt/  cDicfe^Bctf?  anju* 
fcf)(agcrt/Dicft)ci(cratifcincm  Ort  jubctrctfctt/  aucf)ju#tnc  fcfttfufc' 
rcr  3ugan0/gndDi0(id)iucrf  atncrt  t>nD  mit$ttt£ci(cn  /  <g.  &.  8ct)fcvli<f> 
hod)  2lDcfM>  3Sic^fcr(ic^2Jmpt/<n  Dcm  t>mb  ^cr^cfffun^gcbarft^cr 
SScc&ttiuf?  t>ti  tcrtbilrtigdc^  atiruffcnD» 

Intcr  cauflas  hfcalcs  ctiamrcfcrtur.fiauispaccmpubhcamviolcr.^/.^. 
•f<£-/i/.^#.§.2U*nmi^Wc^fiJrNWfTfllea(juc  rcftcFiicaJis  quoquc  crimcn  iUudvin- 
dicac 

SVPPLICATIO  PRO  MAN- 

DATO  DE  RESTITVENDO,  ET  NON 

Offendendo. 

lOlgc&orner/Mettol  tn  gemcfnen/6ep&en  ©effl* 

'(icfrcn  t>nD  ^Bcbfcfcn  91  ccf)tc«  /  Dcf;  fKtjIigcn  SXcicfa  Crtoitm  g 
tnD  ConfticuuonDcp£anDfticDctw/auf?trucf(i*cn  t>nD  bct>  fc^wcrctt 

o  2.  pccnc» 
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tymnMbmn/to$U\nttfta$&tant>c$i>t)cv  <&cfcm  Dcr  fa/ tw> 
tv\an%t$  %c&>ti/  ct^cit* &cmit$  t>nD§tirncmmctt0/Dctt  anDern  fcincu- 
SXec^f  c  it0  /  ©crcc^tt^f  cit/  pcfTcfT^"/ vcl  H  uafl  cn  tft  ^cn  /  Dic  feincn  fo> 
hen/oDcr  fonft  itt  tiniyc  33c<j  tttrbicrctt/t>cr£inDern  ot>cr  £  tjntracj  tfyxn/ 
foitDcrfceincrDcitaiiDcrttbci>fcincm  orDcttt(id>ctt  9\cd>tctt  b(ciben  laf^ 
fcn  fo((/tt>ictt>o(  nttn  Dcr  cf>rttt>cf?e  ?J.io.zo.3o*4<Mo.3af)rc  n/tmD  ^!1$cr 
Datttt  Sftcufcfcn  (9cD<id>tiiu£  crrcicf/ctt  mag/in  gutcm  <jcr  ttfjfidjcn  s2>c* 
fit%/  Poilcflion  vcl  quafi  $cft>cft/  aflctt  <3el>ciiDctt  ftefnf>nnDgrof*/an 
Srtk^tcntJttDaflcm^SJacb^t^nmb/  attd)  ^a^  /a^cn/  froncn/ftfc^cn/  Irt 
rcr©rafffcbafftUfamptDcrcn  ^ugcfy&rungcn/  tmtb  cin  namgafftig 
2ln$a£(  §r  ud>f  $ut>cr  (ct)f>ctt/  oDer  fc(ber  ci)ti$ut&uit  ttad>  (r  cm  &t\  alitn/ 
cfyu  SRdmttyftdfcff  <3cr()itiDcrtma/  Deffen  Doc^  aiic$  t>ttait0cfcl>cit  /  ai$ 
ncd)ft  tocraangctt  @ommcr/  tmD^ritDjeitctt/bcmeltcrUfoldxn?^ 
fcenDtt>ict>on  2((tcr0  £er  babett  wtfim  t>cr(affcit  oDcr  t>crpttd>tett/ (>at 
ftd>  Dcr  roolgcborn  9)txx  tmtcrffanDctt/  tmD  btt)  fcincn  <Snt  crtfjanc  tt 
wrbottcit/DeitfcIbctt  ntd)t  juftcigern  oDcr  an$uticmmcn/Dar  Durd>  Dann 
actwbtcr  U  t>crt>rfad)t  /  Dcna(fofc(bflt>urcbfcinc®icncrci)njut^nit/ 
Dajjin  fcinc  #tted>t/  «J&aacit  t>»D  PfcrD/0cfd)icf  t/fo(d>cit  <3c()cnDcii  Dcm 
©ott0f>au0  ju  $ucmpfaf>en  /  tmD  ct)n  jutf>utt  /  Darauff  wofcrmeffcr 
9l.juflcfa^rcti/  Dicfclbett  nid)t  a((dit  t>cr£mDert/fottt>cr  Dcr^ttcdnci* 
ncn  /  fo  Daf)iit  gefcfrirft  gcft>cfcit/  gcar  icffcn  /  gcit  5?.  mit  cincm  Dcr  bcfkn 
®agcn^cu(cn  /  fo  cr  %cfyxbt/  gef uf)rt/Dcn  £ttcd>t  in  cinett  ticffcn  ?&urn 
tmD  ©cfiin^nu^  gclcat/fcd)*  ?a£  (affeu(igen/a((cinmit^rott»unD 
S83affcr  gcfpctfct :  ©ocfc  Dcn  j?ttcd>taufT  t»ar^c(lcltc  ^Sargfd^afft  (cDig 
^(aftcn/DaaPfcrDfocrmitDcm^ncc^t  acitommen/  tn  fcinc  S$c(kui> 
fung  oDcr  sScff a((uit$/  t>ttD  ftir  ftd>  bcfyxitcn  /  t>n  D  nod>  ju  ^ag  befjaltcti 
t^ttt/DcfTcnDoc^)^r©naDenDantiitt>nerf4ttiot/  fonDer  attd>Dartibcr 
Dicfcni^e/  foDie9c^cnDcninDett  ©drffern  %%  gcfkiflcrttoimDtw 
b(tv$t/  ftfttcn  Dcnfclbcn/ft)ic  t>on  2(lter*/c»)ufamlcit  tntD  ct>ut^uit  fo((cn/ 
DermafTcnt>crfji»Dert/  t>nD  gcbottcn/  Dafj  Dte  §ruct>t#tmmcf)rtTtfatf 
im  §clD  blicben  ligctt/  t>crgattgc»  t>nnDju@c^attDett9eti>orDcn/Dcm 
9)mn  2tpt  t>nD  ©ottu^au^  jtt  mercf (id>em  t>nD  ^roffcn  @d>aDcn  /  alfo/ 
Da^Die5itenDen}ttt>nDt>mbUDem©ott0^aufj  t>ber  Die  oo.SRaltcr 
t>it^cfd^rItc^mogctt  iii4£eit:t>ttttD  Dieft>cil  wolgemeltcr  ©raff  Durcljrtv 
nanntcnipcrmSt>tt>nDffont>ctttfleiffi^t>nD  frcunDItc^  Qcbcttcn/  t>nD 
crfuc^f /  auc^  mit  fcfrvcrcn  ^oftcn  t>or  Den  Stmptlcutctt  ju  %  qdtlid)  bt* 
fud)t/  t>on  fol^cm  fcincm  ntutttJifli^cn  t>nD  tmbi((ic^eit  ^rnemmen  ab^ 
juflc^cn/DettUbct>^rem  a(ten  ^crfommcn  t>nD  ©ebrauc^  t>ngcfp(v 
(ier  1 5u(afTctt/t>nD  }u  rcfhtuicrn:  &  fyxt  aber  bct>  jbmt  ttin  ftatt  oDcr  §11$ 
mdgctt  ^aben/  fonDcr  ifl  bc^ar2(id^aufffcittcniStirncmment>nD@p<v 
(icrcn  blicbcn  I  atlc$  oban^cre^ten  gcmrincn  gcf(dt>rtcbcncn  9?ccf>f  cn  t>nD 
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SKctcfa  OrDnuugen  jmtnDcr  t>nt>  etit^cit/au(f^cmcUcni5pcn»2ipt 
twD  WcfctrtConucnc  ju  mcrcnid)em  t>tift>iDcrbrmglid)cm@d)aDcu  tmD 
9}acbtf)ci(.  «SBann  Dann  gtt»JDi9cr^)cn/&cmm(333arI;cUalfiVforufft 
$cDad[>tcr2(pt  t>nD  U€.©.2lmpt0()albcn  t>mb$ft(ffauff&aat>Mcr^ 
ni^fl  an/  bttt  t>nD  bcgcrt  /  NcmcilgcDaittcr>)cn%tt)nDComicntmit 
Wlittci  Dem  9?cid)  t>ntcm>orffen/  cjcgcn  tt>oIctm(ten£pcrm(yraffcn/ 
fo  o(me  5$?ittc(  Dem  9\eid>  t>ntcrtt>orffctt/  cin  tanDat/  darinn  jjjmc  bci) 
cnicr  anfc^cnttcfxn  'pecn  eritft(id)gcbottcn  wcrDc  /Miialkti  fo(c()cnfci< 
ncn  tr)4t(tcf)cit  Siirncmmcn  atebafD  ab}uftc(>cu/  ra*  pferD  fo  cr  genom* 
mcn/  tt>iDerumb  ^ugcben  t>nD  5U5ufic((cn/Dcn  j\ttce()t  fciucr  ^tirgfcbaffit 
tmD  -Sufa^atfl  f  cDig  3U5cI)(cn/  Dic  ^Jerbott/  Dcu  V  utcrthaneu  bcfd>c()cu/ 
fampt  a((eu  attDcrtt  $crf;itiDcruiKy(Spcramgcn  tmiiD  <£t)\nu\$/ab$tv 
fd)affeu/a((c0  crIittcn©d)aDeti0  tmD  lfad)tr>ci(  0cbur(icl)2<btra0  tmtiD 
£rftattuiu}  jut^un/gcmcften  £cr:n  2(pt  t>nD  Dcffcti  Conucnt  f)infurtcr 
fo(cf)cn  ^ctKiiDcn/  Dclfcii  iHcd)t  tmD  ©crcd)ti$f  cit  au  bcmc(tcn  $  tdrcf  * 
tm/  Sfctfctt  t>nD  Sorffcrtt/  or)nc  einigc  ScrfcinDcrtma  folgcit  /  tiicffcu/ 
0ebrauc^Vct)iit^un  oDer  t>er(et)r)cn/t>nD  in  fo(d)em  aflcn  tmgcfrtt/tmbo 
lci>Digt/t>nD  tJiibc^tgt/^ulaffcii/  mif  ati9cf>4u^tcm  SftattDat/  ck  non 
otfendcndo ,  Diett>ct(  Rlfycv  f  !d>  tdvj(td)cn  tt>citcm  (9cft>a(D0  $ttbcfor> 
gett/tc.  tt)o(entic(tem  ©raffen  bci;  Tpccn  Def*  ftmDfrieDcn*  t>nD  2idjc 
cr  uftlid)  511^  ebtctctt/  ^egen  gcDadjtcm  >pcrm  2ipt/Dcffcn  Con  uent,Q3cr* 
tt>atitcn  /  ^ntcrt^ancn  /  Sicnern  t>nD  ^tn^c^ri^cn  /  2tib/9)acfo/  t>uD 
(Buttcrn  /  md)t0  tf)<lt(id>c0  mit  @5cn>alt  /  auf|er()af  ben  orDctit(td)cu  %u 
btirudjcn  Sfacfjten  tmD  bcrurtcm  ftuiDfricDcn  jutt>iDcr  tmDcntgcacu/ 
fcurcf)  ftdj  t>nD  Dic  fcincn/  r)eim(td)  oDcr  6ffcnt(tdj/m  f  eincrlci)  ^ctf}  oDcr 
533c^  fiir  jtutcmmcti/  ju^ati  Mcu/iu  t>bcn/  fonDcr  i^ti/  fcin  Conucnc^n^ 
fccfTcn^crivanDtcn/  t>nD2(ii^6ri^ena((cttDcrcn/i?etb/>paa6/t»iiiiD 
©tittem/a((cttt^(bcnt>nbc(4fli9ct/tret)ftc^er  b(cibcn/  t>nD  fuf)  Dcf?  or> 
Dcn  tftdjcn  9fod)tcti  bent^cn  jttlaffcn  /  aKc*  tmD  /cDc*  in  bcf?er  0eft>6&tt* 
lid[jer  §orm  gii<SDig(icf)  juerf  enu  en/tr &<u> 


* 


S  VPPLIC  ATIO  PRO  MAN- 


DATO  DE  NON  OFFENDENDO. 


Olgc&orncr  /  x.  SBf  cttol  in  fccn  acmcmcn  $t* 

fcf)riebei1Cll/tC.  Vt  in  aliis  communibus  cxordiis,  attff  Dctl 
£anDfricDcn  gcftclt/  vfque  ad  vcrba  fdtttgcn  U\^a\  foK.  Dcinr 
dc  fubiicc.^icftjolaud)  Dic  (£  D(cn  t>nD  ft.bif*  anfjcro/tm  nod?  a((tt>e^ 
gcn  ge^en  S5?4unig(ic^cn  fricD(id)  t>nD  t>nftraff bar  gc^aJtcn/aud)  /cDcm 
Dc6  ^cc^tcu  /  fo  Daffcibtg  gcgcti  ^ncn  bcgert  /  gar  nicijt  t>crfa^t  /  fonDer 
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Qtb&tiQQtwtfm/mb  tiorfyDicfcm/Docf>t>ncrft>o3cn/t>nD  tman<jcfef>cn/ 
rocrDen  gcDacfjtc  Ri&wv  mit  <2&xxt)tit  glattblieb  bcvid)t/  wuilfttoft 
Mk$pm/mb  DcfFcn  ?Impt(cut/t>icI(ctcf>t  au);  cmcm  gcfafictt  %t)t>/  tu 
lid>tv  fttrgctiommrtictt  ^td)tftvti<^n^a\btn/  foan  titftmfttijf.Qb 
tid)t  fcf>ft>cbcnt>  /  ifyntn  t>cn  ^(&jcro /t>nt>  Den  fyvtn  td$(icf>  uacbftdlcn/ 
t>nD  nacfj  #rctt  t>nt>  Dcrfcfben  ©icner  £cib  tracbtcn  fo((/ft>ie  fit  Dann  t>on 
crticfjen  ttom  2ft>c(  (jcreit  gcftarnct/tmD  $ncn  ct(icf)  ©rduflwt  furf  om# 
mtn  fct)\\/ t>tt  D  alf c>  im  @tifft  ftc  ncci^  ^rc  ©ictt  cr  ntc&t  ftc^cr  ret>frn 
ttocf>  ft>ant>(cn  fcorffen/  al(c*  t>cn  f)icobcn  an^tiqttn  9?cd>tcn/  tmnfc 
^cicfaOrfcnun^cn/aucfrDer  fclbfts&illigfcit/  ganfe  }uft>it>cr  tmt>cnt< 
ct$tn.  *233cil  abcr  nun  gtKtoigcr  fytvv  /  gct»arf>tc  Kl&jcr  folcftcn  fhren 
Jiec^tferti^uti^en  t>nt>  ©efcMfTtcn/  tt>ic  f  cfco  gcltf  rt/nicf>t  tt>o(  oDer  \ fig# 
tisf)  ofynt  groffc  &tfafyv  attfwartcn  f&tnat  ot>cr  mdgctt/  aucf>  ntcto 
ant>erflDannt^dt(ie^cr^)anD(ung/oDcr  7itDcrft>erffctw  ttfglicbcn  $uto 
forgen  fyabtn/  fo  ift  an€.(&  mcin  al*2(nft>alt>0/im  ^atncn  t>nt>t*on 
ftjcgcit  gcfracf)tcr  ^y9cr/t>tttcrt^4$ni^sSiet/^cc^ct>acf>tcttt5tctrf?ctt  t>ttD 
#rer  §.(3*2(mptlcutcn/  bct>  pecn  l>cf5  ifant>frict>cii0  t>nfr  Dcr  ?lcbt  er  nft# 
lid)  3tu)cbictctt/^c^ctt  i^ttcn  Dcn  ^ldgcrtt  fampt  oDer  fonbtv/  twfclbctt 
Stib/fyaab/  ©ttttern/  2Bcib/  KinDcr/  <8errt>ant>cn/  %\Qtty$viQtn  oDer 
©icnern/uic^f0t^4t(i^mit@ett>altauOer(>a(b  orDetitlicbcn  flcbttrli* 
<f>tn  Kecbten  /  t>nt>  bcrttrtcm  £ant>friel>en  jttftMfcer  t>nt>  cntgegcn/Durd!) 
jf)rcnfr©.&cren2(mptlcutc/  nod)  ant>erc  f>ctmlicf>  oDer  6fftntlid>/  itt 
fcincr(et)  yStift  oDcr  $StQ/  fttr$tinemmcn/  $uf>ant>fcn  /  fottDcr  fic  Wc 
^l^er  tmt>  t>tc  /f>rc  in  Dcm  @tifft  7t.  t>nnt>  fon(l  allentfjalbcn  fret>  ftcf>er 
tt>anD(en/rct)feii/ficf)  thdtlicfKit^tjnaW  cfftf  }ttcntf>alten/t>nt>  btt)  ovbtnu 
lid>cn  gcbttr  licfjcn  Vicd>tcn  t>nt>ergeft>alti^f  bltibtn  /  t>nt>  f id>  Daran  fdu 
ti$tn  tmt>  batftgcu  laffen  /  aKc*  in  acfttff>nlicf>cr  bcfier  §orm  gn4^tgtid& 
crf  cnnctt  t>nt>  mittf>cilen.  &©.jc. 

LXII. 

SVPPLICATIO  IN  CAVSSA 

PVRGATIONIS  CVM  ARTICVLIS. 

|€%&orncr  /  :c.  Qcmnadk  m  gcmrtncn  SXccflfcn/ 

'frfsftefcfcStofcfrcftat  /  t>nt>aufigefttnt>cm  £ant>frict>en/  f)ct)U 
famlicf>ticrfcf>cn/fraf;  nicntatiD0ft>a6(2BarDen/je.Dcindc  Subiicc:  aucf) 
niemanD  fo(rf)cn  ^teru/^fktt/^iJlff/oDcrtnfeinanDer^e^tJnnD 
®ci|r^ci>|tanDoDcr5tctrfc^ttbt^un  au*ft>i|fcnt(tcboDergefd^rIicbtiit 
^erbcrgni  /  bc^aufcn/  c^en/tr(ttrfen/fonDer  tt>er  ^u  bem  anDern  jufprc 
^cn  t>ermct)tit/  Derfo((  foid>c6t1}unan  DcnOrfcnt>nnD©cricbten/Dit 
ftc^  fol^  jut ^ttn  gebtJrt.  &  tt>ivt>  aud)  n i  angcrcgtcm  f anOfrieDen  t>m 
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tct  Die  95 ubritf  en :  SBann  Dic  ^ltft  cr  Dc£  £anDfrieDbrttcf>  nic!)(  offctv 
frar/tm  D  Dcf?  f  cmanD  #er  Dacf>t  ft>ci(*/ft>ic  eo  fc(d>*  gato  ^anitr  ^chant>c(t 
folf  ft>crDc»/tmD  Dann  icf)  3  i.cttt  bc^att^cnctti'anDlric^6rHc()6!;i^cm 
Vttt>ad)t  ^abc/  «>ic  t>atitifo^auf^tcbct)^citt>crt2irtirfcln  jubcftn* 
Dcu/ifiDerof>ilbcttaii£.  ©♦mcin<janr$  tmtcrtl)4m$  ^itt/  Die  ft)6((cn 
mir  cin  fiaDttng  awff  t>ic  Purgation  /  roiDcr  gcDacfjtcn  %  er$ct)(tcr  ©a# 
cbcn  fytibtn/  iti  ^emcincr  §orm  anti  Dra(tcf)  jucrtcttncti  /  <£.&.  fyecf)  2(Dc< 
U$  ^ict)tcr(icf)  2f  mpt  tmtcrtjtfttia&ct)  anruffctiD, 

gfrttcfd- 

3fmtrf$»nbra0/w^f^n/Dap7.fic^mirjundriaoiwrnaf/  wit>  ^aflrAfa 
auc(mi'cbm^Dmfm/tf. 

Qupniam  dc  his  formulis  ca,quxpertinent  ad  ipfarum  intclligctitiam,  fuprii 
fucrunccxplicata,idcirco,ncbisidcmdicatur,lcciorcmc6rcmitto. 


LXIII. 

SVPPLICATIO  PRO  ORDI. 

NANDO   COMMISSARIO,  AD  RECI- 

PIENDVM    IVRAMENTVM    A    ReIS   In  CaVSSA 

purgationis. 

OlQttiotntt  nc.  QBttwol  wrmdgt  Qtmtintt 

9icd)t/  t>cr  ©MDctt^uuV^cttf.  ^cformatton/  tmn  D  aufac 
t tinDctn  ftuiDfricDcu  /  ntcman  D$  ft>a*  ^tlr  Den  /  €5tanD$  o> 
Dcr^cfen*  Dcr  fctyDcn  anDern  tJncrfangte^ccf^tctw/ct^cno 
Stirncmmetui  /  t>nt>  ®tmlt$/  bmfom/bctricQcn/btvaubcu/  faf)cn/mit 
^ytorD/^ranrtD/oDcrmaitDer^ 

Zfydtcvn  /  y\tyxt/$)  ti(ff/oDer  in  f ctne  antxrc  23cgc  3$ct)f?attD  cDcr  $fir> 
fc^iib/au0ftett)iffent(ict)ot>crgcf^rIic^  ntdjt  bchattfcn/  bcf)erber<}cii/ 
c(kii/  trdncfcn/  cntf)a(tcti  oDcr  gcDuIDcn  foI(/fotftDoct)DcnuufviDer/ 
©corg  Uof)nc  Daj?  #me  ^cbiifhcf;  t>nD  or  Dctit(icr)  5Acd)t  f  c  t>crfagt  /  Def? 
Dur  ct)(cucf)ti£cn  focf)acborncn  ^iirftcn  tmD  #crm/  7?»  t>nD  fcittcr  fttirft* 
licf)eii  ©»@tatt  ?i.aucf)  Dcrfc(bi(Jcn^t>mt)or)rtcr/abgcfagtcr  JciitD  ft>or> 
toit  /  Darauff  fyxt  cr  mit  SftorD/  33rannD  t>nD  9\aub  /fcincv  §♦  &.  t>tm  D 
&crfc(bctt$erft>anDett/  nicf)t  flcineti  @ct)aDcn  0ett)an  tmttD  buQcftiqt/ 
^mir)a(t  Dcf&cf)D  tmD^cf  anntnu^bricfft/Dcrcii^opct;  id)  r)icmtt  ct>n> 
k^c/tn  fo(ct)ett  tf^t(id)en§ifr  ncmctt  t>tiD^anD(tm^cn/r)abcn  fict)7i*t>ttD 
U^c(tierju7imitDurct)t>ntcrfct)(ctffcnDcm  gcnamittit  ©corgcn  bo 
h6lfpict)}ufct)ii  /  t>crDdct)t(id)9cmacf>t/ft>c(ct)ct>Dann3Ufcincr  ^cit/toic 
fid)$tbuvt  I  ti\n  Dargctfjan  fwrDcti*  ^atm  mm  auff  fo(ct)*  3i.  tmitD  3?» 
o6gcmc(t/  ftcf)  t>crnu5#  Dc^^cn^cid^  CrDnungeu/jupurgicrctt 
fct)iUDig  fctjti/  Damit  Danu  fjicrinnett  t)nniirJcr^offcut>crr)t5tctft)crDc/ 
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tmDDoc(j$c0cn$ncn  }um  fflrDcrftdjffcn  aufffofcfan  wDacfjtwcrDc  <uv 
£anDfct/t)nD  Dcr  >panl»c(  fctn  £nDfcf)afft  crrcicbctt  m>ge.  <So  ifi  an  ftott 
£od>gcDad>t0  mctuc*  gndMgen  ^cntimdnt)titcrt^iiitt«,3^ttt/fAs>in 
fttflfcn  Dcrofjalbcn  Dcm  f>ocbgcbornen  §ttrffcnt)nnD  fycrm/fyam 
committicrn  tmD  ^cfebf  t£ttn/Da£  fcin  &$it  crnatmtctt  W.tmDTlauff 
$od)<jcDacf)t*  mcincfl  gndDt<$en  >pcn«  ^Bcgcrn  fur  fid)  bcfcfncDc/  Die  2lr* 
tfcf  c(  t)itD  2(1150311119  obbcftimbtcr  Jirpwljntgf  cit  aniicmmc  /  t>nD  Dar> 
auff  Dicfclbkjen  Dcr  crforDertcn  3uantft)ortcn/fttrf;a(tc  /n>o  fic  Dann  Dcr* 
ftibigciinidjtacftdiiD^^  JeDcn 
itifonDerf)cit  ate  Daim  fid>  Darttmb  mit  Dcm  €t>D  ju  purgicrcn  anf>aftcn/ 
ivoftc  oDcr  ff>re  9?oDcr  fo(d>c  ?lrticfc(  $ubcfcnncu/oDcr2him)ortDar< 
auff  jut^un  ftdt>  njcigcrn/  oDer  abcrnicl>tcrfci)ciiicii/t)nDt)it^c^orfam 
at#fctbcn  twf  ten/afo  Dann€.@.  $umfLVDcr(tcbflcn5ubcrtd>tcn/fic& 
gcgen  Den  StoDadjtcn/  ft>ic  fid>  t)erm$g  Dcr  £>rDnung  tmuD  aufocf  tin# 
Dcm  £an  DfricDen  tyaltcn  /  fycviim  ©.twD  ©tmft  t>titcrtf}diti0f  id>  atv 
ruffcnD/:e. 

Non  vidcbatur  hxc  com  miflio  dcccrni  poflc ,  propterca  quod  alias  caufla? 
criminalcsdclcgari  non  poCCmt.per .1./. inprinc.ff.de offic.etutfuintAndAt.effiuriJdtcJ. 
&ibiplcnquc  luns  ciuilisinterprctcs.  Jam  vcrocauflam  fraclarpaciscrimina- 
lcm  eflc  ncmo  quifquam  cft,qui  dubitct.  Idcirco  dclcgari  non  poflc  vidcbat ur. 
Non  igitur  Commiilio  incalocum habcbit.  Quod idcm dicit Prcjp.  Carautt.ad 
Rit.mAgn.cur.rit.1s7.num. 3. 

Deindccxprcffi  tcxtus  funt ,  qui  dclcgationcm  probationum  in  crimina- 
iibus  ficri  poflcnegant.  Anthcnt '.  apudcloquentifitmum  tittjue.  DD.  C.defid.  Injlrum. 
<verb.  Tiam  tn  crimmaltbustefies  apud  ludices reprttfintAndi funt ,  &cumresexf?erttter- 
mentis fubtictendt.l.3.  %.ldem  Dtuutverb.2{Am tpfos  tnterrogArefilent..ff.deteJitb.c.teJles. 
S.dehtsetiAms.q.p.DD.tn c.cum cAuJfim.de tefitbM erum  Balb.  ind.Auth.  Apudcloqucn- 
tifiimum,num.  1.C1  publica  vtilitas tta cxigat,  ctiam  commiflioncm  in  criminali- 
busfieripoifeexiftimat.  EiusopinioncmCamcraindcccrncndiscornmiflioni- 
bus  in  caun1sfrac^xpacisquotidicfcquitur.C4//./.(>/y?r//.<ptf.»i/iw./tf.  ejrttMjnftng. 
cent. 3. olfir. 4. RuUnt.de  CommtjjAr.ejr  Commtfiton.  CAmer* Imper.ltb.j.cAp.^.numer.  te- 
infiA.pAr.7Ac  hac  quxftionc,  quatcnus  rationecauflarum  criminalium  commiC- 
£0  probationis  dcccrni  polfic,dicam  accuracms. 

lxiv.  i-vr^r^.V;,/^ 

SVPPLICATIO   PRO  CITA- 

TIONE  AD  VIDENDVM  SE  INCIDIS- 

SE    I  N    POBNAM    MaNDATI    DE    NON  OfFEN- 

■  dendo» 

[C(gc6orrier/  *c.  <5pn  Wcutf  tmb  9fattMlt>  t>er  fiw 

ftdjrtgcn  ipcrm  ^.crfc^ctntf^r(f.&icjcgcnt)nnDft)tDcr7?.^itD 
6rtn^t  Derfdbcn  at#  ^ocfeDrin^cnDcr  llottiwfft  ^ant^  f  (d^(id>  fiir  /  Da0/ 
ft)icft?o(  f?ict>er  m  bcmc(tcr  ©acf^n/  ncbcticincmSHanDat/Diccwngc»» 
*  ^  iogcnc 
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jo#cnc  tw  D  t>crfa((cne  2((pcn  \v\  Dcr  um  b  $ucr  gdn  fccn  tmt>  $u  rcffifmcrcn/ 
tmt>  fic  tabct)  tMgcf  nt  t>ttt>  tmbctriJbt  rtty(idjcn  bkibcn  $n(afTcn/tc.2ltt# 

dn$tonDatdcnonoffendcndo,&c.Durd>^ 

inn  #m  31 6ct>  Pcen  bcr2(c^tcrnft^^cbcttcntt>crt)cn/^tnfurtcr 
gai  $ncn  tnrn  K(4gcrn/aud>  f  fjrcn  <3crtt>ati  Dcn  tmt>  ^ugcfyfrigcn/nacft 
ftrcit  £ctb  /  fyaab  t>ttnt>  ©&ttero  mit  ct#cn  gcroaltigcr  Ztytt/  bcrtirtem 
£ant>|ricDcn  $uftNt>cr/nid>t*  jufjanNcn/  fur$tmemtncn/$u  t>bcn  ttceb  }u< 
tfyin/  f  t>ct>cr  fc(bft/ot>cr  t>urd>  aitDcrc  /  f>einilicb  ct>cr  offciulidyin  Uincv* 
Ic^^ci^cDcr^cgc/fortDcrgcmcItc^cnn??  t>nt>  $cl>ad>ti  ff>rc  SMr' 
gcr/  bct>  ort>cntficf)cn  0cbilr(id>cn  9\ccf>tcn  blctbcn  $u(afTen  /  tnmfc  tn  fo(< 
<§cm  aUcn  fid>  nid)t  tMgcfjorfam  jucr^ci^cn/  ai  U$  3nnf>a(t $  auffcangc 
ncn  cjrcqutcrtcn  /  tmttt)  ncd)ft  3  i.  0crid>t(id>  rcproDttricrtcn  ffiaxtoM: 
Snt>  mcwi  ftd>  9cDad>tc5?cnu  7?  .obgcmcff  aud>  f(>rc  fon  t>crcs3urgcr/ 
afe  £(dgcr/adn#id>  t>crfc^ctt/  t»nD  gett#/  obgc^ac&tcr  U  b&ttc  fid)  iit 
fclcfxm  a((ctt  rotc  biii\d)  tmt>  rccf>t  /  gcborfamfid)  cjc^aftett  tmnD  crjci^f/ 
tmt>  fo  auf^angcncm  Kc«fcrlid>cnt  fecbott  iitallcmgclcbttntnDnadv 
fommcti/  fo  ift  cr  t>od>  neft>(id>cr  Ja^c/  ale  3cDad>tc  j&rc  SMrgcri&r 
Oic^  atifT/f?rc2l(pen  in  Dic  ^cyD  trcibctt  tmt>fcf>faf>cn  tvo((cti/$ti0cfafy 
rcn/tmt>  Dcrfcfbcti  bc(td(tc©iencr  tmD  Vcvcv  Dttctc  /  t>ic  fc(cf>  SJicfc  tn  Dic 
Sflpctt  gctricben/  mit  eincr  2fn$afc(  bcwctyvtcn  <pcrfcitcn  Drtfcttt  gctt^tigt 
t>itD  gcDrtm^cti/  Daf*  fic  jhme  fyxbcn  jufa^cn  mrtffctt  /  t>ett  ^ctjD  pin$  & 
Dcr  2llpctt©c(t/auf<  Dcr  fonDcrn  Pcrfcncn  cngcit  ftfccn/  ©rtttcrtt  tmnD 
U(pcn/t>on  (rcmSic^  tn  tricr£c$rn  2a$cn/  Dctt  ttcd;ft  ctt  an  Drcn  SJIa&fr 
(latt/  Dic  cr  $ncn  gcttcnttt  fyxtt/  )f>mc  Dcm  <$cf  ia$t  cti  $ttcr  (cgcn/  mit  Dcr 
^>cDrdttnmg/foo  ftc  Da*  in  folcbcr  ^cit  tmnD  Dcr  Ort  ctnctt  mdjt  crfcgctt 
mttrDcti/  Daf?  cr  Dann  Dae^ic^/atefcincwcn/att^rciffm/^nDjtifc^ 
nctt  5>4nDcn  nctnmcn  w&ii/  tc  2(((c8  ju  ©crac&tung  /  ju  Vcvt  (cmcrtmg 
Kct?fcr(.SJ?a(-  t)ttfcw  allcrgndDig|tcn  ^cnn  /  t>nD  Dcrfc(bcn  auf^angctt 
Sf?aitDat/  t)tiD  Dcm  JHec^tcn  vjatt^  suwibcv/  aud)  Dcn  bcmc(t  cn  #14  gcrti 
t)tiDbcrtt>inD(i#cm  mercf  (ic^cm@c^a  M/9ta4>t$ri(  t>nD  ^ScrDcr  bcit. 
©arttmb  t>nD  nun  in  Wcfem  Die  <33ar()cit /fo  repcticrt  t)ttD  cr^o(t  ©tjn^ 
tuiw  t)tiD  2fntt)a(D/  foau0brac^t/exc(}uicrt/t)nt>tt>iDcrumbc(crid;t(tc^ 
mttfctttcr  <&ccution  reproDucicrtc  5>JianDatcn/dc  nc  n  offcndcndo ,  t>a 
auff  Ofc2fd>t  auf^anacn.  SnD  Dictt)ci(  Dcmfe(b^  tcim  ^&cye  aclcbf/oDcr 
(8  cborfam  gclciftct  /  fottDcr  DariDtDcr  mutfufflig  tmt>  cjctvaftt^ftcb  Durc^ 
t(n@cgctt^ci(^c^attDc(t/  fo  tft  ^nDirit>nnD2ftttt)a(D0t>ntcrt{)dni9 
^&itt  /  <£ .  ©♦  ftj^llcn  ciit  JaDung  *d  vidcnd  um,  ftjtDcr  cb^eDac^tctt  Tttn 
tk  comminicrtc  bcDrdft>te  2fcbt/  fo  au^angcncm  S}?anDato/dc  non 
offcndcn  d  o ,  &c.  etjntjcrlcibt  cjcfa((cn  fct)n  /f im  "Qvtfycii  mtVi  cd)t  fc< 
bcn  wit>  haren/jucrf  (drcn/  fprcc^cn  /  tmttt>  affcnt(icb  Dcnuncicrcn/in  %o 
iw&itft#crSorm  grtdDidft*  crf  ctiii^nDmitt^citcn/ruffte^iiDicu^Jc. 
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Dixi  fuprl  tdnum.  gp.  f\  Reui  cui  mindatum  dc  non  oflfcndcndo  fub  pcr.ii 
B.mni  fuit  inlinuat  u,  nihilominus  poftca  fupplicanccm  oflfcndat,polfc  oflfcnfum 
proptcr  nouam  illam  orfcnlioncm , fcdiu  camcn , C  violationcm  pacis publicx 
inducat,  citacioncm  ad  vidcndum  fc  incidilfcin  pccnam  bannimandacoinfi- 
nuaco& cum  cxccucionc  rcprodudto  infcrcam  in  Camera  pcccrc,cuius<juidem 
fupplicationis  formandarformula  hoc  loco  prsfcribicur. 

LXV  ■  >& 

SVPPLICATIO  PRO  CITA* 

TIONE  ET  INHIBITIONE  IN  CAVSSA 

1  Olgc&mwr  /  k.  &  Utvol  btc  #nf  t  rt  ganrn  \\\  $i 

Dcm  ft>o($c6ornctt  #mn  Ujugeftfrig  /  Dicfc(6cu  aucf)  t>on  2fo 
tcr*  fccr  nitmant  anOcw  Dann  Die  £enfcf>afff  3  ?.$u6e(cgcn  £ 
gcflan^cn/  tmD  rtoc&aud)/cDcr$eit  ffyrcr  ©-alle  t>crtoirrf  tt  ^uffcn/au 
aUcaufftagcn/  ^urrfcnftetor/  t>nD  auber*  Jc^crjdt  6cja^(t/  encrut^ 
tmD  Dicfc(6igen  Dcm  tair#(eudE>tt0cn  (>ocf>9e6orttcn2?.anDcr*raf&rcri 
oDcr  ftfcitcro  nid)t/  Datm  ft>a*  Dic  frdif?(icfcc  C6erf cif  bctm$€tt  f  fcut  /  ttU 
jct^an.©cffcnOo*a((cnt)nandefcjicn/6atf!cf)  t>erfc$feucr  $tit  ftocfy 
crmcUce  Surftcn  2(mptmann  ju  %  auff  ^S^cfcI*  tmterftauDcn/6* 
rurtcn  Itotcrt&anen  $u6t(c0en/  tmD  t>on  Dcm  ^uhDcrt  $*ccn  (BufDert  ^ti 
9cbcncrfort)crt.<SnOft)ictoo(t)cr  ?cit  2f«ft>a(D*  gttdtygef  5?cn/  fcineit 
2?ntcrtf?ancn  f $  (cf>*  t>er6ottcn  /  tmD  Darauff affo  cin  jdtfang  Die  @a 
fccrufcct/  fo  (ktt  Docfj  ermeff  cr  2lmptmann  f  urfc  t>erfcfrencr  ?agcn  fol ' 
ft>iDerum6  ertocrft/  trnnD  folcfjc  @c^a$un<jctforDcrt/m(tDcrfonO 
@c(>4rpffe  t>nD  ©rdtotoorten/ncmttc^Daf;  fic  ju  tt-  auff O.crfdjcittH 
ftc&craeiaert/tmDcmanntc@^ 

lctt  / *nD  im  §a(f  fid)  eincr  oDcr  mcfyr  ftnDcrfc^ctt  ft)urDcn/Dcm  oDcr  Dctv 
fe(6cu  fo((ni^t  aUcto  «Sfci^tmD  Saffcr  Dafc(6f?  t>m6  t>cr6ottcn/  fou  Dcf 
auc^u/fcrem  ©ut/6if*  crmc(f  c  e>d>Qt&tig  gciiugfam  erfc0f/0c$ncffcit/ 
tm&Daraufooer  6ctrcttcn/  amf  ei6crnflli^t>nnDh#^gc^afft$t>cr; 
Den,  33  ann  abcr  nutt/andDiger  #ctVfolcf>  t&Mid)  $uro  cnmicn/#att 
tun^  t>nD  ?ur6icrun^/  nicf>t  a((cin  2fmt>a(D*  gnd^ctt  ipcrm/  tmD  Di 
fe(6en  #n  tcrf&ancn/ jtitn  (ftfyfcifl  7tacf>tfcei(  /  2f66rucfc  t>nD  ©t$md 

rung/(;a6enDcr  /  (an^crgc6racf>tcr  Poffcffw»/  vcl  guafi,  rcicf)cn  t>n 
gcDci>en  tfjut/  fonDcr  aud)  $u6cfor$cn/tt>D  Dcr  2f  mptmai!  auff  fcincra  L 
t)T(ln)(icM5arncmmcn(ft>iciut>crmufcn)6c(>arrcrt/  tmnD  Dcmfd&cft 
nacf>fefcctitmD  ©ctoattanfcgcn  foft/  Da(g  DarDurcf)  ft>o(crmc(tcr  5?cri/jtf 
ftfatouf  g-imD  ^anD^un^  fcincrt?ntcrt^ancn  t>nD  (>cr6rac^tcr 
rcct>ti0f  ctt/nom>cnDt9kc&t?crt>rfac&r/Tic&  ^agcgcrt  dteic^fato^ucractgcrt/ 
t>nD  a(fo6c9Dc  partfrc^cnjuf^rtic^cr^aiTDhmd  crtt>a#nmf3d)tcn/ 
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95tomi  fcann  nun  tn  fcf  fyc^cn  ftricfa  Cwmmq  ^rfomft*  t>er< 
f cpni  /  cb 1  icfa  6cgc6r  /  t>a£  wcen  ot>er  mcl)r  /  fo  Dcm  tSacl;  efm  Wttd 
t>ntcrtrorffcn/tn  Dcr  Poflcflton  fbrctftt^t>im^/rrtj5  ft>ort>cn/  Daf?  fcfcf* 
prcttrt^c  PclTefTton  an  Diefcm  £er)f  £  ammcrgcricftt  cntfc^ctt>cn  fpcrftti 
fofl/f  0  t(l  t>cmnacf>au  <£.©.fot  7?amcn  t>nt>  t>on  iDegcn  obflcmrit  /  mcm 
tmtcrt&dnfg  s5ttt/  folcfre  ?ttrbatton  im  ?fc<fam/mfi$Qtbtet/au#' 
jttfoprcn  /  cm  £at>tms/  Mttt)  Dann  attff|»tcro6cn  tmfafftgtc  twaehcnDc 
^cDfii^ung/bcfcr^rcr  tb&tUcixtSjanMimQ  ctn  3nn^i6ttion/DarDttrcf> 
t>c*crtnc(tcmSarrtctt/t)nDbcmamptmamt3u  7c\  criifNicfxn  t»cr(>ot^ 
rcit/  DcfJOrr*/  al(tucft>ct(  fc(d)c@a*fiirfc©^ncutfcf>ciDcni)ai^t/ 
mcfw  tfjdtficfw  ftntcr  an  l'cib/>>aab  nocf)  ©rttt  ern/gegcn  btrilrtc  l>w 

tcrthancnf^uncntntcn/cDcrmitcintgcite^utigcitjubcfittpcrcn/ 
aubclcacti  /  aubefcffycn  /  nccl)  ju  bctntrrt^cn  /  a(fc*  m  gcmciucr  beffcr 

^crm/gti»J^jucrfcnncnt)nDmttjut^ci(ctt/ruffciit»/2c. 

Harc  fupplicatio  fundata  cftfupcrconftitutionclitigiofxpofllnjonis,  d« 
quaagitur/>jr/. 2. ordm  ttt.  21.  &  dc  toro illius proccflu dicctur  intritpart. 2.  Nune 
paucis  attingcndum.vt  pro  obtincndisproccrtibusfupcrillaconllitutioncrc- 
ttc  fuppliccs,tria in  fupphcationc  cflc dcduccnda,  vtpotc  qux  fint  Conftitu  tio- 
nis  illius  rcquifita  quaeconiun<2imrequiruntur,  ficvtomiflb  vno  totumvitic- 
tur,acqueidc6procciTusdcnegecur,  ficutfupragcncralitcrdcfupplicationibus 
indicat  um  fuit.Primo  aurcm  rcquiritur,  vt  partcs  litigantcs  fint  immcdiatc  im- 
pcri  o  fubiecW.///.j  i.w  prwc.  verb.  ob  frllifuro  Jtt>f  Ctt  ODCT  ttlf  r)r  fb  Df  Ifl  (Kpfigrn  3vf  JCij 
c5nDJ?irefIon(frrporfffniPrrfn.Nili  fortc  bona,dcquibusinterparccsmc'diatcim- 
pcrio  fubicclasJiscft ,  fub  diucrlis  lita  cflcnt  iurifdidrionibus,  (ic  vt  proptcrcaul- 

larcontincntiam,ficutfupradocuimus,adCameramncccflari6dccurrcndum 
foret.^.///.^y.§.rpoaucr)noifcrifn.  Secund6vtvterquefepoflidcrccontendat,&: 
alrcr  prx  altcro  iuftiorcm  poflcflioncm  allcgct.i  M.jr.wrh.jtri$oba  (Irctttut 
tpurDcn  vmbStmfaixn  oDrr  poftc  |}ion  cmc$  ®u  to  obcr  ©rrr  djfiofc  it/ al\'o/  oofj  ffa  K' 
tficfcrrfurrtnrn  ^ffi^fr^bffrrnfffgfn  ®ut»obtr  QattfitiQftitfyclt/rmnbbauto 
lur)  ^injfM  Mrtc  Tcrcio  vtarmorum  &rumultus  periculum  adfct  vcrb.wtllDforo;- 
hcfjc  \£mporun3/^riffronay  oDrr  Et  tunc  citatio  dc- 

ccrmtur  cum  caquc  fcqucftratio  vclinhibitio,  fiinfupplicationchocpetitum 
f.Mt,aJ<quametumludexcxoniciodcucnircpoccft^ 

joph.Scl^wanmartn.Ub.  r.procefCamera/.  cap.  rti.  Hxcautcm  hactcnus  rccitaca  re- 
ouifita  in  pracfcnti  Supplicationis  formula  dcdudta  fucrunt  omnia  &  fingula. 
^imurndcdu&umfuir.partcslitigan 
oDfin  <Xcic\ohn  CD?tttcltnifmt>orffn.  Sccundo.vtrun^ucquafipoflVflioncm 
ns col  Jeclandi  fibi  arrogarc,  vt patct cx  toto narrationis contextu.  Tcrtio  pc- 
lum  tumultus  adcflc,verb.tmD  alfobripDcpartftrnrnm  tJdta^cr^anCdutigfp 
<rn  tndcbfrn.  Pcrira ctiam  fuic ,citatio,  vcrb. cin laDuno,  &  inhibi tio  vcrb.  rm 
Unfypifton.  Cxtcrum  vc  praxis  fupplicandi  cant6ilIuftriorcuadac,fequcn- 
tcmSupplicacionisformularaex  Chriftophoro  Schwanmann. 
Itb.i. Procejf.  Cameral.cap.i 6. h\xc  anno tarc 
placuit. 
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SVPPLICATIO   PRO  CITA- 

TIONE    ET    PROCESSIBVS    SVPER  LI- 

TIGIOSA  POSSESSIONE. 

Exhibita  in  confilio22.  Febr.Anno,8cc.9 

&Unnt  in  confilio  15.  Fcbruar.  Anno  97. 
Ocf)tt>tf  rfcfccr  Stlrff/  SX«  mifc&cr  jfyfcrlicf).  Waitfiat  a 

mcrrid>fn  gndDigcr  $)ax/<u. 

<£  .$.(9n.bringt  Drr  toofgcbornm  /)crm  /  #crm  tmD  !ft.©C 
Drr  3ntoa(Df/gcgcn  onD  toiocr  93.3bfcn  011  £onucnt  Dra  5l(offn$  QB. 
£ommcntf)um  Dcfj  Dcutfcfjm  £>rDcno  ;u  90.  aucf)  Q5u>gcrmafta  onnD  Dir)at 
(Ofatt  S&fantpf  tmDfononoin  93ntmr)antgfaf  fuppdriacnDfflr/  n>tcroof  2lnrba(D 
gndDigm  J^crrn  prindpaln  oon  37.  tmD  fhrer  (*m.  (Hoftfriigr  98ord(tcrn  onD  "vGorfl 
rcn/  3nnhaocrc  Dce  @d?(of?  oil  #mfcr)afft  tft.oao  3nnftaf>cn  cmcr  (BcmqmDat  oon  l 
tft.onDanocrn  obcrn  4>rf  cn  nacr)  <v33.95.tmo  ©bcp  Dn&r)onauro/  r)crabgcf)cnDcr  i  an, 
flra|fcn  oon  Dcm  SERarcf  (£.auf?  /  Durcr)  oae  iXicDt  tmo  ancn  )>(aB  oDcr  £)rt  /  Dic  0;r(ofcn 
gcnannf/hmab/  bifj  an  DiclanDftraffrn  /  fo  ale  ncmbdcf)  oon  ocr  Q3rucf  cn  $u  (*5.gcr)n  93. 
gfryf/oorio.io.3o.4o.f  o.<5o.ioo.onDmcr)r3ai5rcn  hao/ateftct)  3)?cnfcr)cn  (#cDdd)fc 
nufj  nftrccf  t/  rflhigdcr)  afcffcn/onnD  r)crgcbradjt/aucr)  of)nc  CD?dnntgdcr)o  QBiDcrfprr* 
cf)cn  brfuQt  gnocfm/  foldjc  ir)raj  ©cfallcnejumactjcnonnDjubcffcrcn/  innmaffmDic 
#crrn  oon  cfc.  Dcrcn  v£-(tcrn  onD  9Borfar)rcn/  a/mrl  tc  0rraffr  oirimaf  oon  onocncf* 
ucr)cn  3ar>rcn  r)cro  crhcbcn  /  crbautocn  mif  fertJcf  cn  onnD  fonflcn  f  r)rcna  ©cfaflc  no  ma# 
cf)cn  onnD  bcffcrcn  (affcn/onD  cimgcr  ^trcif  nic  ftJrgcfaOcn/  alirin  Da  j;  auff  onglact)  2lru 
gcbmonD^crcDcn/anraonrtn^igcn  3.$u  ^.ontoo^cbornc^crr^.^.^^cp^cri  ju 
ftonD  SB.Damate  gctorfrncr  3nnhabcr  Dcr  ®rafffcr)afft  an  ^rurf  (an  in  Dcr  (£  rlo* 
ftn  tnfofdja  @fra^crrnffcn(affcn/  abat)cmac^nonDal0ttrrct)f  tnformimonnD6r< 
ricf)frt  roorDcn  /  ab  Dca  2t.  onnD  ocr  Damafcn  gcrocfmm  frina>  tfafmcre  ju  &  bcgangrncr 
frrffcnf(tct)cn  -f}anDclung  ringrofr  CD?if?faflcn  gc^abt/Dcrrocgcn  Dan7ale#ciT.£.(£.oon 
1FI.  3lntoalDdgndDigcn  j^crrn  'Prinnpam  #m  \X>affcr  /toolfcdgrr  (fVDdd^mufj  /  foto) 
icrriffcn  ^rilcf  (cin  onnD  ©traffc  Durcr)  Dic  friniacn  totocr  gcmacftt  /  tfl  folcrjce  tmtoitcr* 
procr)cn  wcrbdcbcn/  onD  fcitr)cro  obcr  Dic  oicrijig  3ar)r  oic(ma(&  o(wc  (S7annig(tct)$  £yn* 
fragDcr07otturfft  nacr)  Dicofftgcmdtc  @traffcDurcr)D¥3nnr)abncDcr^crrfc^a)fivJ. 
crbautrtf  ouDgcbcffmroorDcn.  1 1 

vS3ictoo(  nun  Dcm  in  ^arf^rif  a(fo/onD  rinigcr  ct)r(icr)cr  95iDcrmann  /  fo  ontcr  Dcr 
^onncn  (cbf/anDcro  nicr)t  fagcn  f  an  /  infonDcrr)at  abcr  ^ant?  ohnc/Daf;  Dic  ^faff  ^Onocr) 
cin  <£ommcntt)ur  Dafc(bficnficr)Dicfn  4anDfrraffrn  r)tcuor  fcma(nangcnomtncn/nocf) 
Dcr  ^3mfcr)afff  (f.Daran  rinigcn  (fnntrag  oDcr  90cr§mDcrun^  gcthan  rjJttcn:  (^o  f)abc  n 
Dod)DfffcnonDa((n  ^ildgfnf  onbcfracr)tobgcDact)tcr  J)<rr3ibt  onnD  ^"oitucnt^u  1B. 
^crr^ommcntr^urju^.onD  JjJcrm  ^urgcrmnffcronnDDlhaf  Dn^5faff  93.  CD?on# 
fagsomficfxnDat  !l£ag  Fcbruarij  altm  (EalrnDcrjj/  angroffc  viupW^oIcfejuO^i 4 
t>nD  Jttf}  abgcfcrfigt/  on  roic  man  bcricf)t/ju  €5.t>nD  iu  Dm  93on  51?  .©orffcm  ^rfcf 
gcgcbcn/roannDcriu@.auffDrm  !£r)umf)icr;ubcfMIfc  ^cctjfcr  ©furmanfcfjlagi . 
roilroc/  Darj  ale  Dann  Dic|f)ngm  auffto»  bcffcan  mtfjuucr)m  /  onD  Dcn  abgcorDncf  cn  bcp# 
fldnDig  fcoii  folfm  /  aucf)  mit  cr$cf)Ifc  m  ©croalf/  a(lc  u  Da?  imig  /  roae  in  Dctn  orrfcr)icncn 
f)crbft  Durct)  Dic  ^)crm  oon  ^7  an  Dcr  obgcDac/)fcn  (5traffcn/a(tcm  ^5nbringm  onD  f)o^ 
r)cr  ^otnrrtff  nacf)  /  ontcrfvUb  Dcm  albcr  ^nlcf  (ctn  gcmacf)t  morDrn  /  $crf  cf)(niffcn/  jm 
raffm  onD  Dm  353cg  onD  otraffm  /  Dcrmaffcn  ononbnt  laffnt/  Daft  or)nc  (9cfaf)r  ^ctbf 
»it  icbmeancr^u  Otof?  nit/oicl  lomigcrmif  ancnt  gcfaDcncn  H3agm  Durcfjfotrlmfan. 
y$icn>ol  nun  Dtc  >;crm  wu  3^.ic.mif  ^)iHtJonnD  °3cpf?anDt  Dc§  l  cf)m  r)mdc^cn 
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S)a\x§£).  brftlvttV  gr^aibirr^fan^frtc^ruc^igm  ^BcrgrtMifcjgung/  bkiulaftiQt®? 
gm^*)ha&ungdcfcnfiucfur^uncmmcn/  aucfj  Jufcina  gcifonnb  ©cfc^fnhciercfcr* 
uicrt  mirbf  /  onb  ba  ins  f rtnfftta,  Dcrajcicljcn  ©araltttuf  atf  atf  iat  /  tftofifmatbia/cif  M' 
bcn  nicfy  imtafaf|at  mabat  fdntc/  jcbocfj  Difmctl  barauf?  anbcremc^t  ate  C?l«fftauff/ 
(ftdtdc^c  -f)anbcluna,  mtnb  QMufwrmc|jtmg  ^u^cmartcn/  m  maffcn  m  banfunffonb 
nnmmgflrn  3a§rr  auff  berat  oon  ^ajacfjnuiffig  «£anbfrirbbrftct)ia,  fpnfaflcn  m  bao 
&orff^.naf)cbabc9a^efen/baf?  bir  ^Ocftcmicfyfcfjc  tmb  93lmifcf>cananbcrombbi< 
Sdpff grfrirarf  futtcn/toie  m  brm  oon  (£.$.@5.auff  anruffat  brr  .hcr:n  oon  Tt.  afattn* 
(rn  <Prcrr(j  lupcr  litigiofapoflcflfioncaflfye offrnbar/ tmb bann  m bcr  t)r»lia,at  Ovadja 
onb  bif?  jfrpfcrlicfvn  £amtnaa,aicfy6£rbmma,rn  t}rplfamf  irf)  wrfcfVn/toann  jmcen  o* 
brr  mrt^r/fo  Dcm  hVplia/n  Ovcicfjeojjn  €D?ittcf  iugeft)an  (jnmaffcn  bif:  ^Oi  fo/  mnfatt  ba 
CKcictje  SD?atricuI  onb  offrna  DCacfje  2bfefycben  I  bir  Jprrru  i>on  p.  vn<$cacf?f  jt>  ^rrr^ 
fff>afff   .brm  ftoctydblidjen  #aufc  £>mit  ban  dircfto  dom  inio  rnblanbafurfme^ai 
^brigfcrtoutcwoiifcn/fiiryhrrpafon  atefrrnetmcjemtttelfe  0vacf;6f?rtnbr/  nitiprm* 
grr  bann  bic  (Staft  93-  nof  onfct)  frpn)obrr  aua?  glarij  bcm  Ovaaj  mit  dttittcl  uiaafvut/ 
aU$  bie  ^errfcfyafft    onb  bef?  ©ott*t)aufj  033.  onb  ^ommaittmra;  in  Stf-in  ba  Poffrp 
fion  vcl  qua  u*  flrrittia,  onb  jrria,  nxrcn  /  alfo  baf?  ftclj  f  cglicfja  oor  anai  ^nnnaban  onub 
J>offc  fforn  bcs  ftrcttt  i$cn  ©ute  oba  ©arft)fia/rit  hirlfr/t)nb(2:mpdrung/^cucrung/ 
obcr  iuffhiftr  $ubr  forgr  n  /  toir  btfj  £>rf  e  bq>  btrfm  mdrfjftgm  @f  4nbrn  bca  fyaufa  £>. 
t>rtt)  Dcr  <5tatt     onnb  bam  Adhsrcntcn  anbao  nicljt  sugaoart  rn  /  ba£  alo  btttm  fofc 
cfce  frraff  igc  ^offcffton  an  ^ic{cm  ^mfalictjm  £ammagaicf}t  attfcfocbcn  nxrbcn  fofte. 

@o  iflan  £.$@5.bcf?  *ft.3moalb6a,antt  »nfathdnia,c  fcocfcflaffige  ^itt/  bic  mdf* 
fat  ffmcn  auf?  ajcMtat  93rfact)m  /  tmb  fonbafia)  propter  cauflz  contincntiam  toibrr 
obgemrlfe^ant  :;$.4bfcn  onb  bcffm  £onucnf  $u  ilommcnthurm  ui  98.  aud> 
93ilra,amaf ter  tmb  Dtnaf  ber  ©(a((  ^.gemdt^nfictje  ^Kafton  onb  ^rorrf;  auffbic^on* 
fhtufion  fupcr  Iitigiotapoflcflioncgncibiarrfrnnrn  onbmittbcilcn.  (£.  hocbZ> 
bfltef>  miUrid^(afic^  2tmp(§da}fleeonnbbeflet3  ^lafjin  9l>n(erthamafa(  liiaubaan^ 
ruffenb. 

^nfa^haniaa  ©ehorfama. 

LXVI. 

ans^mtcm^anmoi  in  caufla  turbac^ 

poflellionis. 

Ol^ttomti  2C.  Q&itivol  m  gcmeinen  srfd&rfe^ 

bcitcu  V\cd)tcn/  mnt>  Dcf?  ^ci)I^cn  SScicfa  Crt>imtifj/^c^ 
famlic^  t>n&  ft)o(  wrfcf)cii/t#  Uincv/wa$&ta\rte  oOcr^c^ 
fcn^  Dcr  fci)/bcn  an^crn  t>ncrlan^tc6  SKcc^ctw  ttt  fctncr  Pef^ 
Bn/  vclquafi,  mtt  ^cr  chuturbtcrcn/  bclilft^cn/c^crtiicin^cm 
^  i^cr^inDcrn  ofccr  Dcr  cntfc^cn/  fcn^cr  /c  ctncr  DcnanDcrnbct?^ 
6ur!utcn  ^cc^tcn/3mi^bcn/attcf>fctncr  PoflcfTion  vcl  quafi ,  bfctbcti 
^faffcn  /  bct)  pcctt  tm  5Kc*tctt  bcgricffcn/  fc^ttfMg.  @o  ^abcn  *ed>  Dte> 
fce  wtangcfc^ctt/  cin  c^rfamcr9vf>at  fccr  &tatt%  Durc^^rc  ©*%n 
obcr  £iitcr/  fi(t>  ^crgangcnca^ittrod^tpmbTf^c^wrdangcncnU 
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3o&r*/  wimol  ft>it>cr  SKecfjt  t>nt>  a((e  35il(icjf  cit/fo  t>ieC  an  f  gncn/ftcft  tw> 
f erf?ant>cn  /  dn  c^rfame  (BcmeinD  fccf;  ©orffr  Uim  @ftfft  91.  cjcfccjm/ 
an  fyvcn  vtyi$Ud>cn  tonnDo^ncaUcrmdnniglk^/auc^fontJcdic^^cto 
t>on  ?t  fSfyat  ofccr  ©emcintwictjntracj/  ()crbra#tm©ic£tricbt>iml> 
#ert>cn  /  mit  aKcm  i£rcm  cjroffett  t>nttt>  f  f  cincn  £icf>/  afo  'pfcrtwt  tmn  t> 
%nt>crt>icf)/  ©cfjafen  t)nD@cbtt)cincn/fo  ftcbctj^acitM^Ttac&tntit 
tyrcn  ^emctnctt  ^)trten/  oDcr  jct>cn  tnfonDcr^ctttJon^tau^/bifJjuT?. 
(Jtapcdcn  fo  auff  Der  @traffcn  t>on  3?.auf?  nad>3?  .cjc(ccjen/t>nt>  t>on  Dan* 
nen  ftirbaf?  t>crfc(bicjen  ©traffen  nac(>  bif?  an  t>ie  7?»  ®art  /  tmt>  ft>it>cr> 
t>mb  t>on  Danen  cjcfm  %u/ft>ic  ftd)  fofcfaju  fetncr  ^ctf  auff  Den  2(ucjcn> 
fcbctn  /  ft)o  t>ott  notcn  /  f  (4  rficfter  befinDen  fo((  /  cjcrfibicj(id)  1.  10.20.30» 
40  co.:c.f)unt>crtt>nt>  mef)r  ^afyv/  t>aun  ftd)  $>tcufd>cn  @et>cncfcner* 
ffrccf  cn  ma$/  bcfcffcn  t>nt>  f)crbradjt  ^abcn.  ©icfclbicjc  ein  c^rfantc  @c* 
tncittD  $u  7T.  ^ufurbient/t>nDDcro^a(bcnctIicbc@c|>afeinner^a(bob^ 
bcmcftcn  ^ircf cte/pfantot>ei0  ft>it>cr  5Kcd)t  tmt>  alk  33t((i9f  cit/  fcro  t>oit 
%  t>ncrfucf)t/  in  ifyv  ©tatt  9?.$utreibcn  /  t>n  t>  t>cr  cn  DcnfcJbt^cn  de  fafto 
t>nt>  mit  t>cr  ^af/tc.©ieft>ei(  fte/Dic  t>on  7i.  t>arau  twred>t  get(>an/t>nt> 
rincfafam@cmcin&$uUcinen  crbarn  9v^atfo(c^cr?:urbicrtincj^ 
bcv/  ?Kcd>fcn0  f  etiw  ^Becja  f an  oi>cr  mflcje  cr(affcu  /  fo  ifl  mcin  afo  offtcjc* 
tnc(ter  t>on  7?.@t)itt>ici/cjan£  t>ntcrt(>4tiicj  35itt/  Dicft>cU  €.  ©♦  of)tt  t>af? 
fccro  t>on  %  ort>ent(icfjcr  9iicf>tcr  t>nt>  Obcrf  cit  fetjnty  fttfllcn  mir 
ftnfccr  obcjcfcacfctenipcrM  95tircjermcifier  t>nt>  9?^att>er@tatt7?.^ 
fcttncj  mit  ange^4ncjtcm  SJ?ant>at  /  t>art>urcf)f  fjn  bcij  eiuer  cjroffcn  nanw 
^affftcjen  ^ecnin  ^ngenDcr  ^ccbtfcrficjung/t>nDbi^t€nt>t>crfc(bi* 
cjcn/mitDcr^at/t^nDt^tlic^cr  Pfantmncjtocitcwnicfjt*  ftirjunem* 
ittcn  ot>cr  ju  turbicrn/aucf)  mit  t>cr  n>tDcr  5Xcd)t  cjeforfcertcr  (fittuncj  ftift 
juftcfjcn/  t>nDftc^ancjcbi4r(ic^cm  ^cc^ten/De^ftcbShtftHit^princM 
pal  I  ct>cr  jcit  crbotten/tmt>  nocf)  cvbictcn  t£ut/  f&ttitf  $u(affen  /  mantXett 
t>nt>  ^cbcttcn  ft>erfce/cjncit>icjlid)  in  cjeft>of)n(M>er  t>nt>  bcftcr  §orm  crf  ct* 
nm/^^toc^^eltc^JXic^tcrUc^SJmpt/t^onwecjen  t>er  armcn  &e* 
meint>  t>on  :ftt>mb©otte0  ft>i((cn  t>ntert^Jnicj(ic^anrufTcnt>/  t>nnt>tii 
t>nt>  ©c^irm  folc^c  armc  ©cmcinD  bcfe{>(enDe» 
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LXVII. 

SVPPLCATIO   PRO  MAN- 

DATO   ET  CITATIONE, 

^fuflf  pic  ticm  Conftitutfon  m 

©cfartgcnrn  fyalfaw  mu  an^dngter  SaDung 

aufftJcrmirrftcpccm 

Olae&orner  /    SBicttol  m  Dcn  $t metne n  ge* 

!$§J|ra  fcftricbcttcto  3vccf>tcit  bct)ifam(td)  t)crfc£ctt  /  t>af?  fcincr  Dcti 
^pKijy  anbcrrtfa^cn/c^ic^cn/tn  ^arn  rocrffctt/  ct>cr  gcfdtt^^ 
licf>  cntfcaltcn  /  ftwrumb  t>miD  tmtb  ttw  @acfxn  ft>i((ctt  t>a* 
6cf#cf)c/fonDcr^  bo 
rt  tl^cn  laffcn  fo(l.  SBictsol  aucf)  jSctffcr(tcf)  SWa/cftat  /  tmfcr  a((crandt>t> 
ficvfycvi/  wrfcfjtcncr  £cit  Dcnt)cflcnUt?nnDfctncn^ri4t)crnUau(; 
fottDcrn  bctt>c<jcuDcn  Vvfacfycn  in  Dcrfclbctt  tntD  Dcf?  9?  cicfa  @cf)tt£  t>it£> 
fontwn  ©cfcirm  acnommcn/twD  Darauffffcm  cttt  fvcy  ftcftcr  ©cfcit  tmD 
&  twait  a(fcrattdt>t0ft  mitactfjctlct  /  Darncbcn  ffl&imiqulb/mtfentet' 
lid>  'S.tmD  9^at  Dcr  @tatt  Ubct>  frcr  ^c^fcrltc^ctt  Sfta/cflat/  tmD  Dc^ 
£ct)(i£cn  3Sctc6^  fcfwcrcr  ©ngnaD/  ©traff  twD  ^pccn  Dc£  (Bcf  cttbrttcftf 
gcDacfjtcn  %  tmD  frinc  (BcbrtiDcr/bctj  folc^cr  frct>cr@icf>cr^ctt  tmD  &o 
Uit  0<Jn#icf)cn  bkibm/  tmnD  ftc  a((cntf)a(bcn  im  f>ctj(igctt  5Kcicf>ff)rcr 
,  ^otturfftt>nt>@c(cgcn^citna^/frc9  ficf>cr  ft)of)nctt/f>anD(ctt/tt)anD> 
lcn/  tmD  ffjrcr  <&ad>cn  aufwartcn  /tmnD  ftc  a(fo  fofcf)  &ctffcr(tcf>  (Bdett 
frct>  ftcfjcr  tmD  rttyig(icf)  gcbraucfjcn  tmD  gcnicffctt  3u(affctt/tt)ictt)o(  au# 
ftd>  $ctod>tcv  %  bi$  an^crc  fofcfMW  @cf  ciDabf  icff gcmdf?  tm  D  QcUMd) 
gc^aftcn/tmDcmcmfcDcn/fo  @prud>t)nD§orDcrung  ju  /£m  jttfjabcn 
tocrmctjttt/  att  gcbiir(icf)cn  (fttDctt  9Sccf>f0  nic  t>crfagt/oDcrnodMcf>t 
t>crfa$cn  tt>ilf/  attc^  folcfj  ^ctjferftcfj  (Be(ciDncbmanDcm/fi4ntcm(ic& 
^.t?nDs^tDcr@tatt^gcnu^it>o(fftktft)ort)ctt  @ofcf)cmDocfj 
ganf^  juwiDcr  tmD  cnr^cgctt  fjabctt  ob^cmc(tc3?6rgcrtncifrcr  twD  S^at 
tcr  &tatt  %  auftcincm  tmaearflnDcm  55cric^to^naI(crc^fm(Jfftgc 
rcMicfjc  ^rfacfjcn  tmDDcrfcfwIDung  qc\>a$tcn  31  auff  ©icufiag  nacfj 
R.  afo  cr  Dafdbff  $u  ??♦  ncbcn  fyvtn  91.  fur  Dcm  SXomer  itt  '©ctjfctjn  t>ie* 
ta  cfjrticbcr  Scutc/  t)om  2f  Dcf  gcffanDcn  /|f>ncit/Dttrcf>  /f>rcr  ©tettcr  tncr 
oter  ft4ttff9ctt)a(tt^cr/t^cltlicf>cr/  t)crM>tltcf>cr  tmbfdN^Hcfcr3Bdfc 
atigcfa((cn/gcf<$(agcn/^^  t>\u 
an^cfc^cn/Da^cr  Da^^ctjfcdicbJKcc^tangcfc^rictt/  t)nt>ficb  gc^cn  ^ 
Dcrman  9iccbtctt0  crbottcn/  itt  ^fntrn  (Darctjtt  matt  ^bcft^ltcr/Sicb/ 
»nD^$f?ttric£tcr  jufcfccn  pflc^fc^lciffcn  t)ttt>  ft>crffcti  (affcn/Dartnn  cr 
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aud^6ifj  attff  ^icfe  @nmt>cnt^alrctift>irt>/a((c0  obangejocjettctt  gctttcfc 
ncn  Vic<t>tcn  jtmnfcr  tmnD  cnrgcgcit  /  aud)  Dcm  fyabcn  Dcn  #ct)fcrlicf)ctt 
©c(ct>Dt  5u  ^ocf>(rcm  2(b6ruc^  /  <Se(>aDcn/  totiD  fijmcUtmDDcnfcittcn 
ju  t>ntt)iDcrbriit9(icf>cm  <2potr/@cfcartD  tmD^crflcitKrung^cninacf) 
tMDDteit)ci(DanniuDcr  nctvcn/  t>crfcl)iciicuacf)tt>ttD  t>icr$'gffot3ar* 
auffj|crtc^teCr^nuttg/t>ntcran^cntctn6cfcnrcr  nctt>cr  2(rcicfc(  ct)\\* 
t>crIctbt/tt>tct>ttDtt>c(c^crtnafTen  t>or  £-©tt.t>oit  pfanDuncj/^crfhv 
cfttng  t>nD  fafjetw  nxgcn  /  ju  tt>iDcr  ^rfcDujung  Der  ©cfangcitcn  /  tmtiD 
Scrffricf  un$  gctltyt  tmD  ait0c()a(tcn/aucf)  Daraitff/Dictvcil  bct;Dc  ]>ar> 
tfKiJett  Dem  ^\cid)  of)ttc  5Mrre(  t>nrcrtt>orffen  /  ^roccf?  crf  dnttr  wcxtm 
fo((/t>nD  Dann  2(wvalD0  }>riiicipa(/aucf)  Dic  33cf  (agtcn  /  Dcm  9icicf>  ofv 
ttc  Sftitrcf  augcr(>an  t>nD  t>ntent>orffctt  /  fo  f  f?  an  <f .  $  •  Sfaroalto  tmtav 
tfydni$  93icr/gcDacf)rcu  ^tirgermetfta  ottD  2Sf>at  Dcr  Qtatt  U  bctj  cu 
ttcr  nam^affrcn  Pccn a  crnfHic&cn  jujjcbicren  /  c^neCerjua/aud)  cmv 
^er^nrcD^ntialfc^tt^cItttitiVDcn^cfatt^cncn  fcincr  fyafft  tmuD 
©cftfagnuf?  auff  cinc  aIrc$r?f>cD/  fodctw^iIicb/atebalDk^ig^ulaf» 
fen/  mit  angcftfitjjrcr  £aDuna/  w  atwr  bcffcmbrcti  pcir  fur  €♦  ©n.  iucr* 
fc^cittcn 

€rft(icf>  Daf?  fofdjcn  5#?atiDatcn  cjcfcorfamdd)  ge(cbtait$u}ci0cn/ 
t>nt>  Dantt  wcitcv  /f>rc  anacmafk  &cvcd>titf  cir  fofcfw  §af>cn$  tmD  ^cr^ 
ftricf  cn*  fjalbctt  im  9?  cd>tctt  tt>ic  f id>  gcbttrt  ftirjubrittgcn  /  ot>cr  im  §a(l 
l>crcn  ©ti^orfattt  ftrf;  jufc^cn  t>»D  £oren/  in  Dic  pccn  auf;cjaitgciicn 
Syian^attiDcro^albcnmirCrr^ctiwtDSvccbr  jucrf(4rctt  t>iitiD$ucrfcn< 
nett.  ©icft>et(  aucfraeDacljte^rtrgcrmcifkr  tmD  9v(>at  UDafclbfr  Durc(> 
foldjc  #re  frcucnr(ic(>c/  gct>btc/  r^r(icf)cipaiiD(ung/inDcttc©cIct;D^ 
6rud>cjcfa((cn/t>nD  Dcrobafbcn  nacf)  bi(fid>ctn  %d)tcr(td>cm  Srmcffcn/ 
biHid)  gcflraffr  tt>crDcn  fo((eu/  fo  tfl2(ittt>a(D0t>ntcrr^dni^^&irr/i|)mc 
aud>  cin  £aDuncj  ad  vidcndum,  &c.  wiDcr  gcnannrc  t>nnD  9vf;at  3 1 
ftd>  }ufcf>cn  t>nD  ftvcn  /  in  fold)cn  ©efctjDflbrtteb  t>nnD  ©rraff  $cfallcn 
ftyn/mic^rrfjcil  tmD  ^ccbraucrttdrcn/gndDi^icf^aucrfcnncii  t>nD  uttr* 
ffeOat  /  t>nD  Dcn  Xct)f  §tfea(  Datuj^u  infcricru  /  imnD  rufft  SltuoalD  <£. 
©.t>mb  notft>cuDicjc  #ti(ff  /  SlmpfwuD  9?  cdfjte  n>ccji  n  ain 

Supphcatioharcfundatacftfuperconftitutionc  pignorationum.de  quaa- 
gitur^/.j.^^7/A«.EtnosinfradiccmusproIixcy>.^.Nunc,quxinSuppIica- 
uoncdcducioportcat.ftrictimdiccmus.  Diftum fuitfupractiamin hocpign 
rationis  cafu,  non  attcnto  prima;  inftan  tia:  fiuc  Auftrcgarum  priuilcgio ,  ftati 
rectcinCamcrafupplicari.Vtautcmharc  ConftitutioJocum  habcat,fcqucnti 
rcquiruntur.Primo  quidcm  vt  vtcrquc  tam  *&or,  quam  Rcus  pignoratus  &  pi- 

gnoransimmcdiatcimpcriofubiccliimt^.///.ji.^r-/^tormrt'/Dcr^mDinc^cBlt 
OMtcl  pnfoivorfft  n/ourc^  ficr>  fclbf?  oocr  bic  fcinf /rinrn  anlcrn/bcr  bcm  CKcirt)  ^tticha 
gc  |?alt  vmcnoorffcn  oDcr  oic  fnnc  pfdn^cn  oOc  r  fa^cn  rcfircc .  Gji/.  r.  o  'Jnu.  s.num.2& 
fingul.de ptg»or*t.c*p.s.num.s.  Sccundo  vt  pignoratus  lltin  poHcifione vtl  quJi 
cius  i  uns,refpcctu  cuius  facla  cft  pignor  atio  GulJ.obJeru.8.  num.  2.  drlibr.fingul.de 
f>tgnrdt.€ap.j.  num.  6.  Tcrtio  rcqmntur,vt  pignorator  in  co  loco,  in  quo  fachi  cft 

pigno- 
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pignoracio ,  fibi  aliquid  noui  iuris  pcr  huiufmodi  pignorationcm  vfurparc  &  ac" 
quircrc  velii,Gatid.obJeru.j.num.  j.&  d.obferu.  S.  num.  2.  Quarto  rcquiritur ,  vt  re* 
tcrtia&innoccns^quzaiurccontroucrfodirFcrat^&nihilcumca  communcha- 
hcat , capiatur ,  vt  ii  fubditus  mcus  vcl  bonacius  ob  turbatam  iunfdi&ioncm  vd 
poflcifioncm  mcam  capiantur  tin<&  cmbcrn  Wntatfymm  otor  Df  ffdfogcn  &ut.  Catl. 
d. obferu.  j.  num.  S.  Secus  cft ,  Ci  rcs  tcrtia,  qua pignori  accipitur,  non  fit innoccns 
{cdliligioCz.Gatl.d.obf.j.num.io.  Chrijloph.Schvvan.bb.i.Proccff.Cameral.c.t2.num.4. 
Qjinto  requiritur,vtp!gnorasip(cvclaliusiudu,afrcnfu,autratihabitioncciuj 
pignus  abft \Acm,Schvvanm.d.c.%f.  12.  nu.j.  Scxto  rcquiritur,vtcaufta  iic  ciuilis,cr 
qua  pignoratio fa&a cft ,  conftitutio cnim  maleficia ,  nc illa mancant impunita, 
nominatimcxcipit  verb.  3U«n  Wrtt$t}&acfa<wfi8toomm<n.GaiI.d.obfcru.j.nu- 
mer.tx.  £t  hzcconftirutiononfoluminpcrfoniscaptis&pignoratisrcbus,  fcd 
criam  in  rcrum  pignoratarum  precio,  velutiquandoillzculpapignorantisin- 
ccricrunt,aut,nc  perircnt ,  a  pignoratotredcmta?  fuerunt,locum  habet  pcrCon- 
ibcu tioncm  Imperij  in  Commis  Auguftx  Vindelicorum  Anno  66.  habitis  pro- 
m  ulgatam  §.  3(0  aucfc  im.Ctfner.in  addtt.adpart.  2.ordtn.  d.  tit.22.  Gatl.Ubfwgul.de  Pi- 
gnorat.objeru.u.per  tot.Mynfin^ent j.obfip. 

*^mfllicfj$ua/&lctai.]  Proccflus  pignorationisduplcxcft.  VnusMandati, 
altcr  Citationis.  Mandatumdccerniturprorcftitutionercrumpignoratarum, 
vel  relaxatione captiuorum,& quidc fub pccna finc omni  claufula lulhhcatona. 
Catl.d.obferu.S.num.j.  Raciocft,  quodhuiufmodi pignoranoncsomni  lurcpro- 
hibitz  lint.idcoque  ludex  a  prarccpto  incipcre  oo[Cit.Gatl.d.obJeru.S.num.6.pcrAu- 
thent \Vt nonftant pignorattones.Qonux  paritioncm  cxccptioncs  cauilam  principa- 
lem  iiucmcrita  cauiI^conccrnentcsnonadmittuntur,verumcxpre(scprohibi- 
tx  CMntperRecefVtfitat.de  Anno  6S.%.  Dnmucr)  Otldj  /  idquc  in  od  i  u  m  pignorationis, 
&  nc  paratio  cummagnopcriculo&damnodiudifrcratur.  Cauilaautcmprin- 
cipahshc>.Epignorationisadpunciumcitationisrclcruatu^ 
d.obferu.S.numer.7. 

b  90nt>  aOr  ^ntacltnuf?.  ]  idq;  per  d.conf'ttut'tonem  lmperijde  Anno  66.  d §.Ht&  audj. 
«3«^  ©d«tebrucf?3cfaUai.]Dcpccnacius,quifaluumcondu<Scum,aPrin- 
ci pc  concclTum  violac,  diccum  cft  ihpvsLadnu. .s6.  iicuc  &  de  ptocelTu  contra  cos, 
quipriuilcgiumalicuiaCariarca  MaieftaccconcciTum  Yiolant,quolcccorcmad 
ruaiorcm  hor  um  omnium  in  tclligentiam  rcmitto. 

■jtu,  LXVIII. 

S  VPPLICATIO  PRO  MAN- 

DATO    POENALI,   PRO  EXHIBENDA 

Filia  Patri. 

O(gc6orner /  x.  9fn  ftattftbm. &pf.%l<ijcfh 

mcmc*  allct$nfo\$m  fym/  bvity&&n.id>tlawnt>mit 
($cf>ftcr  ^ef(^cn«i9mc<ti0©cmtoffir/  Dafltt>tcit>o(tiic^t 
aUctn  ^tc  ^cptij^c  euan^clifcbc  2  c^rc  tJtm^  @a^ungen  /  aucf>  ©cmcmc 
tct  kixdym  t>nt>  £ct;fcrlic(>  SXccfct/  ttcbcti  ttatOrUcfcr  $ilb0fctt  /  cim  \o 
lai  Vattcv  fcic  Cctiwr  tung  fctncr  wn  #m  gcborncr  £in  t>cr/  $tt  §6rt>c 
run<*  Dcrfelbcn  fciner  £int>cr  in  c^rlic^cn  tmt>  £()ri|i(icf>en  ©tanfc  )tt  \\y 
rer  ^olfabrt/wltf  ommcn  ©ctvalt  t>nnt>  Wafy  gebcn  tmnt>  jufaffptt/ 
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c£u  t>a£  /cmanto  alricfj  fwr  t>cr  fct>  /(jttc  t>fl3atf  c  r  iti  fofcfjcm  fcincm  t>on 
©ott  gc  mctncm  9vccfjt/  t>nt>  t>cr  7?atttr  jugcacbcn  2tomimftratfon/tm& 
©iUtcrlic^cn  ©cfoaft  jubetrtSbcit/  ot>cr  jwcrhmDcnt  /  nocfj  Dicfclbcn 
&inDcr  auf*  ©c^orfam  jfjrcr  U&ttcv  /  bct)  fcincr  @ccl  9)<t)\/  tmnt>  jutjor 
an$c$ri0tcr  &cbott/nict)t  gcbtlrcn  f  oi((.3Bicft>o(  icf>  t>on  ©ott/  cin  ctntge 
ZccfytcrMft  a((cr  mciucr  t>on  Dcm2(l(mdcf>ttflcn/mir  twficfjcttcr  7?af;# 
ruu^  tmt>  ©attcr/ctnujcr^rb/  tn&icic^auf?(8dttcr(ic^crangc6orncr 
£ic6a(I  mctti  ^rofieti^  ^olfa^rtgcfc^r/^r  £^r/SIttfflh>tnmcn/?ht$ 
tmt>  2£olfaf)rt  Jtt  fdrDcrn  auffa  W  cbftc  bcgirig.  ©crobalbcn  icfc  ftc  mtt 
^rcmgutcn^i(Tcnt)nD®l((cn/  ntc^t  ofmc  fontwc  5t'irbcfrac()tun$/ 
ttt  c^cUrf>cn  t>on  ©ott  t>cm  2ll(mdcf)figcn  auffgcfcgtcu  <£tant>/$ut>cr> 
f}c\)vaf)tcn  ft»i([cit^/ft>tc  tc&  ftc  attc^  Jocrm  }f.  twn  ?t  9?iffcr*/tc.  ©of)nc 
<&.t>ou  ttDcr  tnit  angcjcigtcm  fctncmipcrml^atfcr/tmD  cf>c(icfjcr  $rcr 
6ct)Dcr  SrcunDfcf>afTt/tn  mcincn  mirjugcfaHcncn  ^cfcbfwruitgcn/mir 
t>ic(9Uf0/au^cncmc/crfpricf;iicf>c5rcu!tDf*afTtcn/cr5ci9t  tmD  bdwrfcn/ 
Dicfcfbigc  mciu  ^ocfrtcr/  in  (SrgcnftNlrttgrcit  ctddxr  mcmcr  anfcbcn* 
Ucfycv  SrcttnDfcbafft/  cfp(icf)  t>cnnd£(ct  /  mit  gtt  t  cn  ?rcft>cn  in  Mcfyan* 
#crm<5».t>on  ft.t>crfproc(>cn  t>nDju^cfa^r/t>tt  t>on  fhmD  fofcfc  mcin  chr> 
li  cf>  twD  $&riftlicf>  §tirncmmcn  tmD  ?ufa^cn  /  ciu  cfjrdcfrr  nantbafircF 
Sfoft/  auff  mcin  t>nrcrr^4tttg  bitt(icf)  2lnfucf>cn/  Dttrdj/fjrcn  ipofntcifrcr 
mtinDlicfj/icf)  fofgcnD*  fd^riffrhc^  tmD  ctjgcncr  J>cvfon/  Dcr  ft>olgcbonicn 
§raft>cn2luncn/  ^cbornc^rdfftn  ju7?.  ttJctjIanDfflraflrcn^o^nnfcu 
t>on  U  feltflcr  ©cDdcf>fni$/t>cr(a)Tcnc  SB  itt  fraf  t>(bct>  Dcr  mcin  ?  od&rcr 
ftc^  ctn  ycitlanQ  cttf  l)a(tcn/)  an  jcigctt  tmD  cr6ffncn  iaffcn/  tm0c$ft>ctffc(/ 
rcr  gwcrfic&r/  ftcDtc  ©rdfftn  fo(tc#rfo(c&  mcin  StJrncmmcn/  mcu 
ncr  Jocfjtcr  $u  <£fjrcn  tmD  autcm/ft>ofgcfa((cn  {>abcn  (affcn.  ©crfcafbcti 
Dcn  ipatt  Dfh-ctc^  jitt^ttn/  mtc^  ct^cncr  7>crfon  /  mtt  angcnommcn  mci> 
nctn  (icbcn  @ofcn  Jl.%t>cn  Ujuft)ofec^a*fcr©rdffifngchn7?.fcr^ 
ftigt/  abcr  nicfjt  aUeto  Daffdbia  mcttt  bifdcfj  'Sccjcrcn  t>on  Dcr  ©rdffi 
mirab^cfcfjia^cn/auc^mciuficbc^od^crfwDcr^rcn  23t((cn  mir  fof> 
gcttjufatTctt  /  tmbtldcf)  bcfcbwcrf /t>nnDt>crbottcn/a((c6obatt9crc9tcn 
@dtt(tcf>cn  /  Dcfj  Kcid)$  tmD  natnvUcf)tn  ©cbotf  cn/tmD  aKcr  &ilfigf  cit 
jufoiDcr.  ©cro^albcttan&©.mcmt>ntcrt^dntcj35(c^cn  tmD  ^ittcn/ 
t>icfcm  nic&r  t>iclmc(jr  cr^rtcn  t>on®cib0pcrfoncn@cft>a(t  mit  mctttcr 
?ocf)fcr  tmD  ctntgcii  &bcn  /mir  ju  @pott/ipo£n/ tmt>  Vtratitnnq  %t< 
tricbcn/gttdWgdc^cn  bc^cr^cn/ mitrcc^t(ic^cr^)tt(ffmir  crfcbicfd^ 
fcpn  l  vnn^  cin»?aitDatt>nnD@cbotf^bricffanbicfc(b@rdffin/mcitt 
Zocbtcr  iit  a((cr  maffcn  /f>r  Dic  ^crtrawt  t>nD  gcdcffcrt  ft>orDcn/  o^u  cinU 
gc  Ccrflricfurt^  oDcr  DcrfctjDun^/  ganfc  frct>  t?uD  (cDtg/  in  ba$  @c^(o^ 
o(;n  mcttt  oDcr  ntcttut  %bmfcn$  t>cv  ft>o(gc6orncn  mcincr  (icbctt 
@c^ft>dgcrin  Uftc^rcu  ^dnDcn  tn  jf  t>o(|f  ?agcn  Dcn  nc#cn  ttacf)  ^ 
rP^^T^^^^^^^^^^^^^^  bcrattC' 
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kmttwoniMQ  bc$cxt$  Sftaitfcat*  juflcttctt  t>tit>f  ommcti  ju(a(fctt/grt* 
Di^(id)  juctf  ctmcrt  t>nl>  tmtjutfKtlctt-  ©atm roo  bct)  £  (9.  mit  crttfr 
tfw&cbottobxicfimmix  3Scd)t[tcf)c£iiIff  foltc  t>crfa$t  fwrfccn/  tmttfc 
Dann  tocfc  SrtcDbrtJc^t^c  &  tmltfyau  Nuugc/  mtr  mctn  £()r  t>nt>  S&ok 
faf)rt  bctrtff t/  t>aran  ju  £rrcttu»g  Dcrfclbcti  /  mctn  £ctb  tmt>  Solfa^rt/ 
mff  9Alffmrirtcr£crmtmt>  §rctmt>crt/  tticmirju^cftigtcSc^ma^ju 
>)crfcctt  gcfaft/  jufcgcrt  ctttlicb  mlknt  /  ob  td)  fraim  twgfcicfjcrt  gc^cn  (r/ 
tmO  /f)rcr  ^inDcr  $?an&/  tmt>  ifcutc/  fccrctt  Ccr^cwaft  ung  f i#  Dtc  ©r4f# 
ftit  tm  tcrjogc/bcfcfjrocrticb  fikttcmmcit/  Mll  icf>  gcgcn  ©ott  t>nt>  an  ff  att 
Dcr  9Wmiftf)cn  Kct)fcr(ic^cn  ffiajcftat&6)  bc$ai$t  tyxbm  l  folcfjc* 
auf?  ^cDrtltt^tcr  3?ot/  ju  ^rrcttuiig  iticfjt  t>icfatcf)r  Qcfy6vt$  ©ctoalta  bc* 
frfxfKn/  micfj  f>icmit  t>nrcrt^ilttig[tc(>  cn  tfcf>Cif  Diijf  /  auc^  mtc^  Der  'pcm 
t>$  £ant>frict>cti0  t>artmrcf>  crn>cf)rt  fjabcit  /  &  ©-t>mb  rccf)tficf>  \bxX*tx* 
licf)  £ti(ff  fyicmtt  auffa  f)dcf)fi  gcflcf)ct  /  Qcbcttcn  t>nt>  angcfud)t  ^abcrt 
tt)il(/9niDi9c^8cwcifun^t)rtD2(rtttt)ortbtttcnDc. 

Prxtor  Romanus  pro  incrcdibili  fua  fopicntia,  c6  quoquc  cxtrcmam  quo- 
rundam  homihum  maficiam  tandcm  aliquandoprogrcfTuram  profpiciens,  vt 
parentibus  concra  ius  patrix  poteftatis  inui  tis ,  libcros  luos  dctincrcnr,  (alubcr- 
rimum illud interdi&i dc libcris cxhibendis ,  itcm  ducedis rcmcdium prodidic» 
quod  proponitur  aducrfus  cum,  qucm  quiscxhiberedefidcrateum,  qucmia 
poteftate  fuahabcc.  /./.  §.  t.ff.deUberexhtbcnd.Vzitx  igitur ,  in  cuius  potcftatc  fola 
funclibcri,  cum  foemina:  cos  in  potcftatcfua  nonhabcanc.  §.fteminai,  Infi.de  ad- 
opt.hoc  inrerdictum  compctcr  <///.  verb.cjrexverbisapparct  ^ct,  cutusinpotefiatcefit 
hoc  intcrdiclum  compcterc.  ff.de  Uber.exhtbend.  idcirco  matcr ,  vtpotc  qu*e  libcros 
fuos  in  porcftatc  non  habct.  d.§.farmtn*,  hoc  intetdidto  vrinonpotchc.  Errac 
igi  Cur  Cuiacttu  in  nottt  ad  Iul.  PMul.recept4r.fcntrnt.libr.  $.tit.6.ad%.  Bcne  concordans,pag. 
(mihiJjSp.  vbi  &:  matri  intetdum  aducrfus  patrcm  xquum  efTe  lnrcrdi&um  rcd- 
di  de  exhibendo  filio  vcl  fiha  fcribir.  Nam  hav  xquitas  iniurefcriptonullum 
habct  fundamentum,  vc  quomatrcslibcrosfur>sinpotcftatcnonbabcant^.§. 
foemi/ut.  ^Equitatcm  cni  m,q  ux  i  urc  fcripta  non  eft,non  c(fc  fequendam,2fcrt.2W. 
Pajtl.de  Caftr.ejrcAteriDD.annotarHntinl.  t.C.delegtb.ejrinlPlacuit.  C.de  lttdic.Abbin 
t.vlf.detranfacl.ZafconJi.tt.num.ss.Ub.i.Mynfing.  cent.  C.obftrtt.  6j.  Gatl.zjobfcrn.  2).nu- 
mrr. <?.vbi2quitatem  nonadiutam  Icgibuscurandam  nonclfe,  cViudiccmaliud 
iudicarcnon  poflc.quamquodiurcdcfinitumeftcIcgantcrdocct^r^/./^iri»/. 
CJe  ittdtc.ejr  pcr  l.  Projpexit.jf  £>u!  ejr  *  quib. 

Non  obftat  /./.  §.fiv  ero  mater.ejrl3%etiam.^.deUber.exhibend.  Nam  tcxtus  illi 
loquuntur  non  de  accionc  huius  intcrdicli ,  quod  hxc ci  compctat ,  fed  deexce» 
ptione,vc!uti  fi  filius  morctur apud  matrcm, &  pater, qui  fitdiftblutus^euerfor, 
ic  nequam  iurc  patriz  potcftatis  pcr  hoc  interdictumdclibcrisexhibcndisfi- 
lium  ad  fcfc  a  matre  auocare  vcht.Tunc  cnim  pcr  cxccptioncm  hancquod  pro- 
ptcr  iuftiihmam  caulfam  filium  apudfcfercctedetincat,  ci  fubucnicndumcfTc 
allcgatx  Icgcs  innuunt.Dc aclionc  vcro  In tcrdicli  nihil  quicquam attingunt.ld 
quod  verba  vttiusqueparagraphiplanumfaciunt.  Itacnimloquitur  Vlpianus 
Iurcc6fultusm^.§.^x/^»4/rr^>i  vcro^nquit,mater(it,qu^rctinet,apudquam 
inrcrdu  m  magis.quam  apud  patrem ,  morari  filiura  dcbcre  cx  iuftuTima  (ciliccc 
caulfa,  &  DiuusPaulusdccrcuic&aMarco&Scucco  rcfcriptum  cft:arqucfub- 
ucnicdumcieritpcrcxccDtioncm.&idcm  VIpian.i»^././.§./.itafcribit:Etiarn- 

fi  maximc  auccm  probcc  hlium  paccr  in  fua  potcftace  eflc,  tamcn  caufla  cognica 
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macer  in  retinendo eo potiorerit ,  idque  dccrctis  Diui  Pij  quibufdam  conrinc- 
rur.Obtinuit  cnim  matcr  ob  ncquiciam  pacris,vc  finc  deminucionc  pacrix  potc- 
ftacis apud eum filius  morecur.  Non auccm  fcquirur.  Macri compccic cxccptio 
cxintcrdiclo,Erg6ctiamadtio.Excommunicacuscnimcxcipcrcpoccft,non  au- 
tcm agcrc c  i.deexcept.Ub.6.ejrc.intelleximmdeiudic.(^namm% autcm  hxc itacx iu- 
rccommuni  fefe  habcant,iurecamendiuino,&ex  prarcepfoDccalogi,acq»ade6 
cx  prarclarifiimis  quorundam  populorum  infticuris,  &  cx  gcncrali  fcrc  tocius 
Gcrmaniz  confuccudine  libcri  arquc  funt  inpotcftatemacris,acqucpacrisfui. 
Idcirco  eciam  moribus  noftris  non  dubicarim ,  quin  cciam  huius  Inccrdi&i  actio 
macri  compcrat. 

Vcrum  vcro  1  ncerdi&um  fiue  Mandatum  dc  libcrisexhibendis  cum  claa- 
fula,an  vero  fincclaufulaiuftificacoriadcccrnidcbcac,  quaericur.  Ecmandacura 
finc  claufula  deccrni  oporccrc  cxduobusfundamcncisftacuo.  Primoquidem, 
quod  nulla  cauftaconcrahocintcrdicturn,  quiilloiurcpacrixporeftarisvcicur, 
admitti,fcd  omnino  refticutioficri dcbcat./w.  d. I.  r. %.2.ff.de liber.exhtbend.vbim 
hoc  inccrdicto,inquicVlpianus  Iurcconfultus.Pr.rror  non  admitcic  caulTam  cur 
apudeum fic is ,  qui exhibcri debcc ,  fcd  omnimodo rcftirucndum  purauic  ,fi  in 
poreftacccft.  Vccnim  mandacum  cum  claulula  jultam  caufiam  adnuttit  pcrca, 

2ua?tradit  Gz\\.i.ob/eru.ip.per  tot.Sic  vbi  nullaiulta  cauifaadmiccicur,Mandacum 
ncclaufuladccernicur,pcrea,qux  fcribic  GiW.i.obfer.  ij.  num.j.drlib.i.depsc.pu- 
£//r.r4/>./.w/w./.?.Rc(titutioigitur  fiuccxhibiciolibcrorum  pcrhoc  Intcrdictum 
fiuc  Mandatum  finc  claufulaiuftificatoriainiungitur.  Dcindcquoricscafuso- 
mni  iurc  prohibitus  cft  &  rcprobatus,&  fadum.lupci  quo  mandatum  finc  clau- 
fulaiuftincaroriapccicur,  talccft,quodnulloiurccomprobariqucar,tuncIiciic 
probcque  mandaca  finc  claufula  dcccrnuncu  xpart.  2.  ordtn.  tit.24.GatU.obferu.1j. 
num.j.&d.c*p.j.num.ii.Quoniam  vcr6  omni  iurc  tam  diuino,quam  humanoco- 
quc  tum  communi ,  tum  pcculiaribus  populorum  infti tutis prohibitum  cft ,  vc 
parcnccs  concraius  pacriz  fuar  potcftatis  dctcntionc  libcrorum  fuorumdcfti- 
tuantur,re&c  Inrerdifium  fiuc  mandatum  dc libcriscxhibcndisfincclaufula 
iuftificatoria  dccerni ,  promtum  indc  manifeftumque  cuadic.Excmplo  huius  a- 
&ionis  maritus  dc  vxore  exhibendaacduccndapatrcm  etiam,  quiinfiliamin 
poteftarehabet,recteconucnit,vtrefpondet  Hcrmogcnianuslurcconfultus» 
Liff.de  bber.exhibend. 

LXIX.  . 

SVPPLICATIO  PRO  CITA- 

TIONE    AD   RELAXATIO  NEM  IVRA- 

¥>cxi(t)ti\xf(f)V€ibttu 

\Ol$tboxmx  1  na$btm  ftcfc  wxriittttx^afyxtn  ju* 

^ctragctt  /  to$t>cr  &urcf>(cud>tja/KO?.:f}.  ju  fctttcr  §♦  ©.bcfcfccfc 
fccn  tmD  crforDcre/  tmfc  ate  cr  )tt  fcincr  $.©.f  cmtncn  /  jljncn  tn  >)aftt  gc 
nommct  VgcfAnglicft  ctjnacjogcn/tmt)  fcurcfj  tuc  (Scfiitigniif?  $u  &ctttf>t>/ 
<£nD  tmD  (xffrigcr  "Srp^cD  gct>rungcn/  fcartmrcl)  jfjm7tt)cr3c0£vfj 
9vccf>tcn  Dcrffricf  t  tmt>  ab#tf(f)mtun/i>itf»cil  abcv  cv%ctli(f>c  rccf)tntdf# 
ftgc  bUltc^c  ©prdc^  t>n^  SorDcrutiggcgcti  7?.  jwt  /  Dtc  cr  gct^ancrSr* 

$ct> 
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p£cD  fyalbcn  nid)t  fftrttcmmctt  f ait  /  t>nD  a(fo  tottydbm  Wubtlcfi  ftc^ctt 
tmtf)/  t>nD  abcvim  %:cl?tcttt)nDDcf*£c^ 
Crhttmg  t)crfcf>cn  tmD  acorDnct/Daff  tticmatiD  im^cicfj  cr  fc»$f)rift  o* 
Dcr  3uD/  SXccfttfofj  gdaffcit  /  nocf)  t>om  3Sccf>tcn  Dttrcf)  ©cfiibD  /  gt)D  0* 
Dcr  SrpfjcD/  acDruttacn  /  fottDcr  S¥74mtidffc^ctt  SXccbtcn*  Qcftattct  t>nt> 
i>cr()e(ffcrt  wcrDctt  follc/  aucf)  Dcn  /cnigctt/  fo  auf?5ord)tfan9ft>irigcr 
©cfiittgmtf*  t>nD  ate  mccu  ju  ©cltibDAftjD  tmD^rpfccD  acDruit0cn/t>n& 
rar^ttrc^^vccWic^c^lagtjnD  SorDcrttng  bcnommcn  ft>irD/t>crm  3gan> 
gcjoacncr  Jiccbtcn  tmnD  Dcff  JKcicfja  £*Dnungabfofuicrt/Dicfc(bigctt 
attffgct^an  /  tmD  511  gcbiWicbcn  ^\cd)tcn  gclaffcn  ft>crDctt  foff/tmD  Datttt 
©.  an  fiatt  j\ct;f  SJla/.  ai$  ittt  SKctcb  Dcr  ^flctt  Obcvtcit/  mmd$ 
tcvs^cd)t/t>cf^cid)$Ovtmn^mtiVicfov\mtion/ #facf)t  tmD  &c* 
tt>a(t  gcbctt  t>nD  juacfaffctt  /  abacDrungcn  ©cftibD/  £t)D  t>nD  BrpfjcD/fo 
auf5^<>rc&ct>»t>^5cfiln9nitf?abgcttett9t/^u  ^ffcnc!t/t5nDS>?dttni^(tc^cn/ 
ttacf)  gcftaft  Dcr  ©acfcctt  /  Dcn  ^Sc^  Dcr  SHcc^tctt  auffjutfjuu  /  t>nD  Darjti 
fomitictt  ju(affcn  /  t)nD9ndDi9(id>jut)cr^c(ffcn/Darmitf!cbnicntanDt!t 
fccttt  ^ct>(t9cn SSdm- SSctc^ JHcc^tlofJ^ctafTctt fct?n/ jubcf (a^cm  ©oifi 
fccntttacf)  an  €.  ©n.  mcin  t>on  wcgctt  gcDacf>t  e  %  fo  in  Kct)f.  SJ?a/cff  ac 
t>nt>  fonDcr  (icf>  j\ct)f.5#?a/cf?.  @cf>uG  tmnD  @cf>inn  /  tmtcr  tfjdnig  ¥>\t  t/ 
fbtnc  cin  SaDutt^  ft>iDcr  ^ocb^ctacbtcnUa^ictJor  €.@tt.  anDicfcro 
&9f.$ammcr£crtcbtju^ 
,   t>ott  tvcgcn  ab<jcDruit0ctt  tmD  gct^ancn  cIiU>Dcu/£ t)Dcn  tmD^rpfjcD/ 
$uabfb(uicrctttmD  .jucric&tgctt/  tmnD  ju  gcbtirlicfjcn  tmD  orDctitltcbctt 
9vcdjtcn/  fo  cr  gcgctt  fcincrS.S.^ab/julaffcn/ingctDa^tftc^crbcficr 
SormgudDi^ficbjucrfcnncn.  <2!3o  abcr  Dicfc(bi$no#jur5citt)crmog 
t»cf>  SScicfa  CrDmtngcn  /  tmD  fonDcrficf>  j?ct)fcr(.  tmD  acmciitcr  (StdttD 
I   goinmiffaricn  tmD  9Wf)t  ^cformation  gammcracricfjt* jtt  Uauffec 
ri^f/nic^tcrMnnt/fonDcr^ocb^cDac^tcmU  t>or  t>mb  $ntcrri$t 
fcfcricbcit  ft>crDcn  foiU  @o  ifi  mcin  t>on  t)orgcDacf)t0  %  mqcn  abcrmafo 
mt  tcrt^Smg  'Sttt/  Daffdb  filrDcr  licf)  juscfcf>c£cu  bcfcfjfcn  /  tmD  /fjm  a 
Dann  fo(cf>u  fctttcr      Stotcrricfw  2lbfcf?rifft  andDnjlicfjcn  mttc^ctfctt/ 
fctn  rcc^tmaffii]c2(nftt>ort/€ntfcbii(Digung  tmD^utcrricfjt  in  Dcr&W 
hctt  Oaracgcu  ftirbrittgcn  /  t>nD  f^rjuttcmmcn  /  ift  cr  wrbtitig  Dcn  ^offttt 
f&Darauff^c^cntt)irD/Damitc0O^ncfdn^crttcOcrjud  gcf^c/  $nfoU 
ta^auf;jurt^tcn.  ^tcrinn  €.©.JKi^tcr(t4tc. 

DECRETVM. 

C((  ^cr^og  %  t>mb  ^Scric^t  mtt  5uf*icf  uttg  Dcr  ©uppftcaftoti 
^^gcfcbrf  cbcn  tDcrDcn- 

Quoniamfarpenumcro,  hocprarfcrtimcxulceratiflimomundircculo,  irx 
quoommaadcrudclitatcm&  Tyrannidcmfpcaanc,  a  Magiftratu  fubditosia 
cau/fis  ciuilibus  miquc  carccribusmancipari,  &cxillisnondiinitfipnuscon- 
tiogicquam  mcdiantc  corporaii  iuramcntoin  conccpcis  cautionislitcris^quas 
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93rp{jfDcitappcllanc,  fefcaftrinxcrinc,  nunquamfcvelcarcercm  vindicacuros» 
vcl  cciam  concra  prc/cripcam  prcjc&amuc  iuramcnti  formulam  vlla  a&ionead- 
uerfus  Magiftratum illum  cxpcrturos ,  nc pcr  iuramcntum ,  quod  vinculum  se- 
quicatis  non  autcm iniquitatis cflc dcbct  c .  gtunto de tureiur.  &  proprerea  vcrita- 
tc,iudicio,&  iuftitia  canquam  fuis  comicibus  fuffultum  e.etji  Chriftus&.Tarob.deiu- 
reiur.zd  Tyrannidcm&iniufticiamfcncftra:apcriantur,rcclcmagnaqucrati(>- 
ncab  ordinibus  &  Scacibus  Impcrij  inpart.z.ordin.  ///.^.ordinacum  &:  fbtucura 
cft,  vcquihacracionciniquccarcctari,poftcaqdciutamcncodcnonvindicari- 
do  carccrc  vcl  vllaa&ioncconcraiuramcnriformulamaduerfus  Magiltratum, 
a  quo  in  vmculis  dccincbancur  fufcipicnda  aftri&i  fucrunc,  iuramcnci  a  Camct 
rclaxacioncm  pcccrc.caquc  impccraca  aducrfus  Magiftracum  cxpcriri  poflinc. 

Harc  auccm  fcqucncia  canquam  nccciTaria  rcquifira  &  qualicatcs,  quae 
principalifac^ofcpararincqucunc,proobcincndisproceu1businfupplicacion 
narrari&deducioportcc.  Primo.  Magiftratumillum,  quiiuramencumcxcgir 
acque ica  Reum , impcrio immcdiate  fubicctum  eifc.  ld quodetiam in  hac  lup 
plicationis formula  deductum fuit ,  dum  narrat  u  r.cum  Magiftratum , qui iura- 
mcncum  cxcgic,Principcm  Impcrij  cfle.Etfi  vcro  principcs  bcncficio  prima?  in 
ftanriz  fiuc  Auftrcgarum  gaudcanc.^.7.W.///.^.recordadum  camen  hoc  in  loco 
&  in  mcmoriam  rcuocidum  fucric  quo  CupTiadn.ri.i.^cf)  f)ab  obcnflffctff/  docui- 
m  us  ,i  n  hoc  cafu  p  riuilcgium  primac  inftancic,  fiuc  A  uftregarum  ccflarccamque 
ob  rcm  rcfte  ad  Cameram  iri.  Sccundo  in  carccracum  in  obligacionc  illa  iuraca, 
quam  ^Orpf^Drn  appcllant,iu  raifc,fc  non  modo  carccrem  vindicaturu  m  ,fcd  ncc 
aducrfus  iuramcntifotmam cxpcrturam,  vbi  plurimum  conducet  iuratariftius 
obligacionis  copiam  fiuc  exemplum  pocius,  fc  haberi  poceft,cum  fupplicatione 
fi  mul  produccrc  .Tercid  cauflam  ciuilcm  cfle,ob  qua  Actor  in  carccrc  dccencus 
fucric  p.*.ord.ttt.2.+.  inprinc.verb.rGmbvcr$cmgcn<  .^auDriuna,  occr  ORiffrtgaf/  pcr 
argumcntu  acontrario  fenfu.vt  rcclecolligit  Chri(l.Schvv*n.hb.r.prccejfC*m.c.i7. 
Quarto fc jppterea aduerfus  Magiftratum  illum  Rcum  citationcm ad  vidcdum 
fcfc  relaxari  aiuramehto  ad  cfFcdc  u  agcndi  fibi  dccerni  pctere.  Quia  vero  hic,vt 
aliasfuppIicacionisnarrarisn6crcdicur,camq;obrcm  Citacioaducrfus  Rcum, 
.Actori  ftatim ,  ad  vidcndum  fc  rclaxari  a  iuramcnto  ad  cffcctum  agcndi  non  de- 
ccrnitur.fed  priusad  Magiftracum  illum  pro  facti  mformationc  pcrfcribitur,rc- 
€tc  fupplicans  faciec ,  fi  alcernatiuc  citacioncm  ad  vidcndum,&r>  vcl  fcriptum  a- 
liquodadMagiftratum  Reuminvnacadcmqucfupplicationcpcticrit,  vtqui- 
dcm  in  hacSupplicationis  formula  fadcum  cft  vcrf.$$o  o&cr  Daffcfbtg  noct)  jur^ctf/ 
ad  quam  quidcm  cicacioncm  hoc  dccrccum  ricn  foIct,Dafj  Dcnt  bcHagtcn  jmifrftalfr 
0}?onattfrijtffm93mct)f  ^  Idquod  mulrisprariudi- 

ciis  dcclarac  &  probacSchvvanman.  d.cap.  ij.nu.s-  Ne  enim  caufladiutius  zquo 
cummagnofupplicancisdamnoprocraftinccur,rcclcftacucumfuic,vcmandc- 
tur  Magiftratui.aduerfus  qucm  fupplicatu  r,q  uo  intra  ccrtum  tcmpus  tnforma- 
tionem  fa&i  ad  Cameram  tranfmirrat ,  cum  illa  cominatione,  fi  id  ica  intra  prae- 
fixum  tempus  non  faciat.idquc  rc  infe&a  prztcrlabi  finat ,  nihilominus  ad  pccw 
tioncm  Supplicancis  dc  pctita  rclaxationc  fucurum ,  quod  iuftum  £c  xquum 

fi  t§./0b  rool  Dc a  C0?mtorial$  £ammrmdjfmt  onnD  &>cpfi$cm  m  oct 
ft  totton  p<  $  7f.3ahre  oorrgf  om.^^ 

dicentttrwjrafsrt.j. 
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SVPPLICATIO  PRO  CITA^ 

TIONE  EX  L.  DIFFAMARL 

^crungju^martgcmafl/t)emmimcn(a(Tai/a6cro^i/l)a^ 
cr  Dcffcn  einicjen  (BrunD  Def?  fXcd^rcn^  fjab/tmD  aber  31  nid)t 
cjdccjcnDcm^  }u$ufcf)en/  fcirit>crmci)ntcSor^crungfcinc0©cfa((cu0 
«uffjujic  Jcit  /  tmnD  in  ftdrcr  @orcj  jufl  c£cn  /  fonDcr  t>cr(>offr/ft>o  Dcr  et* 
nicj  @prud)  oDcr  SorDcruncj  ^u^^abcnucrmctjnt/^crDicfclb^ 
cjen  ln  cincr  bencmntcn  £cit  furiubrincjcn  fcf>u(Dicj/  oDcr  f  f>me  Dcf5f)a(bm 
cm  cttn3@tillfcfot>ci8cn  auff$u(ccjcn.3fi  Derf)albcn  an&@*mcin  t>nter* 
tfydntg  35itt/Dtc  fttfHcn  mir  cr$ef>(ter  @acf)ctt  f>a(bctt  Citationcm  fupcr 
J^difFamari  <jndDicj(idS>  ctf enncn  t>nD  mittf>ct(en  /  €.©.f)ocf)  2(Dc(icf)/tc* 

LXXI. 

ALIA  FORMA. 

|  OlgC^OrtlCr/  2C*  Hicnarretur  diffamatio. 

Dann  auf?  fo(cf)en  cjemeltcn  /  ^Dbrucf)tcjcn  ©d^m^unacn  / 
2lntt>a(te  cjudDicjcr  5?en/  t>nD  Die  ^iircjcn  obcjcmcfter  aticjcmafkr  §or> 
Deruncj/tmD  Slnfpracf)  fjalben/  t>nbt(lict)cr  <8ki$  ft>iDer  9iccf>t  tmD  auff* 
f>dcf)fr  Diffamicrt/tmD  fcann  folcf)  ©iffamationbcrumcn  t>nD@cf>mdfjo 
^feriffrcti  f)ocfrrmcltcm  §urf?en  ju  mcrcf  (ic^ch  t>nt>  t>nft>iDcrbritict(id)cn 
^cfftftscrDen  tmD  ^acf)tf)ei(  retdxn  tbut  /  tmnD  Datm  aucr)  in  Def?  fjci)(i* 
gcn^Utefc  OrDnuncj  f>ei>(famficf)  t>crfer)cn  /  Daf*  im  $a((/Da  cin  ©tanD 
j>cf;9Sctcr)0t>cmfc(bcnor)nSy?ittc(  t>utcm>orffen/  bcfcfm>cr(id)cr  Stfctfc 
DiffamicrtroirD/  t>emfe(bcnauff  fctn  2fnruffcn  gccjcn  Dcm  ©iffaman^ 
tcn/^rcccf5crfdnntft>crl>cnfo((cn :  @o  iftDcmnacfMmftamcntmtiD 
t>on  trccjcn  obcjemcft  2tttft>a(D*  tm  tmgdnig  S&itt/  cjcDacr)tem  %cm  bc* 
uamtf  c^cit  folcf)  fcitt  ancjemafrc  (Sprucf)  t>nD  §or  Dcruncj/fur  €.©.t>nD 
^cm^ci)fcr(i(r)cnffammer9cricr)t  fttrjubrfncjcn/  orDenr(icf)cr  Sctf; 
anitifc^cn  /mif  Dem2(nf)artcj/ft>o  crfo(cr)$nicr)tt^unft>tlrDc/  afo  Dann 
Sujcf^cn  t>nD  ftfrctt  /  jf>m  cin  croicj  @ri((fcf^ft>ciactt  auff$ulccjcti/  mit  attcjc 
$ngrer  jfnfnbifion  oDer  SHanDat  cjccjctt3.§.@.  Dcrfclbc»Stoterr£a> 
itm/BcrrpanDtcn  /  oDcr  5ugc(>6ricjett  /  oDcr  Dcren  3torcjcr  /  Dctfc(bcn 
Stib/ipaab  nocf)  ©utccr/  ctjcjcn  cjcft>a(ricjcr  Zfyatm  /  auffcrijafb  9iccf> 
ecwfemt£anD^cDcn5Uft>iDcrnicf;t^anD(cn/t>bcn/  t^un/  oDcr  fur* 
Jtnmmncn/  fclbft  oDcr  Durcf)anDcrc/  ^cim(icf>oDcroffcnt(icf)/  inkiui 
5Saf?  nocf)  ^c^c  /  fon^cr  ficf)  l>cf;  iHccr>tcw/  unn^  t>cfTc(f>cn  Sltt^rra^ 
cjdnf  j(icf>  fdrrigcn  t>nD  bcnucjcn  }tt(affcn  /  a((c$  in  bcfrcr  5orm  cjndDicjlic^ 
^ict t  cnncti/  t>nD  mir}urf?ci(cn/  r  uffr  &@<t>mb  ^itiff/tc» 

BUk  Vidc, 
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Vidc,quxdi)lirapraadQum.39.1tcmquxdixirubRubric.eacftmt)ttrum^ 

ftrrncr  fupplicicrt/num.  4. 

SVPPLICATXIO  FIDEIVSSO- 

RVM  PRO  PROMOTOKIALIBVS. 

iOlgc&orncr  /  k.  <$on  m$m  Dcr  Sltti  (jtcbcpgc* 

N^Jfegttm  ©cttalDobricff  bcgrtcffcn  t>niiDbcftimbt/$cig£.<9-  a(5 
%tft>alD  tcf>  hicrtnn  m  ^utcrtftfni^cit  fuppltcicrcnD  an  /  ft>icficf>t>«v 

fcf>icncr3ar3n^ctraiK«/^^^uD^^Dcm  ^•ci»»^l^ff^e(^wnl* 
ma  ©clt*  fcf)u(Di<j  toorDcn  /  tmD  Dcrofjalbcn  ftc  /  Dic  obbcmdDtc  U  t>nD 
7?.  ncbcn  aiiDcm  fctncn  $nt™  SrctmDcn  Dahtn  fc\w$t  tmttD  tjmnocbr/ 
Daf?(icaufffcinDarttbcrbcfct>c^cnfcbaDli^  ©ctfcbrcibuna/  |tc  ffor  ftcf> 
tmD  fcin  (Trbctt  folcf>cr  ©cltibDcn  $uciitncnimcn/t>uD  fcfcaDfop  ^cdtcn/ 
fiir  fclcbc  ©umma  $c(cbt  tJnnD^urvtivorDcti/Dtctioihtnc^rcrt^ctte 
tmbc^ablt/  tmD  fouft  fctn  cf>c(td>c  ij)att0frmw«  wwiD  ctlicbc  ftniDcr  af* 
fcttic  (frbctt  f)inDcr  (bmc  t>cr(affcn/  tmD  umcivoI  Dic  obgciianntc  ^urvjcit 
auff  gcfcacbto  t>on  %  Dcf;  ©laubcna  gcacu  ifcmc  bcfchchcnc  cmffhcbc 
<£rmmaf)tiutt0c  tmD  £  i>nfKifc(W  jum  £t>ti(c<}cii  /  bci>  Dcr  jcfctjjcn  WU 
tibt)nD^mDcrn5umc^rma(cnaii!ac()a(tcn/  fic  nad>  t)crmo^Dcf;ob^ 
mc(tcn  @cbaDlof;bricffa  fi>rcr  &  cltibD  jubcncmmcn/on  fd>aD(of;  $m)aU 
tcn  /  fo  ift  Dod>  fiXcfa  a((c*  bct>^r  aanfc  imcrfdn<jlid>  crfcf>icncn  /  Darauf? 
Danti  gcfol^t/  Da^  |  k  t>tc  «ar^cn  3tt  ^cr^utttn^  tt?citcr5  ^nra^w/ t?nl> 
fonDcr(icf>Damttficnic(>t^cDrutt^cn/  tmD  fonftatiit>rcm(bc(tmpfft?nD  ; 

£brcnacfd>o(tcnft^^ 
miWDcn(Mcufampt}u^ 

Dic  obbcmcltc  ?£ttttib  i>tiiiD^itiDcr/t>mb®tDcrftattuii^^rcr2luf;ia^ 
tmDDaruntcrcrlittcticr  ^oftcutmD  @cbaDcn/  $u  «cDcj i  ©cbtamp 
t>ctt  ibrcr  orDcnt(icf>cu  Obcrfcit/ncm(icr>  Dcr  ©raffl  cf)afft  3  c.  Dariun  Dic 
^ttfratt)  bc$ttt  t>uD  gcfcffttt/  mtt9?cd>t$ucrfitd>cn/  t>nD  wcrcof  ftc 
fn  2lbtt>cfcn  Sfc  bif;  anf>cro  t>nD  jutn  offtcnnal  Durcf)  ficb  fclbft  tmD  auDc 
rc  bci>Dcn  bcinwlaffcncn  Sfydtcn  /  t>mb  f$rDcrltd>  >?u(ff  Dcfmccbtc  w 
flciflig  angcfud>t/  fo  bat  \  ncn  Docr>  Darftbcr  ntcbta  frud>tbar(id>0gcDci>cn 
oDcr  ;u9\crf)tt)cr^olffcntt>a((cnn)crDcn/fonDcr  toarcn  511 1  fcDcr$cit  nut 
t)cr^cbltct)cr  %mi>ort  abgcwicfcti/  t)itD  alfo  nuit  cinc  0utc  ?ctt  f)cr  bulff» 
UjitmD  rccf)t(ofnjc(a|fcnroorDcu/  Darumb  t)tiD  Dicwci(Da$/anufci)n/ 
fonDcr  cim  fcDcn  orDcnt(icf)09vccf>tcu0cicftattt>nnD  wfjolffcn  rocrDcit 
foll/fo  ift  Dcmnacf)  au  &  ».  t)on  ft>c$cn  obcjcDacbtcr  *?crm  fcupplica» 
tcn  mcin  tmttrt&dnig  ^itt/\\c  wdllcn  bci>  ob$ctad>tcn  ^iiD  fcincr  0. 
hcimaclaffcncn  tyticn  /  fampt  t>nnD  fonDcr*/  Durd>  notturfftt^c  pr<v 
motona(  t)nD  55cfclcf>bricff  9iiiJDid(icf>  tJcrfugcn/^ncn  Dcn  t>tclgcnamt> 

tct\ 
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tcn#crm@upplicantcnincincr  bcnanntcn  furfccn  %tit/tiad>  *8bcu 
atirtrorf  ung  folc^c^  ^ct>fcr(ic^cn  ^cfcrc^a/gc^cn  t^or^cttantitcr^ttt  tb 
twD,ftinDcr/ju2(uf5fti^ 

QkbAmuf?  mit  gcbfir(icf>cn  ^aafar^ung/tmD  fottft  ftcita  #u(ff  twD  <£p 
pcDition  fttrDcrltcfa  aufrtrdaJicba^iccfjtcn*  tmD  Dcffdbctt&rcctttion/of^ 
ncaUc  fcrmcr  SBciacrung/  2(ufffc()ubtmD  ^Scr jug  Dcr  (Bcbtir  tmD  Ttct* 
tttrfft  ttacfj  jut>crf)c(ffcn/twnD  tu  Dcm  aKctt  nicfjt  tmgcfyorfam/fdumig  o< 
Dcrt>crjfi0t*a jucrfcfKincn.  ©amitnicfjtnotfwrDc/ Dcrfcalbcn in lub* 
fidiumn)citcr6ct)Dicfcm^ct)fcr(-$ammcrgcric^t  SHcc^tUc^  anfucfjcn/ 
fcicr  umb   ©.  in  bcflcr  §orm  t>ntcrt^4nt9(tcf;  anruffcnfc 

3fl  nocfj  jur  ?cit  ab^cfc^a^ctn 


crmcr  Unm$  wt  gcfciKixncrt 

anfucfiuns&m&ftccfct 
£%6orncr /:c.  Sfaff  ba$  af>f$l&$iQ  ©ccrcf  t>le^ 

fcr  f)icbct#c(c£tcn  @upp(icatton  /  bcfinDcn  €•    auf;  Dctt  £ic* 

 bct$c(cgtcn@upplication  tmDft?  ifTtucu  gmtgfamShtjcig  tmt> 

5&ctt)cifun^bcfc(x^cncr9icformation  twD  Shtfuc&tmg  tmtb  fyblff  Dcf? 
JKccfctcn*/  Dictt)ci(  Dann  Darauf5crfc^cint/Da^Dic@upp(icantcnau^ 
$r  fclbft  tmnD  Dann  Dcf?  Uaucf)  cinn  crbartt  9\f)at  Dcr  @tatt  %  ^cfc&c^ 
hctt  <£d>rctbcn  tmD  2(nfucf>cn  f  citt  5?Mff9?  ccfjtcno  ^abcn  magcn/fo  bitt 
2lnwt(D  in  Supplicationc,  Dictt>ct(  /cDicStirDcrungjum^c^tcnnic* 
mattD0cttj4flcrtft)crDcnfo((/:c. 

m  (?inD  Dtc  bcgcrtcn  'promoto* 

riafcrfdtmt. 

Promotorialcs  in  cafu  protra&a: dilatacuc iuftitias contra  Rcum  im  mediate 
impcrio  fubicdtum,  ncglc&oprimxinftantiaefiuc  Auftrcgarumpriuilcgiofta- 
tim  pcr  viam  Gmplicis  qucrclar,atquc  ita  in  prima  inftantia  in  Camcra  impctra- 
npo{rcfupradiximus,(icutctiamaliasiurccommunircccptumcft,vtis,cuiiu- 
(luia  vcl  ncgligi  tur  vcl  differtur  a  ludicc  fuo  immcdiato ,  Magiftratum  illius  Iu- 
dicis  fupcriorcm  adirc  pofiit ,  ab  coquc  pctcrc ,  vt  Iudiccm  inrcriorcm  ad  admi- 
mftrandam  iuftitiam  compcllat.AW^.  vt differentes  ludiies  S6.cap.i.cap.2Jeexcept. 
tkr.6.  ParisJe  Put.in  trac7.de  Synd.ver.Syndicatum.&feq.BarteLin  l.vltffJeappcl.recip. 
hiiinLvlt.CjeJentcnt.dr  Interlocut. 

VtautcminCamcrapromotorialcsobtincri  poiTint,fcqucntiaobfcruar« 
oportct  rcquifita.  Primum  vt  is.aducrfus  quem  pctuntur,Iudcx  impcrio  immo- 
dittetubicctus  hz.part.2.ordtn.  tit.  26.  inprinc.  Secundo  vtnarratis  fupplicationis 
inferarur,quamdiucoram  ludiccillo  infcriorilisagiratafuerit.Terriorcquiri- 
tur,vt  pro  promoucnda  fiuc  adminiftranda  maturandaquc  iuftitia  inftitcrir. 

Caucrum  ctfi  mclius  &  cautiusagatur.fi  documcntum  rcquifitionis  &:  pro- 
craftinationis  vnacum  fupplicationc  cxhibcatur,  idtamcndcncccflitatcnon 
rcquiritur.idquc  pcrRccctf.Vifitat.de  anno50.§.p«t)nac^I)fm/ip.&perCon- 
*  ^    ^  CL  ftfcurio- 
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ftitutionem  Tmpcrij  in Comitiis  Auguftx  Vindelicorum  Anno  66.  habiti*  pro- 
mulgatamf0§.<iftacf}t>rm-  Quodfi, infinuatispromotorialibus.fortccxcxccu- 
tionciilarum  vcluticx  rclationcnuncijapparcat,  Iudiccm  illumiuftitiam  dc- 
ncgaflc,^/ tradit Scbvvanmann.  Ub.  t.  Pr0ceff.Camer4l.cap.  ip.num.2.2\ii  poftfa&.mi 
cxccutioncm  promotorialium  ludcxnihilominusintratempusipfi  inpromo- 
torialibusprxfixumiuftiriam  nonadminiftrct,vcldiutiusdirTcrr,tuncciadfup- 
plicationcm  cxtraiudicialitcr  cxhibitam  Citatio  fupcr  dcncgata  vcl  protra&a 
iuftitia  adprofcqucndam  cauifam  principalcm  in  Camcra  dcccrnitur,  idquc  fi- 
nc vltcrioh  poft  infinuationem  fa&a  rcquifitionc ,  &  vt  maximc  nullum  docu- 
mcntumdencgatxiuftitixexhiberipoflit,  idcppcrcxpreflaordinationisverba 
fart.2  .///.2*quxitahabcnc.  ^Doitltf  tttfH  foktjrmDcr  ^iUicbfflf  nacfjbcgrgnrt/aucfj 
Darncbcn  Dic  2lrmcn  partf>f  pcn  mif  »bc  rfld  fjTigr  m  &oftcn/fo  $rcm  ubcr  bcfcfic&cnc  fyo 
fut  ion  folcr?cr3vVqui|ition  r)albrn  auffecrjcf/nicfot  bcfcfwrrf  rocrDcn:&lI  birtfilrf  cr  cm  jr/ 
Drr  ^urfurfl/  ftiirfi/  <5tanD/oDrr4$brrrcif/Dcm  obaanclfrr  C0?affrn  Promotorialcs 
rrrfunot  onD  rin  ma(  infinuicrt  tocrDrn  in  £>cit  Drrfclbta,cn  /  ofyi  tvnurc  Dvcquifition  oDrr 
v£rfucljcn  Dcm  flagcnDcn  Dvccfcfc  110  $u  wr^clffcn/DcrDJic^fcroDcrOvccttetagiticr; 
ncnncn  twtDan  ;ufc&rn  /  t>nD  fonff  3nnMt  onnD  orrmtfa,  Dcr  ^romoforialn  ju  hanDIrn 
fcf>il(t>ig  frpn.^nD  Da  folc^ce  Dcr  }5f  flatt  nicf>ebrfcr>f  Bc/fell  af^  bann  bmi  naaettCcn  iiluil 
anDrm  (fammcrgcridjt/pngcac^t/ob  glctctj  fcinc  trcitcrc  33rfunDt  Dce  vrrtorujcrtftt 
Ovc  ctjff  neplrbractjt  touVDc/$u  Ovrcfjf/toic  ficfj  gcbilhrt/orrrjolffrtt  torrDrn. 

Minimcigiturrccipicndum  cfieputo,  quod Mjnfing.cent  .s.obferu.  $6.  his 
vcrbis  ita  fcribit.-  Quando  quis,  inquit,  in  Camcra  obtinct  htcras  promotonalcs 
ad  conicqucndam  luftitiam  aducrfus  Principcm  vcl  alium  ftatum,  tunc  poft 
lapfum  tcrmini,ctfi  docucrit,  promotorialcs  Principi  vclftatuipcrnuncium 
Camcrxiuratum  vclIcgalcmNotariuminiinuatis,  nonfolctdcccrnicitatioin 
Camcra  cx  capitc  prouacta:  vcldcnegatxiuftitix,  nifidoccat&allcgctfcpoft 
inlinuationcm  inftitiircapud  Principcm  dc  iuftitiafibiminiftranda,  &fipoft- 
ca  in  proccflii  rcquifitioncm  nonprobaucrit,  rcmitrcndacftcauflaadpcdtio- 
ncm  fiucauocationcm  illius  Principis.Ita  mdicando  fxpcdcfinitum  cft,&c« 

£xprcfi>c  cnim  hxc  rcpugnant  prxallegato  ordinationis  ccxtui,vc  qui  poft  in- 
finuationcm  &  cxccutioncm  promotorialium  rcquifitioncm  vltcriorcm  nul- 
Jam  rcquirat  dc  ncccflitatc,  vcrb.  onn  torifrrr  Dvrquifuion  oDcr  (Sucfjm.  My  n  iingc- 
rusauccrodcncceflitatcrcquirit.  Deindctcxtusordmationisdocumcntumre- 
qui fitionis  vcl  dcncgarx iurtitix ,  vt citatio fupcr  protra&a  vcl dcncgara iuftitia 
in  Camera  obtincri  pollit ,  dc  ncccflitatc  non  rcquirit  vcrb.  onjjcarljfct/  objjlcicfj 
fcmcrofifcrf  93rfunDtDc^ofrtofigfrtfn  OvccJjfcnefilrbracfjttpurDc/  Mynfingerusau- 
tcm  documcntum  lllud  dc  ncccfli  tatc  rcquirit. 

Ncque  obftat,  quodicafxpciudicandofuericdefinitum,  vtfcribit  Myn- 
fing.Pnmumcniminccrtumcft^Qitaiudicatumfucritin  tcrminis.vtloquun- 
tur,terminantibus  iftiusquxftionis,  inquanosvcrfamur.  Dcindercgcrocgo, 
toticsitaiudicatum  fuiflecontraprxdi6tamordinationcm&:proptcrcafcntca« 
tias  illas fui flc iplo  1  urc nullas.  Tum vcro quis ncfcit non cxcmplis  rcbusquc iu- 
dicatis,  fcdlcgibus  iudicandumcirc^r/^/./w/.2V;^/.  C.de Sentent.ejr Interloatt. 
omn.ludic.  Quid?  qu6d  Mynfingcrus  ipic  fibi  jn  hoc  contrarius  fic.Nam  in  centj. 
*^T*./7.circahocconfuctumcircfcruaricaIcmdiftindlioncm  fcribit,quodni- 
mirum  aut  dilata  fit mftitia  pcr  ncgligcncia  Magiftratus  fiuc in cognofccndo  fij 
ucincxcqucndoaducrlbsfuosfubdiros&  tunciolcnt,inquic,inCamcravcpIu- 
rimiim  dccerntpromotoriales  ad  talcmncgligcntcm  Magiftratum  .quasctiam 
fufficitinfinuariablquc  vltcriori  rcquiiitionc  :aut  pcnitusdencgata  fitiuftitia, 
&  co  cafu  decernuntur.inquit  Mynfing.proccflus  &  citationcscont raiubditos, 
quia  ludcx  pcr rcrtiam  dcncgationcm  pcrditiunfdictioncm  Auth.Statutmmibi- 
tfue  DX^.C.^^/^/.fi^C/rr.Ecinhoccafurcquiritdocumcncum.Facichuc^quod 

GaiL 
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Gail. ctiam  ita  diftinguit./. objer. 20. num. 7.  vbi diffcrcntiam intcr protra£tam&: 
dcncgatam  iuftitiam  obfcruandam  elTe  fcribir,  qu6d  primo  cafu  promotorialcs 
pro  adminiftranda  iuftitia  intra  ccrtumtcmpus,  altero  vero  Citatioadprofc- 
quendam  cauftam  principalcm  in  Camcra dcccrnatur.  Etfi  in  cafu  dcncgatx iu- 
ftuir  vt  citatio  obtincripoftit  in  Cameracxprefse  rcquirit  documcntum  dcfa- 
£ti  dcbitarcqmfitionc,  &:  fubfecutadcncgationciuftitiX(V.t9^trr«.^./;»m.2.in 
promotorialibus  autcm  infinuatis  non  item.  Et  harc quidem  diftindrio ,  vt  quae 
vcrbis  ordinationispcromniaconucniat,  omninofcruaridcber.  Nam&ordi- 
natiO(V.^.///.^<f.vtcitatiofupcrdcncgataiuftitiainCamcraobtincripolfit,taIc 
documentum  requirit  vcrb.  2)af?  3Cfdjf  funDtllcfj  rcrfagt.  Cauerum  quomodo 
poft  faftamcxecutionera  promotorialium,&  non  fa&am  dcbitam  intra  tcmpus 
in  iis  prarfixum  Iuris  adminiftrationcm,fupplicatio  pro  citationc  fupcr  dcncga- 
ta  Iuftitia  in  Camcra  formari  dcbcat ,  vt  co  clarior  illorum  >  qua?  haclcnus  ditta 
funcpraxishabcripofticcx  Chriftophoro  Schvvanmanno  ProceJf.CameraLUb.j. 
cap.2  o.pag.  mthi.  122.  huc  tranjfcribere  pUcuit. 

Jmmfcittigc  svpplicatio 

PRO  CITATIONE    SVPER  DENEGA- 

tA  IVSTITIA. 

Ccfartr  Wgcr  Surft/  5vcm^a^  SS?a/c(l^ammcrricf;tcr/ 

gnaXqcr.r)rn. 

Ztiauff  »nffttn<utia;anruflFfn  Hnwalto  cx  ofhcio  ;fon  $uqr  orbno 
tcnarmc  n  9)ton*3.  o&n  Idngfi  toiocr  ffinrn  qndDigfirn^anD^urfifn 
mid  S)mn  /  %crm  2B.  :c\  #fr»03nt  m  93at>an  tmo  fccro  J.  (*n.  J^crm 
SdrVfonnDftfqirruno,  Promotorialcs  gndM^frfrtnntvniiDmi^ft^fiU/irfl^fiJUf^ 
rc^WaffiqrroiD  qt  buhrrnDcr  3Bcif}  Durcfe  nncn  oce  &cpf.  £ammfr«ric&»  «r  fthwor* 
ncn  ^fpbotfmofrftotart  tnt  frrquicrf  toor&rn  /  toil  auf?  bc  pliar  nDc  r  £opq?c  n  Promo- 
torialium  lucra  A.bfSficfjnrtaufa^brtfbfnfr  (frffuttonjUfrfc^n/vnDakrauryfnn 
cmiftdnbige  flofftg  2nnalfcn  xmb  <5oUirificrrtt  /  auf  I?  fljrcn  $  .©.r  £  rficr,  f  qrtfuitf  5u> 
fdff  $u  ff  inrr  Okc  djfe  <>Qrrr}c  fffunq  o&cr  2tuDicni?  fommc  11  mda/n/  fonoc  rn  alljcif  mu  ocr 
gcbf  icfjcr  9Grttrd|tunq  onD  (citficr)  cidmiicfyr  Hbwc  iffuna,  oaruon  abschaltcn/  ono  [ucr? 
Durrt)^mj3irtl?tIo^i(lfUfn3orDrti. 

SCann  Dann  Dtcff9aUfoob^fmdffnau^an^fnfn  firnfcrficljcn  promofonafn/ 
tarinn  innc  rhafo  f  ina  grtoifff  n  g?cit  Srdjf*  *uuc  rhr  iffc  n  qcboucn  roorDc  n/ganiyutoiDf  r 
rnnOsufnf^fgfn/  vnDDfmnad?  ocrmdq  ocr  flcofcrlicfjcn  ^ammcrgchc^te  4>Dimn$ 
part.  j.tit.2<f.auff  rc  c  r)f  mdfftar  bc  rfclbftt  £rff  ution  /  bcn  folcfccr  qc  ffott  br  fcfjrorrtrn  onnD 
Ovc  cfctfofj  gf  ffr  Utf  n  Pwfonrn/iu  $c  djf /wu  fidj  qc  btiBrf/oon  S.&.x>m)oiffc  n  tofrDf  n 
fctl/auc^iurifHic^iorationcdcncgataciuftitixfunbifrf, 

3Uaifl 2mralD0armrn  bcbrangtcn/vnb  DirffctlofjqffWlffn  ®lan*mmh&m$ 
focbfff  t(Tta^iff/)Bmf  roibfr  fioct)qfDact)tfn  ff  inrn  ^ulWgcn  ^frrn  vnnD^an^feftlrftrn/ 
bcrrn  m  ^rreo^fn  in  ^.Drro  5-  ®  •  Otiif  r)f  vnnD  OiraK  mn^  ju  3)?  .»nt>  DannJ).e. 
wtt>C»fnfn  ^anDriffjfrtau^.CitationcrafuperdcncgataiuftitiagnaDigjUfr^ 
mif  juthc  ilc  n.  ^}if  rtlbrr  <£.    ©•  ^ct)  2(Df  (ictj  miltrifr)f  rtlirt)  3lmpf  vmb  93crjdf 

fww0vfcr>tfno/ontfrtr)dni^3f^  .    .      L  A 

Exhibita  z3.Maij.Ann0  &c.  97.Dccrctum,fif4nnt  m  confilio  i7.Maij  An- 

Quomodo  Promotorialcs  ipfar  proptcr  protraftam luftittam forman dc- 
bcant,duasformulascxcodcm  SQhvvznmznnoUbr.i.PrQceJf.Cameral.cap.ip.nu- 
mer.n  .pav.mihi.  t^.huc  transfcrrc  vifum  fuit. 

Q^t  SVPPLI* 
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SVPPLICATIO    PRO  PRO- 

MOTORIALIBVS    PROPTER  PRO- 

TRACTAM    IVSTITIAM.  M^H 


kbtct 


0*it)tirl^cr  Sflrfl  /  SWm.  ^cttf  »?a/c  fl  £ammcrri< 

@n40tger^frr. 

8-  bringrf  ©pnDiciie  c  inr  0  abarn  Dvt}af$  Dro  firpligrrt  DWdjo 
€>fatU.  fciamif  ontmhdnigftdjcn  oor/Daf;  anaoom^Dd  im  ianDc  ju 
4.0.X$ii£.£rbgrfrffrn  /  gandfrm  fanan  #a:n  ^pnnapafnih^t 
Sorff 5).  Dannu  ftr  £  od?fttwD  ficDrfc  /  audj  om  n  i  modam  i  u  rildiccJonem^oatAjc' 
faHcn/onD  a(*  >t>rc  ^nfattwnrn  anrn  ^irfdj  onD1}?  . /DinDc  lcbcnDig  auff  >r>rc  m  ©ru  nN 
tntD  ^oDmgrfangrn/  omtDinrinrn  €5pirfaocrfcfilo(fcn/  b$ftc fofcfyc  £\ipfurjt)rrm 
•f)rrtrn/(3pnDiri  priMi?aln/an$<:Wnbi$ct/hM  grmc  Ita  XDrn  ^picf  cr  mif  ctncr  ilvi* 
gamingrn  abroct)cn/orr  ^irfct}  onD  Dtr  07.  JptnDcabarlrtba/  Dao  ^ilDprdf  auffDcf? 
QMdjfcnmaftcro  ^Bagrngrlrgf  /  onDDauott  tn  fcinc  (^aoarfamonnD^off  i.  bringrn 
faffat.  ^or  folct)rfanr  bra^ngrnr  (^aoalf  onD  3niurtru/habcn  <5pnD»a  J)rrrn  ^PtStcU 
palngcmrlfrn  Xtn  Drm  -rjUanDgaicfy  *u  2>.onD#rr6ogcn  3  3.  $u  ip.  tf.mtt  3tor)fc 
vorgrnommai  /  onD  ob  trol  Cicatio  onD  )>rocrf?  trtDn  jfwrn  aufjbrarfyf  /  aud)  Libcli  us 
imnD  accufacio  contumaci*  proDudnf  /  onD  alfo  Dicff  (Sactjciflan^ingig^cmacr^ 
*DorDru.<5o  tfiaorr  Dodj  1  is  nid>f  ronf  rftirrf  /  nodj  Rcfpolioncs  obcrgrbrn/oif  I  rornigrr 
Iuramcncum  calumni^  a/fcf>roorrn  roorDat/fonDrrn  twil  Dao  djf  frffrn/aud?  rot* 
Da  Dir  Oronung  /  ongaouj  grljalf  rn  /  fo  nimbt  Dafjrr  ^r  flagtcr  Dtr  9L)rfad>c/  Dic  (Sacfcc 
auffjufcalfrn/onDliccm  $u  profrahirrn/fnnmaffai  Dann  onD  nodj  bitjauff  Dtrfr  CfunDc 
tirfrlb^r  protrar3irrftt>irDt/  alfoDa^rraua)au^rpnbradjfr  3frufafion  Concumaci* 
niajf  ano  anftoortrn/auct)  nodjjurgat  mdjtafaunt  rocrDrntotuV  onnDlalfojbrplDirfar 
9>rofraaion  Dicfr  Cocroucrfla  tool  ad  infinicos  annos  auffgrjogrn  toaDrn/  onD  (Spn* 
Dta  ^5rrrn?>nncipaIn3Crct)f  lofj  grfaffcn  roaDrn  f dnf  rn/toir  Dann  i  pfo  fa<2o  DarDurd?  Dic 
dencgarioluftirixglad?rpngffu^rt/o«^ 

fcicuo$u  flagat/fo  §at<r  ftdj  Dodj  biUidjcr  fupcr  protraorionc  ui  brfr^torftrrn. 

3f?Drmnact)  an  (£.$.©.fcin  ^pnDtritorgrn  fanrr  #rrrn  9>nnnpaln  onfrnftdmgc 
®  iff .0.  tooltrn  tftmr  an  t^ddjfefDactjf  r  ^dnigl.  C9?afrft.  onD  ^rr^og  3. 2l$u 
aud)  Dao  gan^r  Collcgi  u  m  Dr^  J^^anDgrna)fo/fampt  onD  fonorro/  a^tdDiglid)rn  Pro- 
motorialcs  in  communi  forma  adcxcitandam  iurifdidtioncmdominorum  lu- 
dicum  afrnnrn/oarmit  in  Dirfrr  (Sadjcn  fctjlrunig  oafahrat/  grfproct)rn/onD  ^pnDtd 
#rrrn  Prinapalrn  ;u  Dr^  grfprodjrnrn  93rtftrilg  ^rrrunon  grlangrn  f dnnrn  /  hirru*  bcr 
<55.©.milfnct>taIict)o  3lmpf  in  brfla  3orm  onfat  hdniglidjrn  anruffrnDr. 

Exhtbita  in  Confilio  i.  Aprilis  Anno,&c.^7,Dccrctum.crf4tUtf  in  Confilio?» 
Aprilis,Annoj&:c.97. 

SVPPLICATIO    PRO  MAN- 

DATO   EXECVTORIALI,    VEL  1N 

EVENTVM   PrOMOTORI  ALIBVS. 

Cf*ft)firWgcr  5arf?/ SWmifcfrr  $<t>f<rti(f}Waic1iat$am 

mancf^tfr/gndDigfr  Jprrr.tr. 

^i?^bnngt2lnroalDf  ^.auffDaoffftignt  Dat  2.Scptcmbris  An- 
no.if  O.frgangfnrrbrpIigfDrr  93rttVtl  mit  3.brKid)nrt/ortfrrthdnig  fup^ 
pIiciarnDf  fur:4>b  rool fr m  prmdp.brp  nnc  abarrn  OCaljt  Drr  @fatt^.oin  ^crhrlffung 
0f  buraajcr  ^rrcufion  frmfo/mdif  aucin  brp  (g .  g     v'nt>  au)irr  am  (octyftfKferm  tia>* 
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f<rlicfcm igammcracricfit  / fonbcrn  audj  vor  ctlichm  vnb  x>icl  3o£rrn  /  in  Drr crficn  vnnb 
mbcm  jnflani?  laut  bcy$clcQtcr  vntcrfchicblict}  Qlautevilrbigttwnbvitomimtr  SOr* 
$cil/mit  ^fiantrrf/frtangfrn  'Xccfycn*  gcgrn  wtDwiDrr  'P.&^nfidnDigangf  fucfef  wtD 
mgfaltm/  tfcicfyvol  vbcr  bffdjrftrnf  v>iclfdlti$  OCfquifiriou  vnnD  ZntnahtmtM  fcint 
wkctUdfc  Stfdnjtr  jjuna,  anqcbcutct  Wrthal  criangcn  mdaat. 

y&ctt  Dann  m  allf  n  OCf  djf  rn  twff^fri  /  Daf?  rin  /rgltcf?  98rt?wl/  fo  in  rcm  iudica- 
tam  rrgangfn/Dr  r  £rrcufion  manDifrt  nxrofn  foU/aucf}  tvcni*  $ruc$f  brm$t/fo  bcrfclbi* 
*mm't  grbilrlicfc  93offfrfrfung  ocfc^f/onDabfre^.^.oban^frfgre^rff^ilvim 
dehnmux&af/  cum  paria  finr  non  ficri ,  auc  non  nre  ficri.non  appcllarc ,  auc  non 
dcbito  modo  appcllationcm  profcqui  nullos  impecrarcprocciTus,  autcorun- 
dcm cxccucioncm  negligcrc ,  &  non  rc6tcinftitucrc.  Qarumbaucb J.  Da* 
Procla  ma  onD  CSuffm  m  Dif  frr  ©acfefn  tptDrr  Hmvalbte  Prinripafn  in  angrrrgrr  r  93r* 
tfyil  aDgrfcr)f  aaat  /  aurfj  oftnc  Dae  /  Difff  @ac!j  an  jjjrr  r  fclbflm  dcfcr  c,  wtD  von  avvcUam 
tcn  ffiuc  rcfticutio  in  intcgrum  bif,  anfjrro  Ofgfrf/onDfrf}a(ffn  toot  Drn. 

%l&  gcfangf  Diffrrn  alffm  na$an£.fr  ©.amoafofoim  9?amrn  tJntiDanflatt 
oogfDacfctefcinco  PrincipamonffrtrjanigonDhoct^flfirtigf  <£itt/  DicfrfoftoduVninan* 
fHjuna,  obrr$rhfirr  'vOmbfttnDcn  onDapaffctyaacncr  vfrfcution/  frmdffm  %  auf?  hocfy 
■Xbclictym  milfricfycrfi$rm  ZmptcinScyf.Wanbatmitcincrnamfofftcn  qmurrlab* 
imPfmroiDfrDmOtr)af  Dfr (3 tatt  Xin  communiformao^tdDig(ic^frffnncn/  oDrr 
«br  r  auff  Drn  tmucrhofffcn  $all  /  Da  folcfy»  <$rgfrn  nodp  $ur  grit  nicfjf  flatt  fubrn  foitc/ 
«of  f  tirff tigr  Promo  torialcs  ounD  ^rfr  frrjbrifff  ju  fdrDcrliffcrr  »nD  omodgr  rudjr  r  (f rct 
cmou/in  c  rflcr  3nf?an*  rrgangfnrr  93rt{>fif/gndDiglicfc  DfrrrnifmonDmittnfilrn. 

(£.3.©.jjocfc  aDffidjmifmcfcfrrficfc  HmpthdcWc&Skiffctm  93nwtjuiia/cif  an> 
r,ufff  nDt/onD  omb  fdrDertiffc  rrfprir  jjlicfj  £)ccrct  Uttcnb. 

'vOritrrffdriid  ®r  fjorfamrr- 

I.CI.ProcuratorcaucnsdcRato& 

mandato  flr.  manu  propria. 
Dccrctum 3ft  Daogrbrffrn  CSttanDaf 
frfannf  in  confilio  2j>.Nouembris 
Anno&c.  ij^o. 

S  VPPLICATIO  PRO  CITA- 

TIONE  IN  CAVSSA  SIMPLICIS  Q  V  E- 

RELiE   IN  CAVSSA  IniVRIARVM. 

Jj^Olgcfjorncr  /  x.  ©cmnad?  m  6ci>t>cn  ©ctfthc^cn 

an^crttanfcmcn^rcn/@ut/£cumut  t?nD  @fanD  5ufcf)m4^cn/noc$ 
ctncm  t)bcr  &cn  anDcm  @c^m^6ucfxr  au^gc^cn  jtilaffcu  cr  (au6f/ 
fontan  foto  t>ci>  ^o^cn  tycnm  i>nD  ©traffcn  t)crbotf  cn/abcr  Da^  tm* 
6c^a^t  ^at  ©raff  Ut)on  tn  t)crfd)tcnctt  %  3a^r  mtcl)  ntcf>f  allm  trt 
fonfcr  aud?  tn  Dcutfc^cn  SanDat/Jum  h^cf)(lcn/fo  t>tc(  an  /t)mc  ^cfw^ 
fat/an  mcincn  ^rcn/gutcn£cumtu/gcf(^mdc6t/t)bcr  mic^cin  offcnt^ 
lify  ©CvHmObuc^  ( De£  €;cntplar  tci)  ^tcmit  ftirbringc )  publtctern  Dnnb 

ft  j  aufoe* 


Din 
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aufocfycn  (affcu/fcincr  anDcrcr  gcf?a(r  t>anu  mic!)  fcamtt  jufcf)m%n/to 
n>clef)cm  &vaff  %  fd>mtyM)  am  s.^3(at/  pag.  t .  tmt>  t>bcra(  t>ttrcf)auf5 
nticf)  (ft>icft>o(  tmbil(tcf)  tmt>  roiDcr  ©runto  c£r(ofv  f  rcttrfof}/  tmnt>  ftgcl< 
(o)?/cin6cfjc(m  tm^ofwicf)t  mic  fcait  fo(d)  tntD  t>crg(c(cf)cn  tnrifittfty 
Ut  an^crcgtcm  <Sd)mdf>bucl)lcin  juftn&cn)  acfcf)o(tcn/  t>nt>  Dajfcfb  auff 
mtc^jttbrttt^cn  crbcrrcn /tm  icf>  ofjncKufmt  $uret>cn  mctnc  ZaQC/ivk  cu 
ncm  c()r(icf>en  32it>crmann  $tcmbt  t>nt>  ijcburt/^crbradbf  /  t>nt>f)icrobcu 
cr jc()(t  c  >/urien  t>nt>  S cbmacfyfampt  t>nt>  fonDcr*  ju^cr^ctt  tmt>  &o 
mtitgc^ogcu/WctricrccbfiftgcgcttcrmcItcu  ©raffcn  %  aufoufW)rcn 
D^tbcn^/mtrDcf^aJbcn^cnQraffcn  7i.  ^ecOttnottfirfftiij/  tmD 
mvcii ©rafftt  wtfcnn  aHcrgniiM^frcn  ipcrm  /  t>cr  £c»fcrlicf)cn 
icfuxt  otyi  Wittcl  t>nfcrtt>orffcn/  *  aucf)  m  Mcfcm£crfcra$m$ani' 
mcrgcricf)tmir /ate  t>cr  nicf)t  t>on  t>cr  9iitterfcf>afft  gcboru/^tt  Kccf)t  $u< 
ftefccn  tocrtnfy  gemcincr  9?ccf)t  fcfnifoig  /  nnc  Dann  fokt)$  aucf)  htrcfr 
:JWm.  £et>f.  Wa/  £j)urfurftcn/  §ilrftcn/  twuDgcmcmc  et4n&c&cf* 
f>ct)(i3cn  SHcicfa  Cifttatorn  t>crort>net  t>nnt>  ^cfdcbgcbcit/  ta£nt<ttt  i 
"pcrfoncn/fomcf)tt>ont>cr  Kittcrfc^afft/  cjecjen  (Braffen  tmnDanDcrtt  1 
t>om  2(Dc(  $u(janD(cn  fjabcn  /  fttDuncj  an  D$  j\  ct)f.  gammercjcricf)f  cu 
t  cnncn  foU/ft>ic  Damt  bifljcro  in  cj(eid>cn  S^lcn  auff  Dcr  Partfjctjcn  %u 

^a(tcn/£aDuttgt)nDanDcrcProccfVcrMttntft>orDcttftitD/Ccro^albctt 
lancjt  an  &  ©n-  mcin  cjan£  tmtcrtythtig^&ftt  /  t>ic  ft>S((cn  mir  cr$c  Wtcr 
£anD(uncj  f>alb  cin  fttDuttcj  tt>iDcr  ©raff  %  (n^cmcincr  bcftcrgorm/ 
#laf5t>nD<jefra(t/  cjndDicj(icf)etfemicn/  t>nD  mir  3tcc^t(ic0^t4lffnic!)t 
t>crfa<jcn/  <?.  ©.(>ocf)  SlDef  ict>/tc, 

*3(ud?wrDicfcm5^  Di£tum  cft  fuprainAuftregis, 

Comitcs  a  ciuitatibus  tam  impcrialibus  immediatcimpcrioiubic&is,  quam 
municipahbus  qua:  mediacc  imperio  fubiiciuntur,  &  a  nobilibus,  iis  tamcn ,  qui 
mcdiate  impeno  fuppofici  funr  (dc  quibus  intelligcndus  cfthocloco  Autor, 
dum  Nobilium  mcntioncmfacit.  Comitcscnimaducrfusnobilcsimmcdiatc 
impcriofuppofitosprimaiinftantia:fiuc  Auftrcgarum  priuiIegiogaudcnt,vc  fu. 
ora  in  Auftrcgis  cxphcatum  fuit,  &  fimcit  ordinatio/>«r/.«?.///./. )  &:  a  quibufcun- 
quc  aliis  mcdiatis  ctiam  rufticis,quacunquc  conucnicndi  fint  aclionc,in  Camc- 
ra  ftatim  pcr  viam  fimplicis qucrchein prima inftanriaconucniri ,  camqucqua- 
litatcm ,  vtquae  Camerar  iurifdidcioncmfundct,  infuppIicaCionibusnatrario- 

portcrcaliquoticsdiximus,ficut&:abautorcnoftroidpulcrehoclocoobfcrua- 
tumfuit. 

Cxtcrum  quia  hoc  loco  fupcr  adtionciniuriarumproccfliispctuntur,  &, 
proh  dolorlinhaccffaetamundifcncctatantafcfciibidoiadaccalumniatorura 
&  fycophantarumquihominisfamam  (quanulluscft  thcfaurusprcciofior,  vc 
qui  inxftimabilis  fic,&  iucundum  odorcm  fuauitatis  tribuar.  BaU.ml.  /.  col.s.C.dt 
confrff. Vfquc  adco.vt  fama  &  vi  ta  pari  paiTu  ambulcnr.  Uuflathque  DD.jf.  de  Mmu- 
mtjfvmdtfl.dcmc  f  hconinoarrodunr,&indifcrimcn vocarcconantur,arquc 
ade6  homincs  pra?ftanttlfimi  a  viliilimis  quibusquc,  atrocifiimis  fxpc  iniuriis 
airlciuncur,camqac  ob  rcm  diucrfa  nonnulla  iuris  remcdia  prodica  funt,hai 
auacftioncs  fubfequcntcs,  vtquarum  in  praxi  quotidianafrcqucnciflimus  vfus 
ut,  inprajfcnua  difcuccrchbcc. 

Prim^ 
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Primo  quidcm  quid  inrcr  rcmcdium  Icgis  diffamari ,  &a£tionem  iniuria- 
rum  inrerfic,  quia  &hxc,  &cxlegcdiftamancondie'rioad  Scacumhominis& 
honorem  tuendum  & fartum  rcttum  prxftandum  deftinantur. 

Secundo  an  fi  cx  lcgc  diftamari  acl  um  fir,  adtio  nihilominus  iniuriarum  in- 
tentari  poflic. 

Tcrcio  vcrtiin  a&io ad  rcuocationcm  ini u rix  fit ciuilis,  an  vcr6  criminalis. 

Quarto  an  ex  criminali  iniuriarum a&ionc  Iudcx ad  pccnam  mortis pro- 
icdere,&fenccnciafuaReo  fupplicium  vlcimumirrogarcpoilir. 

Quinc6quiainiurixa&ioannoprxfcribirur/^//w»r0/7//tf^^^ 
hoc  ctiam  vcrum  fit  de  iniuria  fcripta,  &  num  annus  hic  vcihs  fit ,  an  vero  con  ti- 
nuus. 

Sexto  an  is,qui  nocentem  de  deli&o  aliqu  o  infamaui  cpoflk  iniuriaru  m  aclio- 
ncconueniri. 

Quod  ad  primam  quxftionem  acci  neccenendum  eft  alicjuem  honoris  fui  ad- 
minucionempati  vel  pcr  derra&ionem  calumniofamapcrre&direcleanimoin- 
iuriandifadcam.quam  $WrGrxci  appcIIanc.///^r//K-.  titu.Inftit.de iniur.  vcl  pcr  dif- 
famacionem  calcm ,qux  fit  indircclc  &  pcr obliquum,in  qua animus  iniuriandi 
manifeftcarguinonpoulc.  Aducrfusillamaclioiniuriarum  paratacft,aducrfus 
hinc  lcgis  diftamari  bcncficium.  Ica  hanc  diftorcnciam  tradic&  multisediflc- 
ric. Bartolom.Blarer.  inlegU  dtffamarirepettt.inargum.  etufd.  nume.j.  ejrs  Deinde  actio 
ini  uriarum  dacur  cancumin  cafu  honoris  &  cxiftimationis  \x(xjot.ttt.  Digeft.Cod. 
tjr  Inftt.  Ac  vcro  I.diftamari  cciam  exrra diftarriationum  cauflas ad  alia  porrigitur 
&cxtendicur,  ficucis,  qui  dcfactomolcftatur  vcl  vcrifimilircr  moleftari  timer, 
i  ndc  li  bi  confu  lcre  poccft.  Abb.tn  c.fiquis  contra  clericum^circaprinc.defor.compet.  Bar- 
toLtnlfifinita.^.Eleganter.ff.dedamn.infetl.Sic  qui  exccpcionc  cucus  cft,  anrcquam 
conueniacur,pcccre  poceft,  vc  actori  perpccuum  filcncium  imponatur  lohan.de  I- 
mol.  in  c.cum fit  generalcjn  princ.  de  for.comp.  Bart .  Cafhen.  t&DD.in  lftcantencUt.ff.de 
detu[for.cumfimtl.Blarer.d.loc.p.  f/»/£/)//.Tcrti6  iniurians  in  fuo  foro  conucniturab 
iwixxtizto  vulg.Lfinal.C.  vbimremacl.  Ac  diffamansin  forodiftamaci,5^/o/  Blarer. 
m  repctit.Ldtjfamari.  cap.  4.  nu.  2.  Quarro  actio  iniuriarum  cxtra  rcrminos  fuos.in- 
tclligc iniurias uue contumelias , quas ty-t  appcllamus,non  porrigitur ,  lcx  au- 
tcm  diftamari  cx  iuris  communis  difpofirioneinomnibusactionibustam  cri- 
minalibus  ,quara  ciuihbus ,  iisquc  &  pcrfonahbus  &  rcalibus,  &  tam  in  polfc  ftb- 
no,  quamin petitoriolocum  habet pcr  fupraallcgata  >tirBlarcr.  inrepettt.l.dtffa- 
»Mr/.f4^./.»«w.«f.Quint6ina6tioneiniuriarum  ciuilircrintcntataagiturad  fatis- 
fa&ioncm  iniurix  vel  pcrrcuocationem  ,vcl  pcrcercam  xftimationcm  ,  vcl  pcr 
vtvzmi\\ic§.Infitmma.In(l.dciniur.Mynfing.cent. 2. obferu.gS.num.it.  Inlegcautem 
diffamari  agicur,  vc  diffamans  inrra  ccrtum  tcmpus  actioncm  fuaminiudicio 
dirfamarionis  proponat,auc,  fi  hoc  non  faciac ,  pcrpetuum  ci  filcntium  impona- 
cur. d.Ldifftmari.  C.de  ingen.  manum/ffS  cxto  fi  iniunansconcumaxfic,  aducrfus 
ipfum  in  concumaciam  proceditur,  ficuc  eciam  aducrfus  a!ios;  qui  iniudicio 
concumaccs  cflc  folcnc in caufta ciuili ,  auod  nihil  in hoc cafu  in a&ionc iniuria- 
rum  fpecialiccr  prouifum  & cxccpcum  ht ,  idcoque ,  vc  alias  cxcepcio  in  cafi bus 
non  cxccptis  firmat  rcgulam,  hic  quoqueregulxftarioportetpcrvulgata.  Ac 
tcr6  G  diftamans  concumax  ficad  binam  cicacioncm  anccgrcffam  pcrpctuum  ci 
filcncium imponitur. BUrer.inrepetit.l.dtffamar.cap.  6.  nu.  22.  &fequcntib.Et  hxc  dc 
primaquxftione. 

Occurric  nunc quxftio  fccunda, An,fi ex  lege diffamari  aftum  fit , aclio  in- 
iuriarum nihilominus incencari  poftir.  ld quod in praxi aliquando confultatum 
mcmini  in caufla  cuiufdam  Haflix nobilis  primarij , qui  prxdiu  quoddam  fuum 
Do<5toricuidamMcdicinxvcndiderac.Do6torilIcinuencaquadamdifpofitio- 

neTeftamccaria,mctucns  nc  ccelum,quod  aiunt ,  rucrcr,  cautioncm  dc  cuidcio- 

Q   4  ne,pro- 
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Vndeconftac,  aclioncm  cx  lcge  diffamari  nonabforbcrca&oneminiu* 
tiarum.I  d  quod  hifcc  vcrbis  cx  profclfo  rcftatum  hcxt.Blarerinargum.  l.diffamari 
Hinc  ctcnim,  inquiens ,  &  ludcx  inuocatus  pro  qualiratc  dclicti  ac  conrumaciae 
dilfamatorcm  inctu  pcen2abiniuriarcuocabit,acpccnalictiamiudicioccerce- 
bic ,  &  diftamato  quoque ,  vc ,  quod  antea  non  pocuic ,  iam grauiori iudicio  vc a- 
&ionc  iniuriarum  &aliis  Icgirimis  rcmcdiis  concra diffamacorem  hunc  fuuma- 
gcrc,cxpcr  iri,ac  vci  poflic,iubucniri  via  apcrta  inceliigicur.Hax  Blarerus. 

Quxftio  hinc  nafcitur.an  cciam  adtio  iniunarum  Cc  conditrio  ex  I.dirTama- 
ri.quacenus  cx  diucrfis  cauflis  ad  diucrfos  fincs  cendunc,  in  vno  codcmquc  hbcl- 
locumulari  poflinc.  Quod  ccfi  dubicacioncomnicarcrcvidcacurpcrcommu- 
ncm  hanc  Doct,orumconclufioncm,  quodplurcsattioncsinvnoeodcmqucli- 
bcilo ,  fl  ex  diueriis cauflis ad  diuerfa agatur ,  nec obftcnr  rcgula: prohibinua? cu- 
mulacioncmimpcdicnccs(quarumquidcmhocinloconulTam  planeobftarc  vi- 
dco)con»ungi  acquc  cumulari  poflini.per  text.irilfiidem  cnmeodem,(Jribicommuni- 
ter  DD.jf.de  lurifi  omn.indw.cquertUm  dc  ekcl  .(Jrc.  2.  decaujj^pajfjf&prop.&vtrobi- 
queglojf.Gail.i.obferu  6j.num.  1 &feq.  vbielcganter  hec decUrat  Ferrariens. in form.ltbeU» 
tnac?ion.Reai.adverb.  Saluo ture addendi.rtv.  11.  Scbncid.ad$.finminus.  Infi \dc attion.nu- 
tmer.i6.ejr ibtdem Zxfiutnum.  t»*  vbi  pulccrrimc  hanccumulationis attionum  ma- 
ceriam  inccrprecancur  •>  Iniuriarum  camcnattionem  &c  cx  Icgc duT.imari  condi- 
dhoncm  in  vno  codcmquelibcllononalircrcgocumulari  poflciiatuo,quam  li 
diffamacus  iniuriacusquc,  &:  dirramans  acque  ioiurians  vnicidemqueforoim- 
mcdiacc  fubiinc.Cum  cnim  dirfamans  inforo  diriamaci  rciponderc  cencacur,ra- 
tione auccm ini urix in fuo  foro,  vc loquuncur ,  originario conueniri debcac.  vuU 
gat.Lfin.C.vbiinremacJ.quis  non  incelligic,  hanc  condictionis  exlcgedittamari  &c 
atr,i onis  iniuriarum  cumulacioncm in  vno codemquc libcllo ficri non  pofle ,  i d- 
quc  ne  iurifdiccioncs  confundantur,quod  fieri  non  dcbcc.  L  Nemo.C.de  lurifomn. 
Judic  qjojjjbtd.in  verb.MMxiIium.text.tn  cperuenit.  n.quaJt.  1.  text.  tn  %.nulla.  Authent.de 
deferyor.c1uitat.Guiddecif.4i6.num. 3.  quem omntnb  vide. 2{att.conji.  2j.num.i.eJr  2.vo- 
lmm.2.incip.concurro>Gailt.obferu.i9i.num.2.eiriJ>bferu.).num.6. 

Vcnio  nunc ad quxftionem  terciam ,  vtrum a&io ad  Rcclamationcm  fiue 
fccancacioncminiurixauffftnm  'JCiDcrruffciuilisfiCjanvcrocriminaliSjCuidif* 
pucacioni  primo  omnium,quod  cgo  quidem  lciam,  occafionem  dcdh  Robcr.Ma- 
rant.deord.  Iudsc.p.+.dijl.t.  nu.  10.  vbi  maioris  lucis  gratii  nocandum  eft ,  iudicium 
ciuilc dici  illud,in  quo  fiuc cx con  crafru  fic  a&io  uue ex  dchclo , principali cc r  ad 
c ommod u m  p ci u ac um  agitut.glojftn l.j.tn prtnc. fiper verb.centum aureorum.ff.  de 
Scpukhr.vioUt  .Marant.d.part.difi  .1  .num.2.Hinncton.tn  trattat.Iudtcial.prahtd.Duaren. 
de iudiccap.  1.  &  [ibr.i.dijputat.anniuerfcap. 3S-  &fiq>  Iohann.  Caluin.  in procejftudtciar. 
frim.pro  parafieu.  cap.p.  num.35.  Criminalciudicium  cft,  in  quopccna  parti  in  cor- 
pus  infcrtur,  vcl  fifco  applicacur.  DD.  allegatiinpretdjtcl.  Uc.  crMarant.  vbt  hanc  conu 
piunemeffe  attefiatur. 

Czterum  argumenta  Marantxhitcfunc:  Caufla,  inqua  exdclictoporna 
corporalisdcfccndic,criminalis  c&BartoLwl.fi.verfigiuroquomodocognofiam^&c. 
f.aepriuat.debcJ.  vbiczmTamcviminsdcm  cflcdicic,quandoimponicurpccnapc-« 
cuniaria  appli  canda  fifco,vel  pcena  infcrcnda  parci  in  corpus ,  idemque  Bartol  tn 
Lfrdtoraittnprinc.jf.  de  Sepulchr.vuUt.Um  vcro  fatisfattio  iniuriae  pcena  cft,  ATfii* 
Smtm.de pan.ey  Marant.d.dtfi.i.n. 9. pcenam  hanc  corporalcm  cflc  hoc  Syllogiimo 
diGun&o  oftcn  Jit :  Si  fatisfa&io  iniurix  pcena  cft,  caaut  cft  pecuniaria ,  auc  cor- 
poralis ,  pccuniaria  non  cft ,  quianon  eft  iuris  aiicuius  amiflio  ,corporalis  igitur, 
Sccundumargumcncumtalccft.Caufla,  inquainfamiairrogacur,crimi- 
nalis  ci\>gloJfi& Bild.inL Plane.ff.de  exiufat.  Tutor ,  vbi  fi  de  cucorc  iufpccto  aga cur, 
cauiramhancproptcrpcenaminfamixcriminaicmcircanirmanciam  vcro&iu 

hac  cauiTa  iufacuia  irrogacur,quod  ccru  iasis  uc  damuatuminiuruc,  iutamia  no 
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tari,/./  l.Athletas.  %.finaU.furti.%.c]ui  iujft.ff.de  his,  ejuinotantinfam.S' Unfamem.Jf.de 
fw£/.W/r.Ac"cioigicurad  rcuocationcm  iniurixcriminahsericnon  ciuilis. 

Vcrum  concraria  fcnccncia,  quodnimirumactiohxcciuilisfic,  veriflima 
cft,  vc  qux  hifcc  fubfcqucncibus  iisque  firmiilimis  &  planeimmocisinnicacur 
fundamcnris.  > 

Prim6cnim  Marantamfuonosiugulamusgladio.  Ucmmd.part.^.difi.r. 
vcram  hanc&communcmconclufionemciTefcribir,  quodcauifaciuilisdica- 
tur  illa.quandoprincipalitcrin  iudicioagirurad  commodum  priuatum.fiuc  ca- 
Jis  cauifa  dcfccndat  cx  dclicco  fiuc  cx  cocracru.  Cauifam  vcro crimi nalcm  cflea- 
ftruic,qn  principaliccragicurad  commodum  publicum.ex  dcli&o  tamen  (euad 
publica  vindiccam.Hinc  eft(inquit  idcmMaranca)  quod,fi  ahquis  ex  dclicco  vc- 
niac  puniendus  corporaliccr  ad  publicam  vindiccam,  dicirurcauffacriminahs, 
quiaex  cali porna corporali nullum commodum  fcncit priuacus.  ldem,fi aliquis 
pro  dclicco  venircc  punicndus  pcena  pecuniaria.  Nam  fi  calispcenaapplicacut 
rilco,dicicur  caulfa  criminalis,fi  vero  applicacur  parci ,  dicicur  cauffa  ciuilis.  Ha- 
crenus  Maranra.  Vnde  fubfumo.Satisfacrio  iniun.r  applicarur  parti  agcnti.Ergo 
actio  ad  illam  facisfactioncmciuiliscftnoncriminalis.  Etfifconihilapplicatur. 
£rgo  hxc  acrio  criminalis  non  cft,fcd  ciuilis.Cui  non  obftar,  tjuodd.  difttntt.  t.p.4 
»«./y;/?r^//3/4r4/i/.cciam,quandoimponicurpcena  morcis,nihiIapplicarififco» 
&  camen  cauflfam  dici  criminalcm.  Vcrum  rcfpondco ,  cunc  pcenam  in  corpu* 
infcrrijcxquacriamparceiudicium  criminalcfupradcfinitumfuir.  Atvcro  hie 
pcena  nullacorporiinfcrtuc,  vcinfradicetur.  NonigiturcauflahxcpotcftciJb 
criminalis. 

Sccundo  in  criminahbus iudiciis  tamad profcquendum , quam  ad dcfcn- 
dcndum  crimcn,  Procuracor  inccrucnirc prohi bccur.  l.pen.  §.v/t.  tbtque  Bxrtol.jf. 
depubl.iudic.  Ac  in  iudicio  rcuocacionisiniurixprocuracortamagcndo,  quam 
dcfcndcndoadmiccicur,IudiciumigirurilludcriminaIcnoneft. 

Tcrci6fupraoftendimus,caulfascriminaIcs,fraclxpaciscaufsacxccpra,in 
Cameranonrecipi*,  Iam  vcroa&ioiniuriarum  rcuocacoriain  Camcraadmicci- 
tur Mynfing.cent.2.obfiru.gS.Gail.i .obferu.6s.num.s.  Nonigicurcriminaliscft. 

Quarc6  fi  accio  iniuriarum  rcuocacoria  criminahs  cflec ,  non  poiTec  cum  ea 
coniungi  ciuilisaccio ,  quaadxftimacionem  iniurixagicur , fiquidcm  pcndcnce 
cauiTacriminaliciuili.quxftioni  nonficlocus/.^.  §.fedetji  agant.jf.de  iudic.\zm\c- 
ro  cum  a&ione  reuocacoriaa6lio,quaadxftimacioneminiurixagirur,  cumula- 
tur.idque  vfu  frcqucncarc  &  valerc  IibcIIum ,  in  quo  Adtor  cum  rcclamationc  z- 
ftimationem  iniurix  fibi  appIicandamconiungit,yfr/^//cJ^{jr«/J>7^.  d.  obferu.gijtu- 
mer.io.& Gatld.obferu.6s.num  j. 

Dcnique  fcntcntia  hxc  in  Camcra  approbatacft,  vcin  caufla  Bcrnhardi 
^f(ctcontraScbaftianum^ulDf«1gtr/itcmincaufla^or|lconcra^artia«/Anno 
I549.ab  Alfcifonbus  in  hanc  fcncenciam  crcbrius  icum  ciTe  icnbix.LMynJing.d.ofh- 
Jeru.yS.  num.i.GxiLd.obferu.6s.num.S. 

Non  obftaccacioprima.  Namquireuocacioneminiuriapcenamcorpora- 
lcm  cfle  arfirmac,  cum|cum  racione  infanirc  &  inmedia  Jucccxcucircccrtum 
cft.  Eric  igicurpocnahxcpccuniariafiucciuilis,&famxiiuccxiftimacionisfur 
amiflionciniurians  mulcracur. 

Ncquc  obftat  cacio  fccunda,quia  &  dcpofici ,  &  mandati,  &  dc  do!o,&alix 
quampIurimxaciioncsinfamanr,ncquccamcnquiscriminalescascircpropccr- 
ca  dixcvitMyn/ing.d.obfiru.pS.num.12. 

Ad  quarcam  nuncquxftioncm  meconfero ,an  Iudcx in  criminali  iniurix 
adcionepcenam  mortisrcoiiTOgarcpoflic.Agicurautcmcriminaliccrdciniuria 
quandonihilparbiapplicaripcticur,fed  libcllus  ad  pcenam  iuris  concludirur, 
quo  cafu  ludicis  arbitrio  pro  pcrfonarum  dignitatc&  quahtatc  pornairrogatur, 
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circoquxftio  hxc  dcpcndcccxca,  num  ludcxinriscriminibus,inquibuspce- 

naarbirraria  irrogatur ,  ad  capiralc  fupplicium  proccdcrc. 

£tprimaquidcm  frontc  ncgandum  vidcbacur  ,cumad  mortcmprocedc- 
rc  porTc,idqucprim6proptcr/./^^/«r.^4/w4r.Tbi  Vlpianuslurcconfulcusfu- 
res  noclu  rnos  cxcra  ordincm  audicndos,  cauflaque  cognita  punicndos  cflc  fcri- 
bir,  dum  modo  fciaraus,  in  pcenacorum  opcns  publici  tcmpurarij  modum  non 
egredicndum. 

Sccun  Jo  propccr  /./.§.  ExpiUtorcsff.de  effrsclor.ejr  expiUtor.  verb.  dnm  modone 
quU  in  pUbeio  operti  publsci  pa?nsm>vel  in  honefltore  relegsttonis  excedat. 

Tcrcio  proptcr c .inqutfitionis  ncgottumat .extradt accuf.it :  vbi  quxritur ,  quid 
ftacuendum  fit,  ii  concra  qucmpiam  pcr  inquilicioncm  probacum  fucric  calo 
crimen,quodcriminaliccraccuiacum  &  conuictum  dcponercc.  £c  rcfpondce 
Poncifex  Grcgorius,  difti  ngucndo,  vtrum  Gt  calccrimcn ,  quod  ordinis  rafccpri 
exccutioncm,aut  rctcncioncm  bcncficij  ctiam  poft  peradram  pcenitcntiam  i  rn- 
pcdiat.puca  fi  homicidiura  commifilfcc,  vcladeptuscllecordincm  aut  bcncfi- 
cium  vi tio  Simonix.  Quo cafu ,  licu t  m accufationis iudicio ,  proccdendum ,  a- 
hoqui  vcro,(i  aliud  nimirum  crimenabiftisduobus  ficprobacum  in  modum  in- 
quiiicionis , quod  non impcdi.it  ordinis  cxecutioncm  ctiam  poft pcra&am  pcc- 
niccnnam,  fecundum  perfonx  mcrica& qualicatcra exccflus ,  pcenam  iudican- 
tis  diicrerionem  modcrari  polfc. 

VerumanSrmariuafcntcnciaadvcricacem  quam  proxime  acccdir.  Nam 
prim6  VJpianus  Iurcconfulrus  tnifunt qu4tdam.pff.di extraordtnar .criminib.  $ 
*iA/o?nH,idcft,fcopuJoruminfidiispcruerforumhominum  in  agrispofitorum,vt 
maloleco,quiagrumcoluil]cnc,pcnrcnc,facinusfiueadmifiura,quodinrcrcx- 
traatdinariacrimina,quibuscerralcgcpcenaprxftitucanoncft,rcfcrcur,Prxii- 
des  cxequi  folcre  grauitcr  ad  pccnam  capicis  difcrtc  rcfpondcc,aliataratione 
hac,quod&  rcsipfa  mortcm  comminctur. 

S>  cc  u  n  d  6  tex  cus  c  ft  /»  /. .  C.</r  itsqui  UtronesJn  verb.acerrims  condemnatione  pr$ 
Mrbi/riotUuflrtummagtftrorumwtlitumfcrtentur.  Qux  accrrima  condcmnatio  pro 
morcispcenaaccipicur,quaacriorpoccftcfi*cnulla. 

Terci6  ccxcuscft/»  l.Lex  lulta.  7.%.  Hodteff.de  leg.Iuf.repetundar.  vbi  rcpccun- 
darum  crimcn ,  quod  cxcraordinarium  cft,  capicc  plccli  lurcconfultusaftirmat. 

Quarto  lentcntiam  hanc  fuo  fufTragio  comprobar^/^/»  §  tn fumms.  vcrftc, 
extraordin.lnft.de  tniur.  vbi  Iudiccm  ex  fuoarbicnocapicispccnam,quxpro  mor- 
tispcrna,  communitcr  cxponicur,  imponcrc  pofic  affirmar,quamglofi'amfe- 
quuncur Bald.tn c.i  §.iniuriaytn prtmis verbis de pac  turament.frmand.ej-  Bald. tnl. i.in 
fn.C.dehtsqutlatron. ejf  Bsrt.inl.fin.infnff.vbipuptU.educaridebest^drAbb.inc. exli» 
ttris  cot.sntepenul.drmeltitsinf 'nsi.colum.de  confit.Felin.in  c.cum  te.c0I2.in  princ.de  wd. 
ejr  tbt  etiam  Abb.  &  tdem  Feltn.in  c  .lnqttifttionisjn fn.tlltus  prinade  accufdr  tn  d.c.cx  itte- 
riscol.  antepen  quosomnesrefert ejr  jcquttur  Msrsnt  .d.p.+.dtft.t  .num.+j . 

Non  obftat l.iff.defurib.bslnesr.  Quiahiclcxipfaccrtos  ludici  canccllos 
adimitcs,  intraquos  in  pccna  furibus  balneariis  infligcnda  fcfc  contincredc- 
bcat,prxlcnbir. 

Qua  rationc  ncc  obftat  l.t.%ExpiUtoresff.deeffrs£iorib.drexpiUtortb.c\\i\2  hic 
fimil>tcr,vtin  textu  antcaallegato,  lcx  Iudicis  potcftaccm  in  punicndis  cftra- 
doribus  &expJicatonbusnoninfinitcvagari  fimc,  fed  ccrtis  fuiscircumfcribic 

Bmbus.  » 

Similircrnccobftar c.inqutfittonis negocium 2i.extrs de secuftt.Nam  h ic modc- 
ratiopcrn.c  ludicimandatur,quod  vcrbum  noncxafpcrationcm  Jcdpccnxdi- 
mmutioncm,  vtloquiturglofT. hic ,manifcfteconiincr.  Vndccriam facilcin- 

tdligitur,  mirura  nou  cllc,  liproptcrmodcrationcm&  mitigauonem  pccn* 
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exprcifis difcrtisque vcrbis in  rcfcr ipto appofitam  Iudcxad mortcm  vique pro- 
ccdcrc  poflit.  Acccdit,qu6dPontifcx»W.r.  /»^«//J>;^  nominatim  dc  mqui- 
litioncagac.  Iurcautcm  Canonicoquandoperviaminquificionisagicur.deli- 
#um  mitiori  pcenaarbitraria  nimirum  non  ordmaria  pumtarfecandam  Abb.inc. 
Inquiftttonis.  col. i.  in c.  Qualtter  ejr  quando.  col.y.  dc  accufat.  quod  tamcn  dc  i  u rc  ci u  lli 
fecus  fe habet,quo par pcena imponitur.fiuc pcr  viam  accuiationis  fiue  pcr  viam 
inquifirionis  proccdatur  fcmndum  Abb.tnd.c.lnqutjittonu. 

£x  quibusomnibusnullo negociocfficicur,  ludiccm inarbitrarijscrimi- 
nibus  ad  mortis  vfquc  pcenam  fcntentiam  fuam  porrigerc  poife ,  modo  delicta 
illaextraordinaria,inquibus  pcenaludicantisarbitriorcfcruaturatquepctmit- 
ticur,  perfcdta  finc & confummata, quoniam ipfum  ™ vmx"^*  ti"c conatum ad 
abfolutumpcrfcdtumquecrFcctrumnondumomnino  dcdu&um  mitius  crfc&tl 
ipfo  puniri  gcnerali  totius  terrarum  orbis  confuctudinc  rcccptum  cft,Jicut  DD. 
adi  /.§.  i.tnpn.vbtcUriJuma  verba  h*cjunt,qutdc»tm ojfutt conatus , cuminturta nullum 
habucrtt  effeclum.ff.  ^uodquii^  lur.  tnalt.  communtter  annotarunt ,  mod6  ctiam  dcli  • 
£him,  coniidcratis  diligentcr  ipfius  circumftantiis  ,animiq;  trutina,  quoad  cius 
iien  potuit,  accuratifiimccxpenfis,  tantam  fui  &  indignicatcm&atrociratem 
conipicicndam  cxhibcat,  vt  mortispccnampromcrcatur?  Cuiuslimitacionis 
//rfT4/>/.^./>4r.^.^./.»//w.//.hocanS:rtcxcmplumifiquisofficiaU 
iniuriam  hanc,  confidcrata  perfonar,  quariniuriamiftamacccpicdignitatea- 
ttociiliraam  mcrito  iudicari  oportcrc,&  iudiccm  co  in  fa&o  mortis  pcenam  im- 
ponerc  potTc,  modoctiam  confuctudo  vclitatutumlocialicuiusinarbitrariis 
ludiccmadpccnammortis  arbitrium  fuum  cxtcndcre  non  vctct,  mododcni- 
quc  arbitrium  detur  ludici  in  pcenis  aiurccxpreilis,  prouceft  in  aclionc iniu- 
riarum ,  in  qua ftatuta cft  pccna corporafis  vcl  pecuniaria,</.§.  in fimma.  Inji.de  m- 
ittr.ejrlfi.ff.eod.ttt.l.Pedtm.%.i. ff.de incendruin.naujr.  Tunc cnim ludicem  proptcr 
iniunx  cnormitatem  arbitno  fuo  ad  mortcm  proccdcrc  poiIc,difcrtcfcribic 
Marant.d.lcc.num.s6. 

Hinc  non  dirficile  eft  intclligcrc  &concluderc,fiquiscriminaIiteriniu- 
riarrcusagatur,  camqueindignififimacircumitanuxalicuiusatrocitasquardam 
cxafpcrct,  iudicem  aducrfus  cum  ad  mortis  vfquc  pccnam  procederc  poiTc.  Cui 
conclufionimagnumroburfirmaraentumqucadijcit,qu6d,(icutincxteriscri- 
minalibusiudiciis,  vbi  pcenarclegationemaiorirrogandavcnit,procuratorin< 
terueni  rc  pro  hi  bc  tu  tjl.pen.%.ad  crtmen,  ejr  ibi  Bart.  ejr  Docl.ff.de  pubbc.  Iudic.Iul.  CUr. 
j.Jentent.  §.  vlt.  qujtfi.32.  icain  criminali  quoquc  iniuriarura  adtione,  niii  illuftrcs 
viri  cauifam  iniuriarum  fuiceperint  vcl  raouerint,procuratoreraintcrucnire 
poiTcncgcclraperatorZeno  inl.fi.  C.detntur.  Quodfruitrafierct,nifi  velad  de- 
portacioncra,  Vcl  vlceriusad  ipfam  etiara  morcera  in  criminali  iniuriarum  cauf- 
faprocircumftanciarumracioncludex  proccdere  pollct,  ncc  ludicis  omnino 
arbicrio  rcs  illa  pcrmiccerccur ,  d  l.fin. ff.de  tntur.  ejrjitpe  d.%.infummain/iit.  eod.  ttt. 
Quaminlcntentiam  notabiliccradmodumicribic  Bal.inl.eos.%Juperhis.  vcrfex» 
traquaro.C.deappel/.td  diccndum.cauifam  aliquam  eifc  capicalem  confidcrari  fo-. 
lam  apcicudinem,fcilicec  fi  cauifa  iic  talis,  in  quapcena  ludicis  arbitrio  impona- 
tur,  quam  ludcx  rerum  pcrfonarumque  circumftanciis  &  mcricis  pondcracis 
augerc  poteft. 

Adquxftioncmquintam  tcrapusmonccvcdcfccndamus.Etfi  vcr6deiuris 
vcritacc  diccndum  potius  vidcbatur,iniuriam  quoquc  icriptam  anno  pre/cribi, 
quod  &  ipfa  vcrbahs  Gt,l.Lex  Corntlta.  %ftquis  ltbrum.jf.de  intur.cjrl.  apud  Labeonem. 
%.Conuictum  JJ  .eod.ttt.Gatl.2  .objcru.io+.num.i.  ccrtumautcm  iitiniuriam  vcrbalem 
annopr2fcribi,/y/w*ftf//«/f//.C.^f/i»/*r.conrrariatamcnfcntcntia,cxhacracio« 
nc ,  quod  iniuria  icripca  iic  pcrpccua ,  fcmpcr  maneac,  &  fcmpcr  loquatur,quam 
ff  onudcrac  Zaf.in  Uitm  kxMttm. 4-.ff.de  legib.per  I.  Arriant.  C.dt  htrctic.ejr  l.Qatdant.  §. 
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iuminiuriarum  pcrperuaeenfetur,  ficut  atteftarurG*/*7./. 
J^.**£*  vbiincauira  Pauh  ^Bdbrfh^^ontTa^forgmm^Qraii^rJ/ij. 
ScpciiHpi AflHfto^7«  ita  conclufum elTc  fcribir.  Etirf verbaliunriniunarumi. 
&kSBfetainum  a  tempore  fcicntia:currcreproindeq;?tilcmcflcclcgantcrpro- 
bat GaiL2.0bfera05.nn. 4.  &fiq.  qu6  Jc&orcm  rcmitto,  vbi  &  hanc  (ententiam  in 
Camcra  Im  periali  reccpcam  dlc  fcribit.  Idcm  attcfla t u r  Aflcflbr  quondam  ille 
Iraperialis  CaraerannfuisobfcruacionibusCameralib.  Anno  98  Francofurtiad 
Affgbam  excafis  obfiru.31.  vbi  in  caufla&mMtt  contra  *mtom>  OvuctVr  bdan$n\W 
«Sj|toarap.cnofcnatuAnnoij6i.inScptemb^ 

annusinactioneiniuriarumatemporefcienrizcurrere  debcat.iicut&conclu- 
fuift^quod  inpoftcrum  fcmpcr debeatatrendi  tcmpus  fcicntiar,  &  non  iniuriae 
filaue.  Juramentum  tamen  pard  alleganti  ignorantiam  iniongitur,  vt  fcilicec 
"  |fiabaduer(ariofcicntiainpundcodeuolutionisnonfueritprobata  Gttl.d. 
to.num.7.  ficut  autcmaliasadfundandamiurifdicKoncmludicis&obti- 
>sprocc.rusnudisfuppIicantisnarratisftatur,  vtfupradocuimus :  fic  hic 
cadobcincndamcitationcm  inCamcrafolaignorantiacallcgatiofufficir, 
;  tamcn  paribus ,  donec  contrarium ,  pcr  citatumin  pun&o  deuolutionis 
:tu  r.  Gatl.d.ob/eru.ios.num.s.circa fin. 

Aggrcdior  tandemad  quaeftioncm  textam ,  an  is.qui  nocentcm  dc  deli&o 
aliquo  infamauit,  poflic  iniuriaruma&ioncconucniri.  Quamuisautempras- 
ftanciflimi  eximixq;  aucoritatis  interpretcs  Oldrad.  c0rf.s3.per tot.incip.confiieutt du- 
bitari.  Cjn. inl.fi  nonconuicii.  C.deiniur^um.i3.Panorm.tncuumteaB.num.20'.dereiu- 
lik.Alexond.tnl.  etfip^peycent.num.6ff.dehbn.&p^flhum.vbtcommunemdtcttJohann. 
Andr.ad Specin  rubrtc.  de iniur.in princip. Ronun.confi.96.fer tot.  inctp.fiper eo.  Iul.  Clar. 
lih.  j.§.iniurianum.is .addtt.addeetf.Tholof.12  7. latifitme  Dtdac.Couar.variar.refilutM.i. 
cap.ir.numJ.Gatl. 2.  obfiruat.pp.  num.  6.  communi  calculo  atquc  fuffragio  cam  am- 
plexi  fint  fcntcntiam,  vt  diftingucndumputauerint,qu6d  noccnsautdcdcli- 
clo,quodReip.  fcircexpcdiacaucquodilliusfcire  non  intcrfit,rucrit  infama- 
tus,  priori  cafu  a&ionem  iniuriarum  cefiare,  poftcriori  autcm  intcntari  cam 
poiTeaffirmantes;egotamenhuiufmodidiftinaioneminimeadhibitaeum,qui 
nocentem  infamauit, iniuriarum non  tencri exiftimo.  Nam  generalitcr &  indi- 
ftincle  Ioquuntur  Impcratores  DiocIctian.&  Maxim.r*  l.finonconuicit.C.deintur. 
fktiji,  fi  non  conUitij  confilio ,  inquiunt ,  te  aliquid  iniuriofum  dixifle  probare  po- 
tes,  fidcs  vcriacalumniatcdcfcndic.  GcncralitcretiamloquiturPauIusIure- 
confultus  ml.eumqutn0centem.1S.inprinc.ff.de  tntur.  cum  cum ,  qui  noccmcm  in- 
faraaui  c,  non  eflc  bonum  &  aequ  um  eam  ob  rem  condcmn  ari.pcccaxa  enim  no- 
^tiumnocacflc&oporccrc&cxpcdireconcepcisvcrbis  affirmac.  Gcncrali- 
r  a  lurcconful  to  pronuntiatur ,  eum ,  qui  nocen  ti  deli&um  commiflum  obie- 
kba&ione  iniuriarum  immunem  cflc.  Generalis  itidem  itlius  pronunciatio- 
fcatioafFcrturha;c,qu6dpcccatanoccntiumnocacflc  oportear.  Nondiftin- 
|£vtrum  pcccataiftafcircRcip.cxpediar,an  vcrominus.  Quid  igiturim- 
|k^,<]u6  minusgeneralercfponfumgencralifultumatqueftabilitum  ratio- 
tmafua  laxa  eeneralicj;  intcrprccatione  fartum  pcrmancrc  tcclum  patia- 
"^racfcrtimcum  ex  vulgata  Ldepreeie.ffdePub/tejanJxltema&.busCupcrc$ 
pt,vbiIexnondiftinguit,  nequcnosdiftinguereoportcre?  Etccquod, 
bperDeumimmortalem,dclidtumnonexpcdit,  nocumcfleMagiftra- 
rui'8o^graui9pra;fidi,quicurarefollicitcq-,  agcrc  dcbcc,  modo  eam,  quam 
•dmintiftrac,prouinciam  pacatamatqucquictam  cflc  vclit,pro  eo  ac  munerisi- 
pfins&ofric.j  dignitas  poftulat ,  vt  raalis  hominibus  prouincia  careat»  ficut  cle- 
4o$t6xtuse<tto  L  congruit.13.ff.  deoffic.rrafui.Cum  enimmalcficiaimpunitacfc 
5^tiopprccat,qucmadmodura  lulianuslureconfultusloquitur inl.  itavulne- 
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ratuJsi.inprinc.circafin.jf.adi.Aqutl.tamamabc(t  ,  vtis  qui  noccntem infamauif* 
iniuriz  rcus  pcragi  de bcac ,  vr  ctiam  dc  tcgcndo  bcne  faccre  vidcatur. 

Atquc  vt  plcniusillud  ipfum  dcmonftrando,progrc(furusfecundumcum, 
quiin  Pandccliscftpropofitus.ordincm ,  a  priuatis  dcliclis  Jrrtcrquxfurti  cri- 
men  primum  fibi  locum  vcndicat,inicium  faciam,an  nonboni  Pr  qlidis  cft  furci 
conquircce,&exprouinciisillosexccrminare,</./. conguit.ff.de  offic. Prajtdi  Eo> 
ccrtc,  quiarborcs  rurtim  cjecidiiTcconuincuntur,  juratantopcrcdetcllantur, 
vtejrl.  Aquilix>& fx/j./jW.a&ionemcxfcncenciaTrebacij  iudicem  in  poftcrio- 
ri  deduccrcoportercid  ,quodcx  primaadlorconfccutus  fit,&  cxrcliquocon- 
dcmnare  oportcrccxiftimantis,  a<i«ioncmfuppcdiccntZ/.J>/!<r^r:/«r/.Cr/ir.& 
fcicndum prxterealir  ,cos,  quiarborcscV maximc vitcscxcidcrint,  etiam  can- 
quamlatronespuniri  dcfententiaGaijIurcconfulti/;//.^:^W.//.violenti  bono- 
rum  alicuius  raptorcs  tanquam  fures  improbioi  cs,vt  appellantur  In  princ.  Inff.de 
vi.bon.raptor.ej'/ i.^.j.ff.eod.tiM  bonorum  raptoruma&ioneintraannuquadru- 
pli, poftannum  fimplt  tencncur./o/. ///. Infltt. Digefl. ejr  Cod.de vibonor.rapt. qu6d 
argumenrum  haud  obfcurum  prarber.hoc  quoquc  delictum  notum  eftepublice 
pnuatimquc  magnopcrc c  xpcdirc.  Taceo  iam  cos ,  qui cx  inccndio,  ruina,  nau- 
fragio,ratcqucexpugnata  res  aliquas  cripucrunr .  qui  dc  iis  intraannum  in  qua- 
druplum,poft  annum  in  fimplum  tcncntuv. l.i.ejrtot.tit.jf.deincend.ruin.naujr.rat. 
nau.expugn.  Quorum  lridem  malitiam  reuclari  ncceHarium  admodum  cllequis 
nifi  emotx prorfus  mentis homo  inficiabi tur  ?  Homincs ,  qui altcri iniuriam  fe- 
ciifeconuincuntur,  camaccrboiuranoftraodiopro(equuntur,vt&ciuilicer& 
criminalitcr,ficutin  prxcedcntibus  didturaeft.eos  conucnicndifaculratcm  Iar- 
giantur ,  miuriarumquc damnatis infupcr  ignominix &  infamiar notam  Prz tor 
edi&o  fuo,quod  cft  deinfamibus,  inurat.  /.  /.  ejrL+.^.jin.  verb.tmururum.ff.de his 
quinotanttnfam.Sinc  quifamofoslibelloscomponunt,  diuulgant,  autindiuui- 
gandis  iis  operam  fuam  nauant,  quod  ad  cos  etiam  nonmmimacxpartepcr- 
cinct,  qui  non  ftatim  cafdcm  chartulas  inucntas  vcl  corrupcrint ,  vcl  ignccon- 
fumpfcrint,  (ed  vim earum  mamfcftaucrinr ,cos  Impcratorcs  Valcntinianus  & 
Valcnscapitali  fubiugandos  cfTe  fcncenciq  rcfcripfcrunt  inl.vnic.C.de famof.Ubell. 
ejr  Carolm  V.  Imper.  cos  pcena  illius  criminis,  quodinfamofishuiufmodifcripcu. 
ris  fy  cophantx  ifti  bc  calumniatores  aliis  impingcre  conati  fu  n  r ,  arficie  ndos  cifc 
falurariccrrt//x//in  frmcrpdn(id^rn^a(^gcrt'c(fe  i>rt>mm^artic.  //<?.  Vc  vcl  hincct- 
iam  facis  manifcftum  perfpicuumque cuadat , calumniatorcs  huiufmodi  n otos 
cflc  non  parum  cxpcdire.  Extraordinariorum  quoquccriminum  Reoslcpul- 
crorum  violatorcs ,  qui  prartcr  alia  infamia  nocantur. /.  i.ff.  defepuUr.  violat.  Con- 
cu(fores,quialiquandoIcgisCorncIixpcenatencri,iubcntur/.  2jf.deconcuJuo.s1b. 
igcos,qui,cum  duniTimcpuniuntur,(icut  Diuus  Hadrianus  Proconfuli  Bcticac 
rcfcriplit^adgladiumdamnarifolcnt/./.w^rwf^^f^/j.  hodicauccm,quoniam 
furcs  Iunc./..?.J^r.<W.///.cxemplo  rcliquorum  furum ,  plerunqucex  confticucion« 
Fridcrici  Impcratorispuniuntur,  Praruaricatorcs,  quiincaulfapubliciludicij 
pr2uarication'sfu*conuiftiinfamcscfrciubcncu^^ 

res,quosperindepunirioporcere,atquccos,quos  rcccpcrinc.conftacfx/./.jfT^ 
Xeeeptator.Quod  eciam  in  Reccpcatoribuseorum,qui  fraclarpacis  crimcn  admi- 
fiircprobabuntur,exconfbtutionibusImpcrijobtinct,eftraCtores,qui  carccrc 
crfracrocuaferunt,  quos  vltimo  fuppIicioa/ficicndoseiTe  Diuifracrcs  Acmiho 
Tironi  refcripfcrunc/.  /.  inprtnc.jf.decjfraclorib.&cxptUtortb.  Sccllionacus  Rcos, 
quos  Prartor  infamia nocac. LJ%utdergo.  ff.de  hisqutnotant. infam. nonobftante.L2.jf. 
Stelltonat.sbi  Vlpianus  lurcconfulcus  Sccllionacus  iudicium  famofumnoneilc 
rcfpondcc,  quia id  vcrum cft , fi  pcrfe &ex  fua natura coniidcrctur , fccus fi quis 
co  criminc  ob  fuum  dolum  condcmnacusfucric,vcl  vt  Cuiacio  placcc££r.  io*b- 
fcru.26.  fi  SccIIionatus  crimcn  fucric  coniunclum  cum  tali  dclicto,  quod  infa- 
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rniam  per fefe  imporcet ,  famofum  illud  eri t ,  fin  vcr6  fccus ,  n on  itcm  tcrminu - 
rum dcniq; auulforum  rcos ,  quos  varie pro rationc circumftantiarum  puniri ex 
utJit.jf.de  termm.mot.  con(tar,illos  inquam  cxtraordinariorum  criminum  Rcos, 
'irorum  violatorcs,ConcurTore$,Abigcos,Pra:uarnfatorcs,Rcccptatorcs» 
oacus  rcos ,  ccrminoruroquc  cu  ulforcs  fi  notos  ciTc  non  cxpcdi  t  cum  pro- 
li&orum  magnitudincm ,  tiim  vcroctiam  proptcr  pcenarum ,  quas  con- 
tcas  iis  dTe  diximus  afperiratem ,  quid  aliud  dic  amabo  ccmihi  cxpcdicrii 
tim  priuatim  quam publice  notum cflc,  fi  hoc non eft  ?  Quod  quidcm fi dc pri- 
uactsdcltftis  vcrumeft,  vc  fancverumclTcha&enusdemonftraui,rnult6roagis 
iddc deli&is iis ,  quae publicis vindicancur iudiciis ,  vcrum dfepronunciabicur. 
Qupniacnim  crimen  Iefx-  Maicftatis /./«/.  A/«f/74/#>adulterium  ilttludeadulterm 
^tnicidium  &  vcncficium  /.  Corne//adeSicaritsej'rene/ctUypzrncidiumiPompeiat 
'  V#,pcculacus/./*//4/*™^^ 
<ipnu.i/a ,  vis  publica/.  Iuliadcvtpublk*>  crimcn  ambitus  Lltiliaamkitmyic- 
idarum  crimcn  iluitarepetundarum,  anoonxflagellacxcrimen /./*//</  dean- 
J.r.jf.depubiiudi.\indiczntury&c  quam  graues  ns  cnmimbus  pcrnasiura  prae- 
fticucrinc,  tu  m  cx coco libro  47.  Digcftorum ,  tum ex libro 5?.  Codicis , tum  v cr6 
etiam  cx  criminali  Caroli  V.  Imperacoris  confticutione  apparct,  qui  crimtna 
huiufmodi  nota  cfTe  oporccrc  ncgauecic ,  cum  in  clariiTima  quoque  mcridici  lu- 
ccfolem  exortum efle ncguurum omni equidem contcnuone aflcuerareaa- 

FaccfiacigicurexfchoIaThcoricavulgarisilIaDoitorumdiftindtio,qu6d 
quzdam  crimina  publicenotadTe,  expcdiat,cumfingula&vniuerfa&priua- 
lim  vnicuique  ad  ius  fuum pcrfequcndum ,  &  Magiftratuiadpurgendasmalis 
hominibus  prouincias  delictorumque  animadueriioncm  cognita  &inapcrco 
pofica cftc oportcrc  cx  iis ,  quz inmedium  a mc allata funt ,  lucc mcridiana cla- 
rius  conftct ,  neque  fundamento aliquo Iuris  infigni  &  manifcfto  affirmantium 
fcum.qui  noccntcm  infamauit,actionciniuriariumconueniri  pofic  fcntcntiain- 
uitatur.  Tantifpcr  igiwrncgatiuaImpcratorum#W././w»«»«//yd'  Paulilure- 
conjultimd  l.i •/ ff.de ^/»/«r,clariilimisgeneralitIimisqueverbis  concepta&propo- 
ftca  doctrina  palmam  ferec,  &  iuftitix  trophaus  dccora  triumphum  agct,  dum 
/cnrcnriam  fuam  diucrfum  a  nobis  icnttcntcs  perfpicuis  parumquc  ambiguis 
Iuris  iuftinianaji  tcxcibus  dcmonftrauerinr}idquc  vcl  idco  potiflimum,  quod  af- 
£rmanti  nonaucemncganciinccntionisfuxincumbacprobaciopcrfamiltariili- 
mum  rexcum  inL2.ibiqucDD.Jf.de  proba/tonib. 

Quod  auccmPrxcorgcncralttcrcdicithisvcrbis.-Nequidinfamandicauf- 
' fiac  i  ti  quis  aducrfusca  fcccric ,  pro  vc  quarque  rcs  crtc  animaducrcam  /.  item  4- 
eLUbeonemis.  §.  Ait  Prtttorso.ff.  de/nturM  Vlpianus  Iurcconfultus  fcribit ,  hoc 
liclo  fuo  gcnecaliter  vecuiflc  Prsccorcm  quid  ad  infamiam  alicuius  ficri,  &  p  ro- 
ldc,quodcunquequis  fcceric  vcl  dixeric,vcaliqucm  infamarcc,a£ttonem  iniu- 
iarum  fucuram ,  vndc  omnem  in  gencrcctiamipfiusnocentisinfamationem 
prohi bi tam  cffe ,  eoque  nomine iniuriarum  aicioncm  ipfum  habiturum  colligi 
*ideacur,id  noftraenihil  officicfentcntia:.  Generaliter  enim  itacum  aPra- 
tum  ab  Vlpiano  dic^um ,  infamandicaufla  nihilficri  oportcre,  proptcrca- 
iuriarumaaioncmexiftcrc^</././/.S.^/.Iimitaturinhisvcrbis,curo,hxc 
fcre  funt,inquic  lurcconfulcus  ,quarad  infamiam  alicuius  fiunc ,  vt  pucafi. 
tdiam  alicuiusveftelugubrivtitur,aut(qualida;  autfibatbamdcmiccac, 
Vcl  capillos  fubmittat,  aut  fi  carmcn  cofcnbac  vclproponat  vcl  canrccaliquod, 
ouod  pu  dorcm  alicuius  lardac.  Hic  cnim  de  infamationc  nocentis  verbura  pror» 
ms  nullu  tn ,  &  quomodo  pudor  noccncis  lxdi  aut  fuggillaci  potcft ,  cuius  limitcs 
dclinqucndo  ipfe  tranfiliictronccmquc  iam  pridcm  luam  pcrfricuic?Ec  vc  ad  ge- 
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confuhus/W.  i2.ff.cod-  ///.noccncis  infamacioncm  iniuriarumaftionemparere 
difcrre  neg.u.  Vndeconic&uram  minimcdubiam  focio  .argumenrumcjue  i1«co 
hrmifiimum,qu6dgcncraIcPra?roriscdi6cum  illud.mquoinfamatioingcncrc 
prohibccur,  tnd.l.  1$.  propofitum  nondcnoccntis,  vcrum  deinnoccncisuifrj- 
mationcintcrprctaridebcamus. 

Ncquc  vero  putandum  cft,hac  ratione  faces  alicui&r  arma  ad  dcl  inqucnd  um 
inobis  pra;ferri,acquc  adcoaddirTamationcsiniuriasqucfcncllr.im  malcuoli»'* 
hominibuscalumniaroribusnimirum&lycophantispatericri.Qiiianamqi  dir- 
famationesinnoccntiumlegcpcrmittcntcfiunt,vt&:rationibus&:tcxtib.pro» 
baui ,  &  quanam  rationcad  dclinqucndum  poterit  aliquis  anobis  hac  noftrain- 
ftigari  ientcntia?Maximccum  isquiiurcpubIicovcicur,nonvideacuriniuria:fa- 
cicndxcauiTahocfaccrc.IuriscnimexccutiOnon  habctiniurianW./.  13. %.t. ff.de 
/>r/«r.£ttica,quziurepotc(latisa  Magiltratu  fiunr,ad  iniuriaruma&ioncm  aoa 
pcrcinenc^/^.S.^.c^/.J^^to/^i/^^^ 

ncbitur,qui  aucoriuiclcgisdirramanonem  huiufmodipermittcntisdiffamare 
aliqucm  actentauent,  quod  iftic  publica  Magiicratusautoricas,  hic  vcrolcxt- 
pfapermiiTufuopra*fumcamauerratcalumniam. 

Qui b  us  om  n  i  b  us  * 'J-t*s*  i ta d i ip u t at is  Pa u ! i  I u rcconfu  1  ti in d. I.  tS. & Inu 
ftntorummd. LJinonconuieij.  C. dcintur.  icntcntiam  gcncracim  abfquc  omni  pror- 
fus  diflin&ionc  conccptam  gcneracim  interprctandam  eifc  ^r^ic^nnjvt  con- 
cludo  fed  ita  tamcn  vt  conuicij  confilium abcllc dcbcat.  d. l.jinoncorwctj.  Et  hoc 
(cnfuaccipio,quod  Myniingcrus  lcribicaw/  4.obJeru.4.vcciz.izcm  conuicij  prola- 
campcrlibcliumfamofumnoncxcu(arc,ficuccciamadcundcm  modumprxiu- 
diciumCamcralcabeo/My.^.^.o^r/y.^.allcgatumintcrprctor.  Vidcomninoibi 
JMynfingcrum,  qui  quoadhanc  przfcntcmltmitationcmanimaducrfione  di- 
gniflima  arfcrr.  Acccdic  quodam  modo  Gatl.d.  ob/cru.po.num.4. 

Vcrum  quamuis  harc  ica  chcoricediipurandoaiTcri  mihipofievidcancur, 
inpraxitamen  afuprarradicadiftin&ione  vcpocccommuniterrcccptaminimc 
recedendum  eife  iudicopracfcrtim  cumlccundumcandcm  m  Camcra  iudica? 
r  um  cflc  ac  cc  ftccur.  Gatl.j  .obfiru.sfg.in fin. 

LXXIV-  '  ,'1 

SVPPLICATIO   SVPER  DE- 

NVNCI ATIONE  LITIS  AVTORI  F A- 

CI  END  A"  PfcOPTER  EviCTiONEM. 

1  jfitffcfccn  W$txma)ntcn  St&Qtm  tim/  tm&tt>ci)(an&fofe(t0cti 
?Bittt6  tmD  &btn  ^ttmt^ntiid)  bctlaQttn  antttrtfi  fyile/biffyv  ctficlxr 
maffcnpro«Wertt)nt)fowrttt?crfa^rcn/  l»af?  ju  9iccf)t^cfc^tit)t((ft)cr^ 
ti  I  ob  tw  QkQtntfytH  vtxmtyutc  neft>c  RiaQ  angc^encr  ittaffett  gnu^# 
fam  bettrtcfen  /  oDcr  We  ct)nf ommcn  t»cf  cnftonaf  t>nt>  pcrcmptorial  Sfrtf? 
cf e(  /  ad  probandum  $ut>or  jujufaffcn  ftnfc.  ©amtt  &ann  5lnft>al&* 
"pruwpalttalfca  twn&  fefcc*/  ftwffnten  mmty  t>tv  ^Ktdncn  ^cbtXrt/ 
tmn^mtmlicfclnertnn/aucf?  mmogt  angcrcgter  9\cct>tcn  $u}tt(afTcn/ 
^erfclbm  6tp  iu  ctil>ftd^m  ^tf^it  6crtirtc  fXcc^tfc  rtt^uttg  /fjren%if)& 
rcrtt/tm  t>  Bcrfdujfcrn  Dcr  ftrcittt^en@a(Dcn  £twcrf  0»  Mgcii  t>n  t>cm?n> 
dermOoi^  Dcmna*3ltttw^^t)ttterf^t>i9  s£ittA£,©4ttf(!cu  cjcDa^ 
-  ■  •  *       *  +  t:m 
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tmfMcmyvintipainmmiuvafyanblunQ  tofDcr  %%  afo  ctjtQc* 
n  amttcn  fcincv  prf  itcipah?  %\tfyovn  Vcvt 4uffern/t>ni>  fccrfdbcn  kvbcn 

tM&  Tiacfjfotltmett  Cin  £aftll1g  luper  denunciationc  iitisfcucautiona 

0it4t>icj(id)  jucrf  eiiucn  t>nt>  mittfyciicn/  mit  (frfiattuna  fo  bafo  t>ie  ctfattt 
ejrequicrt/  rcprotwciert/  ate  t>aun  auff  QicQcntfycH  Sltwafo  /angflcn 
^ctt:Kcccj?/ft>ief^ 

3f*crf4nnt/tc* 

Dixi  dchac  licisdcnunciacionc,  Mdnum.42. 

***T"  •  LXXV. 

SVPPLICATIO  PRO  CITA- 
^aone,tw&ertfne6fatf^^  ! 

d^<ttpc(nl^gcmartdt, 

OIfle8ormr/n.€.(B^rtttgtb«arm^ran)/?t 

Dcmiir^(ic^tta0Cti^f(ir/ttJictt)o(m  gcmcmcu  cjcfcf)ricbcrtcrt 
9?cc(>tcti/aueJ>  t>c$  ftc^Itgcn  9?  $mifci>ctt  Stcicfa  @a$  tmrtD 
OrDnungctt  /  £ct>(fam(ic4>  cjcortmet  t>nnt>  t>crfefcen/auc&  itt 
pccn  Dartttti  t>crmc(5t/  r)od)  t>erbottcn  /  niemanto  ft>a*  ©tattto*  o* 
&er  393cfcn*&crfcfl/  fcct?  an&cmtyncrfo(^SHcc^tcn5/ct)gcn0©cft)ato 
twt>  n>it>er  SKecfct  t>eraeft>a(tf  gett  /  bcletjWaeti  /  nod)  an  fcincm  Seibe  tmt> 
fieben  bcfct)dt>i0en/t)er(e^ett/o^er  aud)  eirticje  @cr)mac(j  tmnfc  @dS)at>cn 
tmt  Sortert  ofcer  SBcrrf  cn xuftytn/vitltocniQct  *  o^ne  t>orcjc$ent>c  bc> 
n>ei£(id>e  3>ntaio  t>rtnt>  $u  :Ked[>t  cjrmcjfam  2fn$eicjuncj  t>nt>  Ber^rung 
o  t>  c  r  biffamaticn  tor<juiertt/ot>cr  pciniQcn  (affen  fo  I  ( ;  2Bte  n>ol  aucr)  gan$ 
obrte/  t>af*  geme(te  &  >'f>r  £ebett(ancj  jc  tmfta((ft>egennteanbcr*bamt 
jur  t>tibcfcf>rct>f/  t>nt>cr(eumbt/  tmfc  frommc  §raft>  gcad^tct  t>nrtt>  gc^af^ 
tcn  /  tioct;  ciniQtx  bfifen  'Sfjiatctt  ot>er  t>erbotfett  tm  jicmficf;  #art  Wurtg  & 
*cr  £af*cr  bcitecjeti/t>n&  mit  9?  ecfjt  t>bcrftMttt>crt  ft>ort>crt/fo  fint>  t>ocf>/& 

Hicnarrandumfa&um  eiufq;  circunlftanua%   ©id*KU(CMtlU  (]iutof> 

gcr  9)tvt  crjcfjftc  cjeft>a(tfamc  JpatiMuug  an  t>cr  armcn  $raft>cncjart£ 
frc  wcntlicl)cr  ^ci^  bccjancjett/  uit  aikin  cjcmctucii  cjcfcbricbcnen  9W> 
tcn/tDnnt^Dc^ct^cnStctcbaOrtJnuncj/  font>cr  au$al(crcrbar2&i(> 
h^citt)n^ijutcn@ittcn^?cnfcb(icr)cr  3tarot$er$gf  cit  f)oc&  jucjccjen/ 
DnnD  obcjctwfjtc  t>nt>U  t)mb|f;rjucjcf6cjte@dE)an^/fecbmcr^eti 
rn&<Sc(>at>en/$u  ffacjcn  $u  9icd)t(tct)cr^tUff  $ubccjcrt  jum  fjodjficn  cjc 
fcnmcjctt  ft>irt>/  t>tt&  t>attn  crmc(tc  %  tmD  9vr)at  t>em  £ct>(icjcrt  9\cicf)  o^ 
nc  ^ittc(  t>ntctioorffcn/  tmt>  txmt%m  an  fiatt  9t&&9f.  S5?a/./r 
ort)ent(ic^cr  3^td>tcr  fct)it:  @o  cjclancjt  ^emnacb  an  t>ic(cjenannf  cr 
Sraftwi  yjanft  t>cm6ticj  ^Bitt/  Oic  tooUcn  rmb  ^ottc^  t>n«t)  Dcr  ©crccr^ 
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rtflfrir  Wtttat/  ffyc  ttriDcr  gcDacfjtc  35.  tmnt>9i  Jtt£rcfcquicrtiw}tmnt> 
5Hccbtfcrtianm<5  obcr$cf)ltcr  gcimltfamcr  >)anMung  tmnD  jttgcftigtcft 
©djatatt*  t>nD  ^acf)r£ci(0/ftiDurtg/in  gcfri%t(icf)cr  bcftcr  gorm/gttd' 
Dig(id)  crf  cttncn/tmD  obangcrcgtcn  gc$ttumgcn(£r)D  tmD^crfcbrcibttt^ 
(Dartmrcf)  j£r  Doct)  tw  ?vccf)t  aiifjtrticf  ( tct)  mcf)t  wrftricf  t/  fonfccr  a  I  (cm 
ftct)  au|?  Dcr  <&tatt  U  jut  fmn/t>crbottcn)  wn  *X  ccf)tt  tt>cgcn  ftir  ttict)tni 
t>nDt>nbutiDi^ac^tcttauMlcn/  tmfc  ftc  an^rcnrccf)t(icfKrtS^ntctnmcu 
tmfc  jUagen  DarDtird&tJcr^nDcrttDcrDcufoft/  tmt>  Dccf)  abcrmquoh- 

becioteriori  Iuramcnro  maicftas  Impcratoria  auf?gcfcf)(ojfcit  /  tmttD 

Dattn  (^..ftctjf.  SRaMm  f>ct)(igcn  SWmffcfjcn  !Kctcf>rcprxfcnticrcn/fo 
tfr  miut*  Dcr  ar  mctt  Sranxtt  bcmbtiQ ^itt/  wcMfcn  fo(ct)cn  abgo 
nStigtcn(£»)D/  tmnD  t>crmct)rttc  nic^ti^cr^ci^bcrftc^^cbcnCcr^ 
f^rcibun0nDicfcmSa((quoadctfcdtumagcndi,  ff)r  Dcr  §raft>cnrc> 

lajcicrcn  /  tm  D  folgcntw  Dcr  gcbcttcu  l'at>ung/  oDcr  rca*  fonft  nacf)  gcfta(t 
tmfc  ©dcgcnfccit  cr$cf)(tcr  >)anD(ung/t>on  9\ccf)t0  tmD^iHigf  cit  ft>cgcn 
i  it  gutcm  mirgct()cilt  tottD  gcbcttcn  rocrDcn  mag/gndDiglict)  crf  cnncn/<J, 
©.t)oct)2(Dclict>  iHicf)tcr(icf)2(mpt  f)icrinn  Wcnfwct)/  bcfrcr  Sorm/  tvic 
folct>  gcfcf)cf)cu  f  ait  oDcr  mag/  Dcmuttg(ict)  anruffcnD/aucf)  t>bcrgtbt  Dic 
gratt)  citt  <Srf  unD  ^vcr  2lrmut/tmnD  bttt  ftcf)  jum£r)D  Dcr  Slrmut  gmV 
Di3(icf)5ut>crf)c(ffcn/  €  .©.abcrmate  anruffcnD/:c. 

3f*  £aDtmg  crMnnt/tmD  jttm  <£t)D  Dcr 
Sfrmutiugcfaffctt. 

- £>fy\t  ttorgf &Cttt>  Indicio  ]  Tortura infcrri  minimc poteft  non  prxccdcn- 
tibus  Icgitimis  indiciis,  l.i.l.MAritus.l.£>uffticnis  hAbcn<U.l.vfous.%.incacAuJfA,drl.Ji. 
f.  de Qujtft  J.Mtlttes.§.oportet%cr  l-  cumcognitiontliter.C.cod.drc.cumincontenifUtione, 
& ibtglojftn verb. quxftionibmyextrA de reg  lur. I dcirco  I  u  dcx ,  qu  i  i  n  d  e  b  i  t  c  al  i  q  u  cra 
torquet  &  non  pr2ccdcntibus  lcgitimis  indiciis,  tcncturin  Syndicatu,  &pu- 
niendus  cft.Profp.Farinacw  Theer.crprAX.crimin.qudJi.rj7.nu.1t1.crJcqq.vbi  pro- 
lixe  &  elcgantcr  hanc  matcriam ,  &  qua  pccna  taiis  ludex  aiHci  dcbeat,dcclarat, 
qucm  ibi  viderc  licer. 

LXX  VI 

PROTESTATIO  E  T  AP^ 

PELLATIO  VEL  A  PRINCIPE  MALE 
*    Informato  ad  Melivs  InformanDvM  Contra 
impctracum  Cxfarem  refcripcum  a  ccmporc  in  fmuatio  - 

nis ;  incra  acccm  dics. 

O  mc#  fyxm  ftotaxio  mnb  bicfcm  cjcgcn* 

fttfrtigcn  &c#u$m  ju  Dtcfcr  f)crnact)  befrtm  brcr  @acl)cn  tn# 
fonDcrf)cit  crforDcrt  tmnD  bcntffcn  /  crfcf)cine  icf)  %  afo  ©c> 
fanbcv  c\m  cvbavn  9tf)ar*  Dcr  (^tatt  %  tn  Krafft  mctn$  Dc^ 
ro^alb  tttfon^cr^cit  ctupfattgcncn  ^&cfctcl;^  t»n^  2(bfcrttgttn^/  mit  <?r* 
1  J  btctun^ 
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bftctmi^  D^rd6erauc^$attttoit.$ut6tm/foic  tc^^atm^icmitgcgctifoJfr^ 
ti$  tf>uu / $u  ScfatjTtiauitvj  wcfcr  mcittcr  ipanMimg/  t>on0et>acf>rcm 

mmcm  ipcntt  fctffkllbctt  bcfont>crtt(Bcft>a(t  cumratificationefrtr$u* 

(cjjctt/iit  2Bi«cut)!tt>»?ct)imng/  t>ott  f>ernacf>bcmcftcr  ftctf. ftcfcript 
tmD  ^nbnlt/  ot>cr  iv>ic  c$  fonftfoa^cuanntmcrbcn/inbcflcrSormDcf;* 
9i  c<f>tctt*  }u  prouocicru/  appcffiern  /  t>»t>  protcfticrtt.  ©agc  a(fo  /  tw t> 

briU^C  fttr/2C»  Hic  iam  rationcs  grauaminis  deduccndar  cnnt,&:c.53ivv 

\\m  i  totn  t>ic(3et>acf>tctt  mcincttipcrm/fcott  ftftt  fo(cf)cu  @acf)cn  ftcti  jtt* 
rucf / t>nt>  t>ntt>tffctit>  /  #crdnt>crttna  auf?  t>ie(cu  trcffcnrict?^bcjt?cg(ici)cit 
©rfacf>ett/  t>nDfont>er(icf>t>onft>c3Ctt  Dcrttac^t^ctfigcit  Sfoitfcqttcttg/fo 
/r)ncitr)crau^t)iDcra(tipcrfommcncrfo(gcn/t)nn^Damit  aucf)  /i)rc  fu 
cf>cr(icf>cer(au3tc  §rci>f>citctt  t>nt>  33cgitaM6tmg  mcrcffiel)  gcfcfrtHicft 
tmt>  gcrin^crtft)crt>cnft>a((cn/  Darumb  fo(ct>cn  tct$i$cn  tm&ftitiflfhgett/ 
ttocl)  mitcv  bavanfi  crfofgrctt  t>ul>  bcfor^ten  ®efi*m>crtmgcn  /  Durd>  30 
bftrtafcbftittcIimD^cgftr  9Sccf>t  {ttbcgegttett/  fo  prorcfricrt>nut>be* 
fe  tisc  icf)  f)icmit  in  bcfrcr  bcftfnttgftcr  §orm  t>cr  3$ccf>tctt/t>on  t>cv  5?icf> 
ti£  t>tt  t>  Utift>t1r^f ctt  fotcfxu  t>crmct;ntctt  ^ct>fcrftc&ctt  9icfcript0/amit 
£erfcf)ft>cigun0  t>cr  c^cnt(t4>cnBari)cit/autjbracf>t/t>a0  mcmc  5?cntt 
Prtncipaht  /  auf;  ©rfacfan  /  jum  ?t)ci(  t)icrobcn  an^cvcgt/ t>mtD  foufi 
mit  t>cr  $cit\mtcv$  t>ar jut^un  /  ttt  DafTc(6  tttc&t  f  dttttctt /frdffctt  /  oDcr 
tt>iffctt  jumtff  i^cn  /  gani^  t>tt^c  jfDctffcft  /  ft>o  btc  ^ct>fcrftc^c  Sy?a/cfrat  ob^ 
cr$ci)(tcr©cfc3cnr)^ 

fottfccrlict)  tmgcftfrt  citts  cfjrfamen  3^afc/  ju  6crttrtcr  na^t^cid^ett 
Ccrdn^cnin^  mit mcfjtcn $u6cft>cacn  gcft>cft  rocrctt.  Q3nt>  biavk  twttt 

aUC^Nc^CC^tWt&Derentc^rcrfo^  fialb  a  principcmalemforma- 
to  admeliusinformandum  }u  protlOCicrtt  t>ttttt>appcfftcrtt/0^cr/c  jltttt 

tt>c  tti^ften  t>ie  yticbtitfcit  t>ttt>  ^cfcfwerDcrt  t>icfcr  tmt>  t>crg(cicf)cit  rbcf 
auf;6racf>tctt  SScfcriptc»  t>or/t)rer  j?cr;f.  SWa/cf*.  (tfcfjfrcm  ©eric&t  tm 
5Kctcr)/ft>icftcf>  vjcbt1rf/aufenrVti)rctt}ugebett/  t>nt>  0atint>ic9cit&cr  jc^ 
r)crt  Zoq  t>on  f)ico66cfrim6tcr  >|muatiott  ttocf)  nicf)t  fycvnmb  /  fo  bcrttff 
t>nt>  appcfficr  icf)  fycmit  in  omncm  cucntum  $u6cffercmt>nnD6ef?dttt>t> 
gcnt  15eric^tt>cr  ©ac^enraluanullitatc,  an  t>nt>  ftir  /f)r  tfcrjf.  SWajcfl 
rtcr  ^rcrSJ?af^pcf>fobfic^ammer3crtc^ttm  Keicf)/  6ittauc^^)cnti 
Worartf  notturfftt<j(icf)c  ^ef?tmonia(/t>nttM>art46cremoDcrmc^r3n^ 
fhrumcttta/}um  crflcn/ant>crtt/Drittctt/mit  f>tfcf)f?cm  S(ctf?/ft>ic  t>a$  t>ott 
$ccf>t  t>nt>  ©cf  t>onf)eit  ft>egctt  fcr>tt  folf/f att  ot>er  ma#/  6eft(cf)  t>nt>  tmtcr* 
ttM  $icmttmciiK$mnt>ntmicftftrcr  £cr>fcr(.$?a/eftat  @cf)u£tmt> . 
6ct)ir  m  /  mit  ^Sovbcfyxitnnq  t>ic  StppcKatiou  3U  mint>crit/mer}rctt/ 
4ttt>eru/3u  tmt>  a6}utf)utt/aucf)  fowff  aKcr  atfterer  35c< 
fccfff  t>unt>  ©uttf)at  fer  3Sccl> 
tcu. 

*»r»  R   4  SVPPLI- 


.  .    N        Digilized  by  Google 


200      f  OthonisMclandrilC.  : 

LXXVII. 

SVPPLICATIO  CONTRA  IN- 


: 


SINVATA  MANDATA  ET  PRIVILE*^ 

GIA  CiESAREA   AD   PRINCIPEM  MeLIVS 

informancjum.  .  t|» 

^ndDigc»  £cnn/finD  %  itn  Sftonat  U  Dafclbft  }u  ©orntti 
crtid)  bfof}  §opct>cn/t)nan0c$ciat  ctnt^cr  Crt^ttta(tctt/ctlid)cr  t)crmct)n* 
tcnPriut(c0icn/$y?anDatcn  t>nDs5cfcld>0brtcff/fo  f(>rcr§.©.$iirtirf  tmD 
fd)dD(id)cn}to#t()crtt)Oit  DcrfHd  ^c^t>n^on.5}t4t>nfcrma[(crgniU 
tiitftcn  9)ctxn/ auff  t>tt^Ictc&cn  "35cricf)t  tmnD  tmbcfhiuDig  2lngc6cn/ 
l>cr  c^rfDurDigctt  $t  auf^attgcn  fct)it  follcn/  Durcf)  ctn  tmbcfanntcn  tmD 
angcgcbnctt  TJotartcn  /  t)crmct)titcr  3£cif;  tnfituiicrt  t>nD  t>crfuttbn>or^ 
Dcn.  ©crcnftcf)  Dann  £od)3cDad)tcr  §tkft/  woDicalfotnOrigmafit 
t)cr£attDcii  t>ttD  auffcangcn  ft>crcn/auf)  Dapffcrn  gcgr  AttDtctt  tmD  rcdjt* 
mdffigcit  Srfacpct)  jum  ftfcfyf cn  bcfcftocrt  bcfinDcn  /  tonD  Darumb  aud) 
in  om  ncm  cucntum,  2(btrcibung  af  fcr  fokfyct  bcfunDcncr  tmnD  nocl> 
tt>cttcr  bcfor^cnDcr  ^Bcfcbtrcrung/  tmD  Darncbcn  aud)  jtt  £rf>altuit0 jly 
rcr  5©,t>nD  Dcrcn@tifft  fjabcnDcn/  tniD  t)on  2iltcrfl  f>crbrad>tcn  9)a u 
iicf)  tntnD  ©crcd)tigf  citcn/auf?  ^ulaffutt^  Dcr  Kcc^tctt/  att  ()od)cnncftc 
^ctrf  SRaMmD  Dcro  f)ocf)I6Mid>  £ammcrgcrid)t  /  fic  mit  allcr  notturffr 
ti^cn2(u^fu^rungt)cr@ac^cn/t>nt>t>crcn  33m6ftonDcti/  citw  bcffctn 
©runDa  5u6crid)rt  ( Docf)  t>orbcfKl(t(id)  Dcr  lM)ti$tcit  folcf>cr  t>crmci)tt' 
tcn  t)bcl  au)}bradE)tcn  JXcfcrtpt/  tmnD  Dcrcn  'ScrrunDicjuncj )  nad)  ^mu 
£altt  bcpgclcgtcn/  mit  fampt  aufcufttcrtcn£opct)cu/  Darubcrauff$C' 
rtc^c^  3nfhitmctit0/tt>k  fic^gcbiirr/  bcruffcn  t>ttl>  appcfltcrt.  ^Darttntb 
tn  S??ct)mtug  fofdjc  ^cfcfawrDctt  tmD  7ti<t>t\tfcit  a(fl)ic  t>or  <J.(Bn.  DitD 
Dicfc*  Rct)f.  $ammcr^crtcf)t0  /  fampt  tmnD  fonDcra  Dcr  ©cbttr  rcdjtlicf) 
aufeufufjrcn  /  fo  tft  att  (£.&n.  im  7?amcu  ()od>crmcta  mctttat  ^ndDt^ctt 
$)cm/  in  Krafft  mciiw  ^abcitDctt  &cwalt$/  mcttt  t>ntcrtf>itnt^  ^irt/ 
f>icrftbcr  ftiDuiia  t>nnD  3u(>ibitiou  tn  bcfkr  bcfrtlnDicjffcr  §onn  <jndDig# 
lid>  jucrf  cnncn/  (jicrumb  &@.t>on  Statpt*  tmD  'Rccfyte  rocgcn  /  t>mb  <&o 
turfidx  ^afff  Dcffcf  bigcn  tmt  crt()<Jnt<j  auruffciiD. 

3f*  Dic  cjcbctttn  2 aDttna  ctt dnn  t  /  abcr  3n{>tbition  abgc# 

f^lagcn/mcon/ilio  zy.Anno45. 
•COJrt^Ofr^mngun^Drr^ctitiic^fn  ^Bai^ic]  Quoniam  omnia  Cam*rx 
Impcrialis  mandata  &  rcfcripca,qua:  fub  nominc  &  figillo  fummi  Priocipis,  boc 
cft^Cxfaris  dcccrnuntur ,  fiuc  fint  cum  vcl  finc  claufula ,  banc  tacitam  conditio- 
ncmhzbcmfiprcccivcritatcniuniur.e.j.drfjcry.&^ 
niter  Canomjlteod.ttt.  Gai/.  /.  obfiru.  14- num.  i.Ma/card.deprobat.volum.s.conclufiuj. 
n*m.s.Hippol.fmgul.ix.  vbi  praididam  conditioncm,fi  prcccs  veriutcnitantur,vt 
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itur,  ma 
im  conftct,fu 
idtf.oualitatem ,  qua  cxpre 


arsl.  ft*t 

doaec  dc  veritate  vcl  ralfi  rate 

jfcoe«urusinandarumvel 
r&ffcKum  illud,  vcl  falfa  narr^il^manditumlSw^fcriptumirnpctrct,  per 
qnodadreri  parti,aducrru$quammandatumilluxi,£iaere(cb'ptum  impctratum 
«^im^numgrauamcn&pra?iudiciuminfcratur,&vcromcndaxprecatorim- 
~~ llcarerc  debet.r  fedes.  &  c.Ji  quandoje  feJcriptMctbit  tum  parti  grauatae  ad- 
raandacum  illud  non  folum  exccptionem  fub&obrcpcionisopponcre 
fequar  cradit  QzHJ.0bfem.14.  &  T nderM:2.demmdtt.uf.iSMum.2^m^ 
gjmter  grauamina  indc  rcfultanriaa  Principc  roalcinformatoad  Princi- 
Wtnciius  tnformandum  intradcccndiumprouocarc,/./^.^^/^^//.^-^ 
6/.qucm  quidem  paragraphum,  vtpoteinquovniucrfum  huiusprouoca- 
£  Pnncipe  malc informato ad  Principcm  mcli us  i nformandum  fitum  cf 
ifittbdamcncum  videacur,  huc  cranfTcribere  placuit,  vrbenignuslcetor  ranc6 
* aftrucrctur.  Ita  auccm  Vlpianus  Iurcconfultus  quarfitura  cft,inquit,an 
1  rcfcriptu  mPrincipi  s  prouocari  poili  t,forte  fi  Pracfcs  p  rouincic.  vel  quis 
ifuloenc,  &adconfultationeraciusfueritrefcriptura.  E{r,cniro  quatfi- 
lappellandi  ius fuperfit.  Quid  enim  fi confulendo  mentitus  eft?de  quare 
tat  reicri  pcu  m  Diui  Pij  ad  com  munitatcm  Thracum ,  q  u  o  oftcnditu  r  prouo- 
irioportere.  Vecbarefcripciiufebabenc.Sifcripferirquifquamadnos,  &iHi 
Jjwuid  wfctipfcrimusvoIcnti,ad  fcntcnciam  nolcramprouocarepcrmifturne- 
K.  Si  enim  docucrint  vel  falso  vcl  ita  fc  habcre,  non  quz  fcnpta  funt,  nihil  a  no- 
\  videbitur  iudicatum,  prius  quam  concra  fcriptum  fucri  t,qucmadmodum  a- 
■  Cc  rcs  habcat,quam  nobis  infinuatum  th.Add./.s.C.derehtion.verb.JZuetiesan- 
'inquit  Impcrator  Conftantinus,;  adnoJiramJcicntUm  IudcxfcfoUtceaturrcUtn- 
iiConfiltAtitnitexemplitmUtigAtmbwi 
nm  piena  vel  contrarta  indeatur ,  u  rcfutatoriaVfrtesftmttitnapttdaclafm^ 
ttria  dtUtUneajferat.Kc€tc  iutcm  dicitur  in  rcfcripco  Drui  Pij:  prouocari  oporte» 
rc.  Prouocatio  enim  eftfionappeltatio,  quiaafcntentia  Impcratorisnonqui- 
dcm  a  ppcl  Jarcfcd  tamcn  fupplicare  cidem  licct  /.  /.  infin.  Cdefent.  Prafecl.  Prttor. 
ferauth.  Qtufipplicatio.  C.  deprecib.  Imperator offerend.  Et  quoniam  hoc  in  cafu  non 
fitprouocatioadfuperiorcmaliquem  Iudiccm,fcdadludiccmeundem,appe!- 
Itiio  dici  nequit ,  quia de iiacura appcllationis  cft ,  vt fiat dc  minori ad  maiorcm 
fteffamdt t.§.j.llmperatores at.ff.de appctUt.l.  Addtclos.29 .C.eod.  Supplicatio  autcm 
ideundcm  Iudiccm.qui  ptonunc\z\x\t.d.aMtb.^^fippltcatioJbt^u}gloJf.&DD. 
uintit.de fipplic.%.t.verfifoU*tamcn.Marant.part.6.deordtn^ 

Supplicacioaucem  prouocatio eft ,quiaprouocationisnomenIaci(fimc 
fttet  8c  omncmactum.perqucmludicisorficiumfeuauxiliumimploracur^r- 
MxJHarant.d.titde  appelUt.num.i.  Bart.  inlxMtnoresjol.2.verf% trtto  modo  legitttr. 
mSmhtift.  tutor.  Prouocati onis igicur  nbmen  cx  hac  latiffima  fua fignificatio- 
forn  appcllationem  comple&itur.  Porr6  quopacto  refcriptum  fubreptj. 
"\  probctur,  vtdeLte  Mafcardumdefrobat.  volum.e.concUf.S^.pertot.&con- 
cUJ. 8S3.Utnocij.de arbiir.Iudk.i*;  2.tent^.caf20t.ejrcaf202^er 
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LXXVllI.  -r^. 

SVPPLICATIO  PRO  INffl 

NVATIONE   DONATIONIS  VL-:^ 

tracoo.fiorcnos,      '  • '*;v 

Olge&orwr/K-  gfemtt  ©6cr3f(Hc§£  ®.ej 

frcrgob  tmt>  ©cfccntf  ung  jft>tfcf>cn  t>cn  (cbcnWaen/ 
(ftncfcfjbcricfct )  acnannt/  fo  td>  aufj  twtnn  t>cr(ribtm#rfac$en! 
€&(mtmt>t>ef*mUmctticm^^ 
nac&  ftc^  Dic  t)6cr  900.  fL  cr(h*ecf t  /  fo  ftn((  tcf)  fctcfc(bcfccm5Xcc^mfl« 
CQtt^emtt  in  fmuter  t  fcabcn  /  m  tt  &  bictuncj  /  al  f  c$  Cw  jtttbun  /f#tc£ 
t>on  SXcc^w  tt>cgcn  ju  tfntn  fcbfifota.Stot)  Ucmnac^  kf>  fokfjcr  ©ontttjwl 
^atbcn t)ctDrfac^t ft>crt>c  * fftr  £.©.fc(bfoucrfcWnen/ Dcffcmcfci 
Dann  au);  ft>c(bdcf)cr  SMfltXgf  rft  cntfcfcc:So  t(?  att  €.©n.mettt  fccmfii 
33itt/  t>ic  vMt  bc^clc^tc  ©onatfott  gndttgttcft  t>cr(cfen/Dnt>  1 
t>nDa((c<tDa^m(rDcro^a(bcnjut^ungcb6rt/  w»  nurbe9&@n.< 
nemmen  /  tmt>  julaffcn  /  t>a£  c*  mtfgc  t>ttrcf>  mctncn  9(nft>aft»  tm  @cr  ( 
er£o(t  /  tmnt>  afo  ba(t>  t>arauff dccm  gefdft  ttcrDen/  tw  «>(((  icf?  1 
@,Dcrcn^btknac^Dcmi5t^jut)er&tcncn9an^tt)t((t9fc9tn 

Notiflimi  iuriseft,  donacioncm  vltra  quingentosaureosfa&am  fincii 
nuarionc  non  valere.§.4£>.  Infi.de  donat.lSanctmus.  &  l.fiquis  proredemttone.§.Cnte- 
ris.C.dedonat.  Potcft  autem coram  quocunqueludicccciam eo,cui  donator non 
cft  fubie&us,  nec  res  donara  fubeft,hax  infinua  tio  ficri  ,qu6d  cx  mera  donatoria 
voluntaccfubfiftat.  /.  Data^j.inJin.verb.geftaautemconJictfuferrebtucttamaitbiceLIo' 
catis  vbicunqne fufficit.&L  tn  hacficrattfiima.jo.  C.dedonAt.verb.  donater  hAbeAtlik 
fuuUAtem  donAtioncs  rcrum fuarum  vbicunque fofiiarumfiuc  apud modcrAtorem  ct 
freuincte.  yfiueAfud  Magtfirtumjtucafuddcfcn/orcm  cutufcunquc  ctuttatutpre  vtn 
fubbcare.  Acquc  vc  ipfa  donatiofitaeft  in  voluntatcdonantis,  itaciliccat* 
tioncm  fuam ,  apudqucmcunquccxmcraoratis  volucrit,intimatc,  &baedoiuu 
riones,quar  in  diucrfis  prouinciis  &  ciuitatibus  apud  qucmlibct  cx  pre^di&is  f  uc- 
rint  pu  blicatar,  obtincaHUlicocufram  ac  perpetuam  nrmi  ratcm,modo  tarac  1  u- 
dcxillcordinariam  habcatiurifdictioncm  alcge  fcilicct  vcl  Impcratore  concef. 
UJatadr  d.  l.j  i.C.dcdonAt.Ferrariens.inform.  hbd.pro  donation.advcrb.ftUnmter 


cre^^mdfitnneffifartcsejfcdelurijdt^ 
quod  res ,  quu  donatur  tfit Jubfita  mrijdtcliene  ifid fufficit  quicunquc  Iudex  dum  tamen , 
cUwtfdtZitoncm  ordineriam.  Gail.  2 .  objeru.jp.  nu.  it.rjr  aluibidem  allegatt  Schnetdut 
d.%.alta.lnftit.dc  denat.num.11.vbi  tamcn  tutius  cflc  fcribic  ficri  infi  n  uationcm 
ram  ludicccompetcnte,  cuifrihcctvcldonansvelresdonatacft  fubic&a ,  pcr 
rationcs ,  quas adducit  Cuid.  Pap.inqudfi.jjj.Qao^U  Saxoncs moribus  fuis  ob- 
fcruant. 

a5ar  (5.©n.fd6(tjucrfcr)rmm.]  tya^fbnatpripfeinfinuationidebetcfre 
pr*fens,vttradit  labtus  T unetmconJtlM^t^MagmJict  Sigijmnndi.num.4.  Idem 
decet  Aty  Hefiient. &dtj^uotrefm&^uitnr  Corn.  diccns  ica  fttiflc  confultum  ptr 
coHcgium  Pifanum  inconft.  7i.nunt.t'sS^fllah.2.?rAnc.Becci.cenfil.66.num.tj.infin. 
lib.ii.BaU.  Caftrens.  Couarruut.  Aret.RomanJmoL  &lAfon>quesrefert&fequiturHiero. 
GabruLconfil.ijS.num. 2 .  Ub.i.  Vidcturhanc  fcntcntiam  comprobalfc autor nofter 

vctfc.  9tO>  twutoc^   tydiCT  &(*uam  fytfkn  ^rrtjrfarf^  ttxrtx  vor  <&®nJjtlbfl  ju  cr# 

f^cinm 
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fcf^frrirn.  (^odcgoquideraommumtutiftimuraeflcputo.  Inccrim  ramenlixc 
foicnnicas  dc  iuns  nccefiicace  non  requiricur,quinimodonacionisinfinuatio- 
ncm  pcr  procuratorcm  ficri  iurc  permittitur,  dcquoclariflimus  tcxtuscft,/* 
auth.  vt  jratrumjilij  127S.  llludquoqueverb.  Sancimm  nccefittatcm  habere  vtrcs ipjos ,  aut 
etiam  quiprc  ea  antcnupttalcs  donattones fcrtbunt  ,Ji quingentorum  foUdorum  habent  necef 
Jitatem,  tnjinuarc  cat  in  aclis  monumentorum.Idemque  tradtt  Soct.fcn.c0nf.4S.  Incip.tn  Pra- 
jcnti.conjultat.num.fi.  efrio.Ub.u.Et  Daniel  MoUer.Ub.t.fcmcf.r.cap.s.num.i /.Porro  ad- 
modum  dirficilis  &  a  Do&oribus  magnopcrc  difputata  quarftio  cft,fi  quis  dona- 
cioncm  faciac ,  quj:  quingcncos  aureos  cxccdac  &  iurcc  fc  non  rcuocacurum  do- 
nacioncm  fadam  an  nuiufmodi  donatio ,  fi  fincTinfinuationc  fa#a  fit,  rationciu- 
ramcnti  etiam  quo  ad  cxccifum  fubfiftat.QuamGail.in  vtramque  partcm  egrc- 
gicdilputai  i.objeru.jfi.  &  candcmproaffirmatiua,donationcm  cum  iuramcnto 
abfquc  infinuationcvalcrc,  camqicommuncmopinionemcftcpoftquamplu- 
rimos  a  fcfeallcgatos  Dodcorcs  concludic  d.loc.num.  12.  Idem  traduntejrdccommu- 
ni  opinione  atteftatur  Fabius  Turret.  confti  46.  Incip.  JguodDom.  Francifc.  nutn.  i2.Anton. 
RttmanAn  concUtf.de  donat.i.  num.  72.  vbi  communcs  opinioncs  rcfcrc,  diccns hanc 
eflc  magis  communcm  opinioncm.  De  communiettam  attejlatur  Clar.  tn  §.donatio. 
quaji .  //  Tib.  Dcctan.conjil.j 1 .  num.7fi.  vbi  trcs  communes  opiniones  refert.  Ubr.i.MenochJ- 
tcmqucdc  communiattcjiatur.  conftl  joS.num.jS.Ubr.4.Roland.conjil.jfi.num.jS.Ub.i.Ce- 
phaUonfil.fi.num.iS.Ub.i.Natt.confil.i.num.  ij .&conji.s6.num.i 2 .Idcirco  hic  opinio 
tanquam  communis  racrico  in  praxifequcndacft. 


LXXIX. 

VPPLICATIO   PRO  COM- 

MISSIONE,  EXAMINANDORVM  TE- 

f  >  STIVM,  AD   PeRPETVAM    Rfil  MlMORlAM. 

Olgdtorror/  Rtyffia}.  &ammmt$  teti$n& 

Wgcr  fyxi/in  ©ocfccn  ft$(ja(fcnt>  jfoifdjjcn  fccm£ocf)tt>ftrW# 
gcnSArflcit  mbfynn/fymn  %cin$/wb%anbcrt  Zffcib/ 
ftrtciwl  %  auff  ftirbracljtc  articuficrtc  $(a#  litcm  conto 
fHcrt  £abcn  foU/  fo  tyx  co  t>od>  ficf>  fcfccrjcit  fcttffjcr  jujcfraflcn/  totg 
lrt&crct(ic(jan&crJpm 

incauiTaerfiinnf/  Dcro^l6cnjut>crmufcn/to$  fcicfc  @ac&  fcarfcurcfj 
t\ixf>  (ang  t>crjo$cn  wttbtn  mdd>t c  i>n u D  abcr  mcincm  gnfoiQtn  fyvtn 
<m  fcicfcr  <&atf>tn  t>ic(  gc(cgcn/twn&  fcic  %tuQtn/fo  t>cro|a(6cn  jut>ctij<k 
m/aitc  tmt>  franrf  6Ytd\uv  ftntytm  fonff /c£unt>cr  f?cr6(id^rri^ufF^at» 
fot  fccf)  Ortu  cjroffc  @orgcn/©o  iff  mtin/ato  £od?crmcttcn  SdrfTcti  t>ff 
*  'un/  Dcf?  2iDmtni(trator5  Ut>nfcrf^4ni^  l&itt/tE.&^Ucn  anfctng* 
fctc  2(r(icfc(  t>cmnad[>  tw  Vtbcfarticultcrt  6cftd[>fi0cn/t>nt>  tocfclbig 
— ^cb(icf>5uIaflTcrt /t>nt>  folgatto  attcf)  nacfj  @c(c0Cnfjcit  t>nnt> gcffafe 
i*r  €?ad>cu  t>tc  ^cttgcn/  ttric  Oann€*@n,fo(c&co  auf?  ^icfrcrftcfccro 

Sflttpf/nc  pars  mcain  probationibus  poftea  dcficerc  poflit^crUTC^ 

mdntx  pcfdjjrtcbcncr  SKccfctcn/fcifj  $ci;fat  $ammctQcvi<ljt i  ©cfcraucfr 

tttlfc  ©aOOn^Cttcn/  litc  nondum  contcftata ,  jutjwnffirftafccu/  Com- 

miilio- 
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miflioncm  pro  cxaminandts  tcftibus  ad  pcrpctuam  rci  mcmoriam 

•  irt  beffcrjorm  gnftf  gUcft  crtcmteti/t>nt>  rott  Dcr()a(bcn  jugcmmifTario 
91  croennt  £abcn/  btttcnD  Daf5  i&mc  Dcni  $cmmtfFarf  c  aucf)  brkff(irf>c 
Crf  unD/pruti(c0ia  /  tntD  anDcrc  ©erccfrtiflf  cit  jti  Diefcr  ©aefic  n  Dtcnfh 
licfy  auffjuncmmcn  /  ju  tranfumtcrcn  /  wi  D  Dcm  Jfotutc  }u  tnfcricm  ge> 
bcu  WcrD '  £    hoc&  gEcKfl/tt.^g* 

3tcm  man  mag  aud)  begcrtt  Daf?  Dcn  gcmmf  ffar  fcn  S?ac^t  gege> 
bcn  rocrDc/Dcn  tywc^w  ifjrc  <J  tjDcn/Damit  ftc  Dcm  &tDm()ci(tterfhitf  t/ 
jurcfajricrcn/tntD  afe  Dattn  Dte  3Barf)cit  jttfagcn  att$uf)a(tem 

Diclum  eft  dc formula pro  hac  commiflionc  fupphcandi  fupra plcniflime 
adnumer.22. 

a3n  bcffer  Jorm.J  Intcr  commiflioncs  in  communi  forma ,  &  in  optima  for- 
maaccuratedifcermcur.Commiflioncsincommuniformadecernuncurad  rc- 
cipicndos  ccftcs  tamum ,  fubcatamcnetiaro  ocularis  inlpeiftiocomprchcndi- 
cur,vcnimirum  commiflarius,cxigcntencgocijqua!itare,in  rcm  praefcntcmeat, 
camqucocuhsfuisfubiiciar,quodiamcnnominatimexprimi  folcr.  Ethar.com- 
miflioncsin  communi  formaplcrunquedcccrnuntur.f74//./fi-V./.i)^rr«.p^.Com- 
roiflioncs  in  optima  forma  dcccrnunturadrccipicnda&itrantfumendainftru- 
mcnta  bricjflicljc  90rfunDcn  auff  juncmmni.  Ec  quoniam  inftrumcntaiudiciali. 
tcrin  Camcra in  vim probationis produci  dcbcnr ,  raro &  non  nifi cx luftis  cauf- 
flsdeccmuntur,  vcluti  (i  pcriculum aliquod  lobfit  in  tranlfumtionc  Inftrumcn- 
torum,cuiufmodifunr,quxin  Archiuis  inrcrpublica  monumcnta  affcruantur, 
tcftamcntaitemq;  amplilfimarumh<^rcditatum,quorumoriginahafincpcricu- 
lo tranfmitti non poifcnt.  Quod ctiam  tcmporc bclli , quando ad locum  ludicij 
icincra  facis  tuca  non  (\intyobtmct,Gatl.d.obfp6.ntt.s.Autorinfiap.7.nu.  22%.Xct\tCt9 
fowctEcparsaducrfariumdebcccicarcadvidcndumproducihuiufmodiinftru- 
tncnca  Gail.d.obferu.p6.num.4.feUn.inc.fiinfirumenta.num.6.defid.infirum.\\i\  partcs 
contra  quas  peticur  tranfliimrio,  necelfario  cicandas  eflefcribir.  UueRuUnt.de 
Commtflar.dr  Commtfiion.Camer-  lmperial.part.2.Ub.$.cap.24.qucmeundem.  d.  Itb.  .i.ea* 
pit.23.  quid  quo  ad  comroiflioncm  in  optima  &  mcliori  formainrcrli  t.animi  gra- 
tia  pulcrc  difcurrcnccm  vidc.  Porronicnocandumeft ,  commillioncmadpcr- 
pctuam  rci  mcmoriam  in  optirna  &  mclioriformaadtranflumcndanimirum 
inftrumcntabricffUcrjc  ^rfunctcnau^uncmmcu/inCameranondeccrn^fcdtan- 
tiim  in  communi  forma  ad  rccipicndum  &  cxaminandum  tcftcs  Gatl.  t.  obfir.pj. 
nume.  i.K^uoex  c.  ^jtontatn.  vtlitcnoncontcftatadcfumitur,  quianonpcrindc 
pcriculuminrcritus  Inftrumcnrorum  ,qua*cuftodiri  poflunc,fubcft,  vcceftium 
propccrcxrccmamxracetn,  valecudincmaduerfam,aucdiucurnamablenriarn, 

2uas  ob  cauifas  commiflio  adpcrpecuamreimemoriampccicur&conccdirur, 
cut  fupra  docuimus.  Idcirco  ludcxin  decerncndishuiufmodicommiflioni- 
bus  ad  pcrpctuam  rci  mcmoriam  circumfpe&us  cflc  dcbec ,  nc  cas  in  mcliori 
forroa ,  hoc  cft ,  cam  ad  rccipicndos  ccftcs ,  quam  ad  1  nftrumcnco- 
rum  cxempla  dcccrnat,licct  partcs  hoc  plcrunquc  pc- 
tant.GatlJ.0bf.p4.  .nu.2 . 
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SVPPLICATIO    PRO  PRO- 

ROGATIONE  TERMINI  PRODVCEN- 

PI  PROCESSVS    EX  CAVSSA. 

Ol$cbotMx  i  k.  Sfuff  Sfaruffen  3t  finb  tox$<m* 

gcn  Sy?onat0  iaufimton  Ti.^aro  £atmncj  tmt>  yfybition 
aifyic  in  (g.  &  &.  (jocfrtfbfid)  jtojfcrlicb  gammcrcjcricfct  nn^cr  U  t)tint> 
cincn  cl)rfaiitcn  Sfyat  frer  ©tattUaui^ic^tcrtJon^cr^nfran^/t)!^ 
gcfdfjrlid)  nacf>  &$ffnun$  Der  <Z)rf  £ei(  in  t>tcr  SJIonat  /  jimgalt  ftk> 
bract)fti  3n|rrumcnttV  2lppc((ation  crfattcjt  tmn&auf*ciancjcti/ft)e(dtf 
fcann  toon  ftunDan  in  furfccn  ?agcn  ^arnac^  fcur#mcin2lntt>afoy?* 
mtr  t>urcf>  %  (jfammercjcr  idw  ^dottcn  jucjcfdjtcf t  /  aber  ntdjt  t)bcraut* 
tDortct  twrDcn/  fonfcer  fyit  $ct>ad>ter  ^Bott  anaerccjtcn  proccf;  mcincm 
Procuratoricircaprincipium  Septcmbris  tDiOcrumb  bradjttmt^ucjc 
ftcit/ of)tie  ta$  crWcfetecn/ft)ici^mcbcfo^len/c):cquicrto^crt)crt6tt^ 
©arauffmirt>ann/  afo  ic^mic^ju7t.^a(tcn/  Die  (Procc^bct?cincm 
fuf;cjc£ent)cn3S>offen  tu$cfd}UH  tDorDcn/  abcr  ft>ar(id)  tunb  ge&acfcfji 
9?.  ate  eim*  Slmptman  w  ©cftxrtt  tmt>  (Brcftftaf  cit  ttnf  (cn  in  ber£ant>* 
art 1  femen  ^orarium  bcfommcn/  fo  )f)mc  Mcfelben  procc);  tJcrf  foiDeti 
f)a  t  iv  o  (( c  1 1  /  ofcer  m  egen/  fram  1 1  id>  armcr  pricftcr /abcr  t>m>crfd>u(t)fcr 
<Sacf>cn  t)bcr  mcmcn  trewen  ancjcf  cf>rten  §(eif*  nidf>t  a(fo  i>erf<$umbf/ 
twfc  t)mb  meine  gct  f>ane  2(ppellatton  alfo  dcfcn  f  ommen  mfc&t :  @o  t  f? 
mein  gang  tmtcrt  t)dmcj  SMtt/  .  trSHcn  auf;  erjc^tcn  re^tmdfftgett 
cr  f)cb(id)eu  BrfadTcn  mfcftcx  officio  r  cftttuicrn/  t>n  &  to  t>origcn  ©taut> 
frcUctt /alfa  Da^  tc^  t)tc  proccf}/  ncmhcf)  ^aDttng  tMint)  5»&ibtttoti/  noci) 
ffcutip  Zap  Mt>er&tnt>crt  /  fcaf;  We  fecfa$J?onat  ^erumb  in  Sfac&t  ftrtc 
e$ffd)9cbtkirt/proccDicrnm^(f.@.  &od>2ft>c(idj>  SXic&fertofc  Simpt 
twtert(>4ntcj(icl|>  anruffen&. 

*  Krmcn  Notarium]  In  tcllfge  hoc  dc  NotarioCamcrs  Impcriali  immatri- 
cularo.  ExccutionamqucProccfluumCamcraliumfitduobusmodjs^r/./.^- 
diit.ttt.jS.crtit.jp.Gai/.i.ob/cru.s+.num.c.tnJirt.Autcnim  pcr  iuratos  Camcrar  n un- 
cios  fit  iilorum  executio,  auc  per  Notarios  Camcrae  lmmatnculatos ,  qui  (bli 
\\ocpr  iailcg)Og2udcm.MynJ/ng.cent.i.obfiru./S.ccnt.j.tbfiru.iS.ccntur. 4. obfiru. (4. 
QtjU.obfiru.2 1.  num.  6.ohferH.s+.num.6.cjrobfcru.!>S.num.6.-part.i.  ordtn.  ttt.jp.  ScctlS 
IQtem  fifiat,omnisopcrafruftrainfumctur.  Schvvanmann.tib.  i.  PreccJf.Cameral. 
tifjT.rjum.i.  Verum  quia  hiccx  dcfcdtu  Notanj  lmmatriculariprxtcrappdlan- 
tkculpam  non  fa&a  craccxccunoprocelTuum,&pra:fixustcrmmusIapUiscrat, 
$$c  pcti  ra  fui  c  proprcr  hanc  cauflam  ab  appcJIantcadncrfus  tcrmini  iapfum 
rc  ftitutio  in  intcgrum ,  dc  qua  vide  SchvvMmann.  Ukr.i.PrcccJJ. 

Cumtrduf.mm.tj. 
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LXXXI 

FORMA  PETITIONIS  PRG 

DltATIONU  -   4  V 

(f  r :  ftmbricfctcr/g  (jrttntr  Dtgcr  £cn/  nacfc  fccm 

t>erfcf>icnen  ftuiDcjericfw  Dem  €  Men  t>nnt>  t>eficti  7?»  t>on  ft>e> 
cjcn  t>cf*  H«  cin  ^crfrmDicjunc}  t>on  &*nDaericf>t0ft>ccjett$U'; 
fommcn/  Daf?  ftc  ftren  angcfangenen  ^Xccfjtctt  fenner  ttacfjfommen 
ft>o((cn  / 3  Dieft>et(  abct  Dtc  <Sacf>  cttw  (>ocf>  t>nt>  ft>icf>ticj  I  t>nt>  et(td)  tau* 
fcttt  £5  ulDctt  tvcrr^ bctrcffcn/ t>nt>  cr  fctjtt  t>f>cr  nacf>  feitw Qattcxt  Jl  fciu 
cjc»  allcrcrft  ttt  t>ic>patit>(uncj  t  ommcn/t>cro()albctt  t)onnoten  itt  t>er@a* 
cbctt  att  <gtiDe  tmt>  Ortctt  cr  t>a$  f>abcti  tan  I  %$at  iupfkcjcn  /  ft>aa  j(>m 
tt>citer  fyicxin  ju  f>ant>(cn  t>on  nfaen  /  Damit  cr  fcin  fclbft  ^aibcn  nicf>t  t>er> 
f  urfet  obcr  t>crnacbtf>ci(t/3iitt  Dcrbalbcn  ^©^ctneitcr  9f  4>o»UDurc(> 
micf)  U  in  Diefcr  <3acf>m  Pr  ocitrator/£0n.  ft>dtten  f  f>mc  Drct)  Sft  onat 
@cf>ub  cjcben/Damit  cr  fteb  bct>  Dcii-(yc(ef>rteii  t>ti  aucf>  ant>crftft>o  crfa^ 
ren  mocje/ttw  jmc  $utf>uti/^tf>aiiD(cn/t>nt>  ft>ic  cr  fcrmer  of)»c^acf>tf)ett 
proceOier  tt  mtyc/bitt  t>crf>albctt  9\ccf>tlicf>  <£ttinntou$  t>nt>  33cf<$ci& 

3tfdcbettcn  ?cit  jucjefafTcti. 

■  3)ich>al  fcann  toc€>acf}fftt>ae£od>]  DilatiocnimfircumcaulTxcognitio. 
nc.Lj.&vU.vbighf.&Iaftf.dedtlat.U.&ljti^CuodJtt. 

LXXXII. 

uppttcation  mf>  §u(affutt$;: 

&cj$€pfc£  frcrSfrmut*  -'-?Bjp 

^c»a{/cmcmartb^mbcm9?6,9Cctd&  Sfrmut 

(>a(bett  95  ccfctfofj  t>er(affett  ft>ert>m  fott/  t>tmt>  tdE>  armer  ©"o.t* 
rtger  Pricfier  nacfrDem  tcf>  tjtftficfrer  aeft>a(tfamer  SBeif?  mcfr 
ncr  ^frtinC/auci^^tterficben  &b$  /  alfo  crbdrmdcf)  cntfckt  t>mtt>  t>er* 
facjt/  jc  floeter  an  ficjen^cn  no^fa^rcn^enioaabt>nnt>@utfernfot>td 
f>crma3/auc6  #f<Sf>rlicf>cr  Sci^  nic^f  t>erduffett  ^ab/ a  3lnn|a(t  ^icbctv 

tt^enDcrdocumencipaupcrtatisauchcntici,  ^a0  ic(j  Wcfe  ,ACt>f  ^attV 

mer^cri^^an^efe^/mcinc^procuratorn^nD  SfotwaAn/  bcjarXcti 
f an  oDcr  macj/fo  ift  mein  tmtmftf  ntfjfi92»(ff  t>mb  ©oftee  t>nnt>  t>cr  &o 
recDticjf  cit  ft>i((en/  @n.  fttflfcn  mici/c$unt>er  tm  3St>af  oDer  fofcjent^ 
tn  Der  2(ut>tcn^/ju  ^ rflaftung  DcfJSv^  Dcr  2frmut  cjndDicjficf)  f  ommcti 
(affcn  /  twftnff  ic^  Stmter  mtt  mcixicm  ant>4cf)f  tcjcn  (Sebcff  cjecjcn  &ott 
Dem  2lf(mtfcf>tujen  t>nnDa((cmScrmu^en^ut>erDiencncjeneicjtfci>tt/^ 
^o*2lDc(i*/tc.         ■  j 
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*  ^ntifaftJiccVoii^ 
cacos&ProcuratoresCamcrxpaupcnbusnoalicergracisinfcruire  cencri,quam 
/i  iuramencum  paupcrcacis  prxllicerinc.  Ad  hoc  caracn  iuramcntum  prarftan- 
dumpriusnonadmittuntur,qu.Wdcpaupcrtatcfuacaquccxtrcma,pcrcaqux 
notaui^./r//OT./^.perteicjmoniumMagiltracusfuivelaIiudquoddamdocumcn- 
cum  fidcm  hcizni.j>.2.ord.tit.4.  verb.  ®cUcVr2l>mf  cBc  (Tju^flviffm/ffmce^rmufa 
Mtv&n  wrmc%fH0  c  inSBrfunot  ot>rr  jum  wr  ni$ftf  n  rflrc r)cr  mafff  n  /2ui  ;cm  tm  <£cfjrin 
ffmrr  2(rmut  oart£un/tm  oarauffocn  a,ctodr)nlidjfn  £p&t  Dcr  -2trmut/«»if  tw  rjicrunfcrn 
murrDcn  £nocn6cr  vTammcramcfjus  PfffcnfngfffBtifl/rc^frfn.  Scdquid?ii for- 
te  Magi ftracus paupercacis  documcncum omnino rccufct dare, vcl cx  friuolis  Sz 
non  lcgitimis cauflts illud  conccderc dirTcrar, an  eo  in  cafu  in  Camera  rcftcs  no- 
minaci  Spn  x  commorantes  poflunt  ratione  paupcrtatisper  Cameramexami- 
nari,&adtalcmcauflamcommiirariusvrpocc  Nocariusiudicijdepurari.Ecpof- 
fcrelpondct  Afleflbr  illc  Camerar  Impcriahsinobfcruationib.  Francofurtianno  ijpf. 
exaiJistobfiruJtf.driu  Annoi$66.in Oclobri m caufja  S)an$0\(t\6contra ^Rf) ffin obferua- 
tiimftuffefcrtbtt.Wocfa&o  fi  in  prima  inftantia  procefluspetantadaerfusaliquem 
imperio  immcdiatc  fubicftum ,  quiprima:inftancia?iiuc  Auftrcgarumpriuile- 
gium  non  habeac,  &  ex  tcmericate  quadam  ac  pctulantialirigandi  eum  m  ms 
irahanc,  vanisquc Iitis fumcibusac cxpcnlis diucxcnc ,  quasipli poftca perpau- 
pertacem  ac  inopiam  fummam  rcfticuccc  &  rcfarcire  ncqucunc ,  ludcx  &:  Aflcf- 
fores  Camcrar  lmpcrialis  proqualiratecircumftantiarumcarcerispanamillis 
irrogarcpoterunt^///.^/W/»4/.§.@oaUcr).(^odadappcIIationisinitanciam 
attinct.iis^qunuramentumpaupertatisprxdidtomodopraTltitcrunt,  cicatiofic 
inhibicioftacimnondcccrnuncur,fcdrancumcompuIfonaIcsad  ludiccminfc- 
riorem  fiuc  a  quo,vtis  acla  paupcri  cdac,qua:dcindc  a&a  a  duobus  vel  cribusA£ 
feiToribus  vna  cum  lcripto  pcr  procuratorcm ipfiusconfc&o,  in quo nondum 
Jumdedu&avelfiquidnouihabcc,proponar,pcrlcgcnrur,  exquibusfiiniufte 
Jicigarc  paupcr,  dcprchcndirur,  tantum  abeftvtciprocciiusvlceriorcsdcccr.<  . 
nancur,  vtctiama  ludicijIimincprorfusrepcllidcbcat.</.///.^/.^^.&ocfjin(5a* 
(hct\  in  Df  n  bfT  21rmf/f>  §t>nt>  follfn  fotcijcn  ^{iU.Videquadtxifu^r.idnu.^.m  verb.lxfi 
bcr&kfyct.§.  Porrbdiclum.verf Jfyartbnon  credttur.  An  autcm  appcllatuscaufla  pcr 
appcllantem  iam  tum  iudicialitcrincrodu&a in  primo  vcl  fccundo  t crmino  vcl 
poft  ctiamindcdu<£tionccaufla:percrc  poflit.fcadiuramcncum  paupercatisad- 
micri,oJim  quarficum  fuic.Quod  quidcm  ccfi  negandum  vidcbacur.^r  </.///*..*«. 
$rd.ltb.J.vbi  appcllans  documcncum  inopijc  priub  cxhibcrc  dcber.quam  ad  iura- 
mentumadmiccacur,ac  dcindecompulibriales.coquodictum  cft,modoadIu- 
diccrn  infcriorcm  pro cdcndis accis pccerc.  Si igicur  appcllatus illc in extrahen- 
da  citationc  dc  inopia  taccret ,  &poftcainrcproducrionccicacionisvclinaliis 
tcrminispaupcrcacemallcgarct,  indoloeflcviderctur,  proptcrcaqu6dabini- 
tio  compulforialcs  non  peruflet,vr  cx  aclis  dc  cauflx  ipfius  iniquicacc  vcl  iniufti- 
ciaconftarcpotuiflet.Vcrumd.ordin.inappcIlantcproccdit.nonautcminap- 
pcllato.  Licct  cnim  talis  fit  pauper,  &  in  tcrminocompareat ,  nulla  tamcn  fraus 
veldolus  inco  prarfumitur.quod  ncquc  compulforialcs  pctcrc,ncqucac~ra  exhi- 
bere,  nequc  citationemvllamcxtraherc,  fedtantum  iefe  defendere  reneatur. 
Affcflbr  lllc  Caracr.Imperial./«^7?r  .obf.24.vbtttamAnno  ijoj.in  cauffa.btr£)m$(t 
cotra^lttfringfrin/»  Cameraiudtcatumfuiffefcribit.  An  ctiam  Paupcri,qui  iuramcn- 
tompaupertatis  in  Camerapra?fticic ,  &  cui  propceriniufticiam  cauflxprocefliis 
dcncgacifucrunt,adtacum  fupplicationercddidebeant,qua?ficumfuit.Etho« 
ca/u  Camcra  acta  rctincrc  folct ,  &  i  ta  fcmpcr  in  Camera  obferuatum  fui£ 
fc  fc  cx  relationc  alioru  m  pcrcepiflc  fcri  bit  AffefforiiUm 
obferuat.  obferuJj. 
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ccrtdum  teftimoriium  citati  comparcant  ,arbitri  autcm  illi  tanquam  iudicesin- 
fcriorcs  aut  commilTarij  dati  propter  dcfc&um  iurifdidtionisipfos  compellcre 
non  pofltint.  l.jin.fJJ.deturifdift.  omn.  iudtc.  pars  produccns  tcftes,  incuitabili  qua^ 
damncceftltatehiccompellitur  Cameram  tanquam  fupcriorcm  Magiftratum 
&  Iudiccm  adire,&  ibi  mandatum  pcenalc  contra  tcftcs  ilios  ad  tcftificandu'  pc- 
tcrc,vr  tradit  Gail.t.obfgi.hJs  verbu.Qua.do  deputatur  Commiifarius  ab  infcriori 
Iudice  ad  cxaminandumrcftes,  fiinnumcro  tcftiumaliquis/itimmcdiatcim- 
pcrio  fubic<ftus,qui  citatus  comparcre  nolitjcommiftarius  non  potcft  tcftcm  ad 
pcrhibendum  tcftimonium  compcllcrc,  idquc  proptcr  defcc"ru  m  iurifdidionis 
&potcftatis,quia  infcrior  Iudex,qui  commiHanum  dcdir,iuri(dic>ioncm  in  te- 
ftcm  non  habet,  &  ficimpunceinonparcturpcrtcxL/>»/.^^r/»r//^.tfmxi./W/r. 
Quarc  tali  cafu  commiilarius  vcl  ipfa  pars  produccns  tcftcs,Camcram  tanquam 
fupcriorcm  Iudiccm  adirc ,  &  pcr  viam  fupplicationis mandat um  pccnalc  con- 
tra.  teftem  ad  tcftificandum  pctcrc  dcbct,quod  ibidcm  dcccrnitur.Infcriptio  fi- 
uc  citulusfupplicationishuiufmodi  eflcfolet:  Supphcatiopromandatopccnali 
ad  prxftandum  iuramcntum  &  tcftificandum.  Dccrctum  hoc  modoconcipi- 
tur.@fpnD  &cbott$  x>nb  95cfdef?ebrtfff  in  cbnfucta  formanfdnnt/  id  cft ,  mandata 
&  compulforialcs  in  confucta  forma  dccernimus.Fa&um  ita  cfTc  fcribit  in  cauC 
fa  Nicolai  (StflWcrcontra  Nicolaum  ^at^dtn  i^.Fcbrua.  Anno  )7.itcm  in  caufla 
Annc,  ^victhcim  contraHicronymum  $tc^(rrai/vhi  ipfa  fupplicarat  pro  mandato 
pcenali 3  .Iulij  Anno  tfj.Icem  in caufla lohannis  Prcffctt cotra  Philippum  a@crrtrf 
min$Ctl  7 .  Scp  te  m  b .  A  n  n  o  6  4 .  J$upd  idem  tradtt  Afjcjfor  quondam  Camer*  Impcrtalis  m 
0bferuat.Tranc0furt.ann09S.cxcufts.0bjcru.32.  vbi  ita  fa&um  cfll*  fcnbit  in  caulTa  'poU 
lt>n(  contra  2U>am  DCuppcltn/  qua?  cauiTa  pcndcbatcoram  Rcgcntibus  $u  G*ttl<$* 
hctmj  lulij  Annoij^j.ItemincaufTaDJrrthdmcontraOv^frg&confortes.Iudi- 
ccserant  @tatt(>altcr  tm&  CKatbc  $u  5)tDtno/  vbi  mandatum  fuit  .nobilibus.  Itcra 
in  cauflajjtl&tncontra  ^okan  93cH$tjt4  J^oncijlctn/  vbiprimainftantia  huiusra- 
tionc  fuic  coram  Albcrto  Comitc  a  ytaffautt)  in  A  prilianno  64.1nrcrdum  in  hoc 
cafu  partcs  pro  noua  commifllonc  adcxaminandos  teftesimmcdiateimperio 
fubic&os  fupplicant ,  &  fua quidem  opinione non  malc  fcribit  Gail.  d.obfer.gS.nu- 
r.j.mfn. 
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SVPPLICATIO  PRO  C.I4 

TATIONE,  VBI  VASALLVS  FEVDVM 

■,Anti  q_v  vm  Sbv  Paternvm  Domino  Ref.vt  a-1 
uit,  &  poft  mortcm  cius  atqs  filiorum  fuorum  cartcri  agna-  c*> 
tiilludfeudumadominorcuo-  .1 
cant.  ,  ? 

^**^  Otee&ornemr.  ate  2fffl»alt>  t>et€fr 

(cntmn&DcflCtt  1Z  t>CTCntr)a(6  \<f>  mandatum  cum  ratifica- 

tionc  nut  n>it>cr  ^tibrmgun^  twproccf?  auff  t>cn  crfkn?  cr> 
jninftirjuicacrt  torbutt^/  t>nt>  f)tcmtt  cautcrt  rjabcrt  wVU/in  <Stttcrtf)4m> 
t  ritjucrf  aincn/  t>a£  acmcltc  <Prtttctpa((8or4(tcrtt  t>tc  %  ©Srffcr  /rme 
9?amc»  Tl  .tmt>  Uaucfj  cittcn  #of3t  gctiannt  /  /citfcit  11  t>6crn  SJ?a»it 
gc(cgcn  /  t>id  3df?r  tonnt>  (4n^cr  /  roc&cr  ftcf>  SJI  cnfc^cn  (BcfcScfttimf;  cr> 
ftrctfcn  mag/  t>on  Ocr  ©rafffc(;afft  <^ctit$um&/t»m&*to$r  frcr  5E 
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»?aii!irc^i$irti^cbat/^n#rtt)tiiil)r^ft^  (>crbracf>f/  antf>  fofcfjc 
©tfrffcr  tmnD  Sp&hu  jcDcr  gebikcnDcr  ?cit  t>cn  Dcm  reaiercuDctt  ©raf< 
fcn  tmD  Jpcrm  $u  3i.  311  £ef>en  cmpfangcit  /  QttxaQtn  /  tmnD  mic  rccf)t  ift/ 
wrDiettt  pabtn/  2f(iuumfo(cf)l'cf)cn  itacf)  2lbftcrbcn  tt)ct)fanD}?.atiff 
fetn  £belicf)c  Drct)  @6(mc  %%%al*  rccbf  e  »?an(e&cn  ctitfacfcfcti/tmD 
tn  Dcrfdben^rrtDcr  ?£ci(ung  Dem  %t>tx  5?of  3?.t)nD  Dcm  UDic  ®orf> 
fer  7i.  $ugct£ei(t  twrDcn  /  Dartibcr  f t<  Dattu  aucf)  acbtircnD  35cfc(>nun0 
tmD  JKcnouation  Der  3«t)e^urni>ontt)o^cDacbfcn©raffcncr(angf/ 
tDtc$tt  fcincr  ?ctf  am^famltcf)  Darget^au  fo((  tDcrDcn  /  tutnfc  <tber  bit  hv 
ftimbtcn  ©Attcr  tmD  i'ef)cnfhtcf  Dcr  (Braff fcf)afft  9  ?.etft>a*  tt)o(  gcf  e^cn/ 
fo  (>at  tt)ct)(anD  CBraff}?.  mit  bemc(f  cm  Ufcfcgcn/  fo  tJfcf  gcfcaiiDc(t/Da0 
cr  fcincr  (*5.ate  fcincm  Sc^enmann  obbcriktcn  £of  3?.rcfuttcrt/tmD  tm# 
tcr  Dcm  ©cfcein  etn*  crblicf)ctt  tfauffa  erblief)  $u0cfk(t/Dar$uauc(>Dic 
bctjDeSfrffcrtt.ft.afo  Dic  nacfe2ibflerbcn^.fcinc0i5rurcr0fc(i^cn/ 
fo  o£nc  Sttann(icf>c  £cfb*crbcn  Dcrftorben  /  nacf)  a(ter  $>?ann(dKtt* 
SXccf*  att#ticDcnnod)(ebcttDctt  ^ruDer  afo  n^ficn%natai^aU 
Icn  /  gfcicbcr  maffctt  rcof  beDacf)t  ft)ct)(a»D  ©raff  9?.  attcf)  refuttcrt  tmu  D 
crb(icf)$uacfMt/t)nD  Dargcgcn  t)on  fetner  (B.Dretjjefccii  »?a(ter  tforw/ 
fdr(tcf>cr  &  M  /  fo  Dctifdben  fefner  ©n.  auj?  cettcfrn  $5?Meii  gefaUcn  fof> 
tett/  fftr  fid>  ^nDfctne^annac^^eito^cu^rbcniut^en^emacOf/ 
an^enommen  tmnD  cmpfattgcit  f)at :  SBcfcb*  t)crmct)ttt  nctt)  i'cf)cn  Dcr 
Dret)}c^enSJ?a(tcr^orn^fo(gcnD0deDact)f0?J.  fc(i$cn  @oj)iict>nD£r> 
fcen  /  ftKtjfattD  Uttacfc  Ufcitt*  <8atttt*  ?oDt  im  ^abr  i$i?.Dcm  Damafit 
re^icrcnDcr  9)txt/ mt)\an\>  &xafi%  gegen  Drei)$cf)cn  (yfifDcn  tfrlicfr 
Jcib9cWn^au^rcnumiertt)nDauffecbcit/t)nt)  iftDarttacfHttuo/W 
aucf)  in  @$ott  t>crfiorbeii/tmtiD$u  alkn  obbcriirteu  Sttannlefcctt  mit  an* 
ttxn  me()r  tynattn  tmD  <Satttx  f)a(b  gcftptc  SrcunD  nacf)  |£in  gefa  iTett/ 
Dan»  Dfe  obgcmcftctt  mein  SfatDafta  Prtnripal  ft.  tt.  ft>c(cf)cr  Drct)cu  Dic 
aitacrcatcitycn/ak^^ 
ben  31  Def?  2(ltenator*oDcttkffyebcr^ 
&ot)\\$  t)nD  S$?aimlicf>ett0  <g  rben/  Uafctcf)  fo  t»o(  <Kaffnet  tmD  hcimae# 
(  fa((en/  ate  anDer  2l(tt)dtter(ic^e  £e^cn/  Die  geDac^ter  U  bi^ittfatieti 
taDJic^cn  Sfbgang  bcfcffcn  /  t)tmD  ttac^^mc  t)cr(affcn  ^at/tt)c(cbcr  f:cf> 
Dann  Die  Drct)  bcnantitcn^raDcr/mctticPrtitctpa^/tJtifcrao^eit/auc^ 
fcamit  t)on  cfttc^cn  i^rcn  £e^cnbcnn  Durcf)  gebtkcnDc  JScttouatiott 
Der3nucfhturbc(cbncttt)orDcn.  ©ctwcgcn  tmD  fititcma(i?c^cna©e# 
6rauc^t>tiD^ccbfirt/  Daf^  DcrSc^cnmanninDcm/Da^crfcinaftCdf/ 
fcrficf)  £c^cu  Dcm  Ve^cn^cnu  refuticrf  t)tmDt)bcr3ibf/fcincmmicf>f?ctt 
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fcm  £c&ett£cnn  ftnDcrumb  erfwfcmt/mft  an  fid)  iicfjcn  m  d$en:&o  r)a< 
kn  Die  ^cDacf^tc  mciiic  Prittcipafc*  /atebafD  tmD  ttt  aebtlrctiDer  £dt  Dfc 
wofflcboroat  mcittc  andDigc^erm  tmDSraftJcnUafo  CormunDcr  tmD 
OormmtDcrin  Dcf;ft>olgcborntf?crm9?  mtmty\nip$cbtiivc\m$kift 
ctfucfjt  t>mtD  acbcttctt  /  ftc  mit  Den  t>tc(gct)ac^ccn  tvct)  ifehcnftficf  ctt/  afo 
l^rcn  ^ilttcrad^ctt  @famfc^cti/gti4t>t0fic^au6c(c^cn/t>nDric^  ^a^cgctt 
DiC3Cfttfr)it(tcfjc  frfjcnpfficbt/  tmD  ft>a*  /f)ticn  Dargcacii  ai$  frctt»en  £ctf 
rcit  ctjtjnct  tmD  $Mvt/  tutfynn  crbotten  /  tmnD  affo  fie  t>bcr  trtdfaffig  jhr 
tmtcrtfcdttia  <£vfnd)cn  ttt  t>cr  &utc  nicfjt*  crf)a(tcn  mctyn  /  fcabm  ftc  Dtc 
iMlscmdte^ermunDcrtmnD1^ 

Sag  3£  Dctt  U  ju  7i.  n4ef>fi  t>crfcl)icncit/  mit  acbtircnDem  Sfcif;  tmtcr# 
reqttiricrt  tmD  crfucDt/faf)  ftc  an  ffatr  Dcf*  /cnigcnSraffcnU 
/Ijrcr  (B-£cfccn(>crm  /  ^tcfcr  ©acfjcn  tjalbcn  vev  Dcn  ft^cnnninttcrii  pa- 
nbus  cunac ,  Durcfj  fic  bcrjDerfcix*  mtf  cj(cicf)cr  SBaf^ucrfiefcn  fttrf  ont' 
mctt/  tmD  S^cc^tltc^cti  ^ttterfc^tct)  gcwartctt  n>aactt/mnmaf|cit  ^attti 
fo(cfa  /f)r  0naD  t>n$ft>ciffen(icf>  fclbf?  ^cfic^cn  tocrDcn  /  tmitD  im  §a((  bct 
5?otturfft  mitmdcntHm  Dcm  2(De(  jtt  crrwifeti  ifl  ©arauff  abermal 
/re@iiaD  ciu  ^oiiatfan^cDacfjt  aenommeii/tmD  Datm  nacf)  t>ctfci)ie> 
ncm  SHottat  fctn  anDer  2fntft>ort  gcgcbctt  /tt>cDer  tt>ic  £  (Bn*  tmD  bercrt 
tfbiidx  trcffctt(icf>c^ct)fi^cr/mciit  gndD^c/^cbtctcn^c/g^nfri^c^crm/ 
auffcr  fjicbct)  t>crft>art  Ortginaf  SJftffme  mit  %  t>er$eidjtiet  /  &Stt$M 
Mt>  gdnfiltc^  jut>entcmmcti  /  Darittn  i  f)r  ©naDc  311  Uetytg  Dcr  ©acfjw 
tntttD  ^icfctiafcit  Der  'Proceffcn/  mcin  SbtflMtoprtncipab/mit^rcr 
§ort>cruti0  t>on  Dcn  paribus  curix,  ate  fycvinn  Dcn  rcdjtett  bcqttcmctt 
SXtcfjtcrnffir  t>cn  OrDfnarien/  PnD^cmio^Dc^c^igcnJKcicbu  €>rD> 
ttmta/ateobDaoniefjt  quarftio  fcuddis,  tt>a4jucrtt>cifcnt>ntcrflc^cttD/ 
tJttatigcfc^cn  Daf?  mcinc  'Principafe*  fonf?  aucf)  t>on  Dcr  ©rafffcDafft 
attDcrc  £cf)en  tytbcn/bteQav  vmftvcittiQ  ftnD/  t>nD  ttcmficfj  Dcn  5e£enDcrt 
$u  7i.  fo  obgcmcftcr  7J.  /cfco  in  33cfi#  (>at/auc(jtmbeDacf)t  Derl'cr)cit> 
9icc^tcit/DicDafa^cn/Daf?fo(c^cConrcntioncs  t5on  ft>egcn  Dcr  3nuc 
frimrooDertmibCerfuft  Dcfj&fww/  Dic  ftdj$ft>ifcfjcrt  t>ctt£c&enr)crm/ 
tmD  DcnSc^cnmanniugctra^cn/nirgcnD^  Datmfrtr  Dcn  SHanncn  t>nD 
paribus  curia:  ctttcrt  tt>crDcn  fo((cn  /  Darjtt  tmatt0cfc()en  /  Daf5  Dic  fc^cn^ 
%d)t  t>cnn6gcn/  t>nD  orDnctt  /  ft>o  cin  SS?ann  t>on  cittcm  ai$  feinem  Se> 
^ttf)cnn/  t>mb  3$cfc()!iu!i0  t^ntiD^Jcftitur  einc^Jc^cngut^angcfucfet/ 
tmtD  Doc^  t>oitDcmfc(bigcnfonftfcint>nftrcitti9@ut}u£c^enrr4^t/ju 
t>cm  auc^  t^cr  £c^en^cn  /f)ne  t>on  Defj  begcrten^engut^itJcgenniitt 
fttr  fcincn  £cf)ciimanti  crftltiiit/t>iinDa(fo^mcDic3nucftitur5Uijcbcrt 
gcftnrtgcrt/Oa^  nic^t  Dcfto  mni$cv  t>nD  t>nt>cr^ittDcrt/  Daf*  cr  Dcm  S)?aii 

ntifyt  gcftdnDicj/  Daf;  cr  parcs  in  iua  curia  ^ab/  mit  jtync  ftir  Dctt  paribus 

cun*  f Arjuf  ommm  /  t>nD  Dcf;  ©trcifo  ^afbcn  /  ob  cr  /f)ncn  fteir  cincn  2 o 

s  4  ^cttmantj 
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^cnmann  jttcrf  cnncn  fcfntfoiij  fct;  obcrmt/  Dcr  paribus  curia:  gxt&nht* 

nu{>  t>tlD  {htfydUcftcn  fo(l/  ttt  s2>Cf  racfjtUttCJ/  Dafjprofundandaiurifdi- 

a:ioneiudiciumntc^tDcf;55cf(agtcnt)crmctjntcn/  bcfonDcr  mcljr  Dcf? 
£Mgcr9  Slffcrtion  anjufcfycn/puD  in  2tcf)tuncj3u£abcn  ift/wk  fid)  Danit 
folcl)c0  a((c*  tnctucr  Princtpal  ract>tuncj  nacf)  /  Dic  tt>o(cjcDacf)tcu  Vex* 
munDcr  tmnD  ^crmunDcnnfCirfic^fc(b(l(cic()tfantcr1nucrn/oDcr  bct) 
Dcr  fc^ciw  3Scd)t  ^crflilnDt^cn  /  crfunDiijctt  fy&ttcn  mtfcjctt/  iuxcacex*. 

in  c.dc  conc.incerlipilcop.^c  Valal,&  ibi  Bald.Sc  nocaca  Aluar.  in  c.i.a- 
pudquem  vclquost-cud#coi43.a.inluamagnadiftincl:ione:  <SnDDCttt# 

nad)  aud)  crfafyrcn  mdgcn  /  Daf5  fofcfa  cjcmciitcn  9icc^f  cn  /  tnmD  Dcrfcf* 
bcnt^rcr/bclfcraucbanMcfcm  f;ccf)fob(ic()cn  $ct)fcr(icf>ctt  gammav 
cjcricbt  brcUtcf>icj  tmtiD  bctt>cf  rtcn  $?ci;uuncj  am  cj(cicbfcVmicf;f?cn  tft/  Dci 
tctcj(ic^auff  Dcr  ^(clcjcr  form(icbtmDrcc^t  qua(ifuicrfc  narracioncs  t>nt> 
£(ogcn/in  @acf)cu  Dcn  j?ct)fcr(icf)cn  i?anDfricDbrucf)  t>nD  anDcr*  bcfan* 
cjcnD/  Cicacioncs  crfiluut  t>mb  Wc^ccbtfcrtitjuucjancjcncmmcnttJcr^ 
Dctt  /  ob  cj(cic()ft>o(  Dic  2lnttt>ort  Dcr  cr^c^ltcn  CHtafttat  cn  nicbt  tn  9icD  <v 
Dcr  bcfiinnt(tcf)fct)n  /  Damit  jftnfacb  fceft  /fbaf  ufficj/gcDoppcff  <£bcr* 
twifuncj  cjcfpart  /  t>nD  Daa  cjcbtfrcnDc  9t  ccfct  Dcn  part  ^cr>cn  $um  ftfrDav 
ficf)f*cn  mitcjctr)ct(t tvcrDc.  ©icft>ci(  mtn  fcfifcm  a(fcujttft>tt>cr  tntD  cnfc 
cjccjcn  Dic  ttJofbcnanntcttfSormunDcr  tmD3?or!mmDcriit/mcincn  <Prin* 
cipaubw/  Dic  Docf)  fonfl  t>n$ft>ctfTcn(icf>  Dcr  (%tffifc()aff*  1  f.fl  t;n/t>nD  o£> 
ttc  Daf?  au#  Dcr  ftrcitticjcn  £c£cn  bccjcrtc  3nucff  tmmcj  fytlb  vex  Dcm  So 
^cumamtcjcricbf/^ccbtcna  cjccjcn  cjcnatmtcn  &(xnf)cnn  tmnD  Dcffctt 
©ormunDcr  bcfommctt  foKctt/  t>or  Dcufdbcn  £c(xnmamtcnt>nDpari- 
buscuria?,  afo  Dicfcr  @ac^cn  orDcttt(tcf;cn  SKtcf>tcr/  SScc^  jnp^c^cn/ 
t>bcrbcfcf)c()cn  <£rfucf>cn  cjctwicjcrf  /  tmnD  mtt  Dcr  obbcrfirtm  S^iffiucit 
Dic  @acf)  t>or  Dcn  tmbcqucmcn  ©cricfjttfianD  t>nt  cxxid)t  /  ncmftcf;  nad> 
Dcr  9*cicf)0  OrDnuncj  /  tt>cfcf)c  Docf)  folcf>c  fctuct£a(bctt  tcincn  nctt>cn 
2fu£fracjcjcmacbf/  }utt>cifctt  tmtcrftanDcit  ijabcn/  Darob  Dcr  cjcfucf;fc 
©crjucj  tmnD  ^cicjcruncjcjcbtircttDaSKccbfcnmc^r  Dauucjnucjfam  ju* 
t>crncmmcn/  in  ^cDracf)ttmcj  Da^cjJcic^fot^icIiflDae^vcc^tcjarab^c^ 
fcf)lacjcn  oDcr  twicjcm  /  tmD  Dcr  'PartfxtKtt  t>ncjcbttrcnDcn  2(uf?fracj  xu 
fcricrn  t>nt>  jtc^cn  /  t>n  t>  bamt  <n  fo(cf)cnt  5al(  t>cr  rccf)t  Obcr^cn  Dcf?  £c# 
(jcn^crm  /  t>nD  a(fo  tn  fctcfcr  ©acf)ctt  t>ic  9iam.  ^ct^f  S5?a/cft.ot>cr  att 
rcr  b>?a/(?^t>crmacj  Dcr  £c^cttrcc^tcn/t>nD  t>cf?  ^ct;(icjat3^cicf)0  Ort^ 
mmcj  crfucf)f  tt>crDctt  mag  3picrumb  t>nD  nactDcm  cjcmcftcmctn  'princU 
pa(n  gcvjcu  Dcn  ^ormunDcrn  t>nD  QBormunDcrin  /  au  fuxtt  t>nD  t>on  m* 
cjcn  f^rc^  iuncjcn  fyxm  offtcjcDaitt  /  Drct)cr  S  cfycnftM  (;a(bcn  3Sc*tctt5 
bcDurffticj  fct)tt.  &e  ift  an  &.  mcin  al$  2f nft>a(D5  imtcrtftfnicj  ficiffiij 
bitt/^©n.  tt>o((cn  bcnfclbcnmcincnipxincipaln/ cjccjctttt>o(bcmc(Dfc 
^ontumDcr  ^Dcr  'SormunDcritt  att  ff  att  tt>o(bcmc(f  $  /(jrc^  ffic^m/ 
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eht  SaDiwj  in  acbrtrm&cr  $mtyniid>cv  §orm/  gnd  Digficfc  crfemtcn/ 
tmD$um  forDcrftgftataHfrteanDicfcm^^^  9\ccf)ten0 
^cflartcti  t>nt>  deDei^en  (a|fcn  /  tntlt  5Xtci5f  cr(ici>  2lmpt  t>mb  5Xcd?e 
twD  ©erccbtigf  cit/t)ber  Dat*  alte*  fampt  tmD  fonDcr  gcbcttcner  tmD  f  cDcr 
aiiDcro  bcfTern  5orm  twnD  gcfialt  mitjut&cilcn  /  tmtcrt&4ntg(td|)  an< 
rtiffenD, 

Vafalli  antiquum  fcu  parcrnum  feudum  domino  fuo  rcfutauerant ,  quod 
ficri  poiTe  licicumquc  c^cconddXexcap.  i.devafall.ijuicontraconfiitut.  Rcg.  Lothar. 
benefc.aUcnauify$i  quxibi  Feudiftxannocarunr.Ec  inhoc  confcnfum  agnatorum 
non  rcquiri  ccrcum  c(l.  Herma»  Vultetus m docltfimo  fuo  tracl 'aiu  de feud.  iib.  i.  cap.  10. 
numer.  76.  Quia  vero  vafalli  illi ,  nullis  reli&is  libcris  mafculis  dcccileran  r ,  recre 
nunc  fcudum  rcfucacum  a  domino  rcpofcunc a^nati ,  cum  refucacio  feudi  filus 
vcl  agnacis ,  quam  diu  refucans  in  viuis  cft ,  cantum  nocere  folcac ,  poit  mortcm 
autcm  rcfutancis  feudum  ad  liberos  vel  agnacos  dcuolua  tur  per  rcgulam  cricam 
&vuIgacam,qu6drcfolucoiurcdatorisrcfoluacuriusaccipicncis,iiq;  adomino 
▼cl  cius  hxrcdibus  feudum  illud  repcccrc  poflint.  gbff.tnc.  t.  dcaUcnat.feud.patem» 
&  1bid.Bald.num3.  &  Aluarot .nu.  j.rjrLaud. num.i.  Iacobtn.de S.Georg.tnverb.c^vnm 
ex  dtclu  agnatis.num.S.&9.Curt.lun.pATt.4.num.  47.  Hotomannm  conf1l.3t.num.fi.  Myn~ 

Jt»g.cent.6.obfcru.  23-nume.  ».  Zaf.mtracl.  defcud.part.1o.num.S8.B0rch.tn tract.de feud. 
CApJ.num.i4  VuU.d.cap.to.nume.76.  Quia  vcro  n  interdominum  feudi  &  vafallum 
controucrlia  dc  fcudo  cxiftac ,  parcs  curix  1  udices  func.  cap.i.decontrouerffcud.*- 
fudpar.termmand.Zaf.intracl.dcfeud.part.  11.num.12.ybi  fi  inter  dominum  dc  vafal- 
lumliucfupcr  inuelcicura,  (iuc  fuperamiffioncfcudi,huefupcrrefucacionecius 
controucrtufir,parcs  curixiudicarcfcribit,pereaquxibi  allcgat,&:iurcfeudalt 
rcccptu  e  ft,  vc  dominus  fcudi  ex  parib.  curiz,  iiuc  vafallis  fuis  prius  cligac  vnum, 
duos  vcl  crcs,  vcl  cciam  plures ,  ii  volucric ,  &  dcinde  valallus  cligac  cocidem  d.c.i. 
dc  c0ntroucrffcud.apud.p4rt.termin.ncc  valcc  confuecudo,vc  folus  dominos  pares  c- 
ligac ,  ficucin  Camera  Impcriali  iudicacum  cttcrefert  Gatl.  Ubr.  2.  obferu.34.  valalli 
noflri^quosimperiofuiu^enobilesimmediaccfubieclostocafupplicacionisnar- 

'  ratio haud  obfcurc innuir, domini fcudi  adhuc impuberes  cucorcs propccrea rc- 
£kc  rcquiliucrunc.  Vcrum  cucorcsilliquxftionem  hancfeudalemeiTcnegances 
ad  ordinarium  vigore  ordinacionis  fiuc  Auftregarum  iudicium  prouocarunr, 
Ced  malc,cum  quxft  io  hxc  fcudaiis  li  r ,  vt  fupra  oftendimus ,  idcoque  Auftrcga- 
rum  priuilcgium & itaordinarij  ludicisiurifdi&io m hoccafu ccflcr pcrea ,  qus 
tradttGa1l1.0bfer.34.nu.  ».vbiinAnno64.inc4nffa  ^ofemnfcn  C^ciftcr  contraJ3cn?03 
lU^SiVtcnbcrginCameraitatudtcatumJutJ/efcribk.  Cumautem vafallisrcquircnci- 
bu  s  co  ipfo  in  cffcccu  dcncgaca  lic  iullicia,fupcriorcm  feudidominum  Camcram 
nimirum  lmpcrialcm  adirencceifc  habucruncpcrca,quxfuprain  cafu  dcnegar- 

'  rariufticixdiximus.  ^ 

LXXXV- 
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2(mptat)ctwcfcr/9n4Dtger^)cn/  <£.&tu  bring  tc&tmtcrtfkJma 
fupplictcrenDftk/ftricft)ol  Dic  fym\(f)afttmmbfymUtfcUm%fcmii 
allcn  tmD  /cDen  i brcu  fcofccn  t)nD  tiiDcrn  ©er$tcn/  §rc^cttcn/©crcd^ 
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tigfcttcn/  %tt>nD2n0c£i5rungctt/  Dcm^I^ctiJK^itiifrfKii^ctc^c^ 
^cnrfoiiinbttc^  jugc^rio/  t>nD  t>amttn>ci>laiiD  Dcr  Dcl  twD  wolcjcbcrnc 
SpmftJym  ju  7?.t>tiD  7i.:c.tmD  fcinc  ©orfa^rcn  t>on  Dcnt  fytt)\iQtn?M' 
tn  tfcbcn  yictd)  bef  efjnct  n>orDcn  /  tmD  jtt  £c  £en  tungc^abt  /  bcfcfTctt  tmD 
0etragen/t>onn>olcrmcltem  *?cnn  %  aufT  f  ctncn  erftycborncn  @of>n/ 
n>et)(anD  ^cnn  1?»  DitnDDonDcmfcIbcnaufTiDci^anb^cnn^^on^?. 
t>nDtt>citcrt>on/f)incau^  @oi)nc/aud) 
^cnu^.jc.crbftc^fomtitcnvnDgcfallcn/  t>nnD  intn  nacfjtrofcrmcIDt* 
>penn  9i.  t$Dlicf)cu  Slbgattg/  nad)Dcm  cro^nc^c(tcf>c^cib^crbcnt>cr^ 


n>oIcrnamitcUUDiiD^.^nn  juli.juscfafcrcn/  tmD  (jabcn  (icf>  eb# 
cnnc(tcr^)cnfd)afTt^t>nD7?.ali  wrmctjnte  bcffcmbtc  citiige  icfyctw 
^cnn/DiiD^tad^foI^cr  ob9cnannt$>)cnn  )i.allcint>ntcrjcgen/  f:d>  iit 
^raucf)  Dcrfelbcn  gcftalt/t>nD  gcmelt  3i.(Dcr  Dcd)  itt  glcicftcm  ©raD  mit 
^nciiobirnantcn>)cnn  3i.  t>crn>anDt  ifl)  oDcr  t>on  Dcffcn  n>ctfcn  Dm 

l£  Dlctt  t>»lD  tDOl^cIcjntCU  3 lab  cri1tclDt0  ^Jc^timumCuracorcm^chtl 

ctni^c  §u<j  tmuD  rccbtmdfTi^c  Brfacbcn  t>crtner)ntcr  ©cifj  aufeufefjficf» 
fcntmtcifranDcn/aucf)  Darattff  alkin  S&cUfymmQ  crlangt  t>nuD  aupj 
bradjt.  ©crl)afbai  Danu  trolcrnanntcr $)cxi %  im  'Jiamcn  tmnD  mt 
ftjcgcu  fciiw  'Sdttcr  u  tmD  p|lcgfo£ii0  3  i.afo  ityn  rccfct^cbncrCurater, 
Dcm  ancb  fofcf)  Pflcg  t>on  fctncm  S&ttcrn  /  t>iclerme(Dtc0  ^i.^ruDcr 
bcimgcfallcn  ifi/  t>ertnfad>t  n>orDcn/  6c^Kdm<fc^cr  jSo;f.55?a/cfr.t>u* 
fcrm  allergndDkjftcn  £enn/aud)  t>mb^clcf>ntm0  t>or^ciianntcr>pcn# 
fcf>afft  3i.t>nD  3i.  ittBntcrt^dni^fcitanjiifucOcn/auc^/mc  fonft  an  ftatt 
fcinfl  ^Mttern  ^cn  ^cuaiiittcnTi.orDcntltd)^  gebtWicfaJXedjteiifl  911& 
W#  Jut>crf>clfTcn  /  oDcr  Dcm>ccjcu  Commnfarios  juorDucu/  jubittcn/ 
DaraufTDaiinhocI)^cDacf)tc^ct)f.S>?a/cfi.n>o(crntcIDtcit  #crm  %  t>ott 
9i.  ic.  in  3bif  ;fft(r  tutg  bcm  clDt*  |rin*  ^dttcrn  t>nD  Pflcgfo^ne  i'cf>ettge' 
rcd)tigf  cii  an  ®.al*  Dtcfcr  @acf>en  crDcntlicfrc  %d)tcr  aen>icfcti  tmD 
rcmitticr  t/  aud)  Dcro^albcn  an  ftatt  t>nD  tn  Tiamcn  Dcr  9W.  j?ct;f.  SWaf . 
wifero  aUcrgmlDtgficii  Jpcrm/^cfcIcfjtmD  £ommifTtoii/Die  &(&n.tm't 
gcburcnDcr  ^eucrenfj  t>bcr^cbcn  worDcn  /  QnfoiQft  attf*gcf)cn  lafTcu. 
©icn>ctf  t>ann  n>cIgcDacf)tcr  ^)cn  91.  Src^n  ju  7i.  t>onn>c^cufcm^ 

Q3(lttmi/Curatoiisnominc,obcntai1tltcn^.ju9?.t>uD7i.Ju1i.att9C# 

nommcnc  £pcrm  /  fofc^cr  ^m  gcbiircnDm  Sc^cm  ^5crccbtigfcit  f>a!6 
9vccbtctt0  f  ciiw  c2Bca0  jucrlafTcn  n>ctjl  oDcr  gcDcncf  t/t>ttnD  tann  €.  khu 
^ocbftcrmcltc  Kct)  SJ?a/.0ndDi0ft  bcfo^Icn/imc  allcr  maffcii  t>nD  gcftalt/ 
ala  ob  f  (>rc  S?a/cfl.f  fjmc  jtt  ^anDat  fcin$  Pflc^fcbn^  ^cltc^cn  fjdttcn/ifu 
toct  Dic  i5c(c^nctcn  3nnfcabcr  Dcrfhrctttigcu£%uorDcnt(;cf;c^  Kcd^# 
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tm  jugefrat  ten/fo  lan$t  fcemnacf)  an  <J.©.incin  al*  ^(nroafte  5perm  U 
tntD  7?.in  j?rafft  f}icbct)(icgmDcK%Mif0t>nt>  ?kfen/%m>alt>0t>nnt> 
Actoris  $ant}mtmfy$m  ^M/  <f .  (9.  wfllfcn  ^eracDeen  TMtotoitig  jts 
fe^en  t>nt>()dren  fokfafein^iittern  Dafotftr  9?ec^^unt)©erccbti^ 
f  ctf  jtt  bcrtacn  £enfri>aff*cn  %  tmt>  %  in  SKecbten  twn  &  ate  t>ott 
$ct)fcr(icf)cr  S3?a9effatt>erorDnefengommiffarien/t>n^an  t>if?  j?ct>fer> 
fidj£ammer3cricf)t  fcarjttt$tm  tmt>  auftuftt^rcu/tMit)^artct6cr  ftcitcr 
notttSrfffi^ipaiffDef;  9vccf)tena  toicftcf)  fol^tJonKccfit^cgene^eti 
tmfcaebfircntoirt/  mitjut^eifen/  jubegcrcntwDanjurujfeu/  ekam$ 
ficf)  fonff  ttacf)  ^cffaft  tmnt*  (9c(ccjenf>cit  ttcfcr  @ad>cn/twi  ^eefjttV 
Slmpte/  ofrer  ^iffigf  eit  j?ct;f.  33cfc(cf)  tiacf)  cjcbtircn  trif(/  oDcr  qcbcf  f  en 
twr&cnfau  ot>cr  mag/in  befter  5orm  gntoigiicl)  crf  enncn/  £.6. 

^♦©octor/tc, 

Nclcctorico  iprofcrupuIusinuciaturjqupdfupradiximuSjc^^y/V^/»; 
Cam.part. .?.///. /.ctiam  baroncsintcr  fcfc  Aultrcgarumpriuilcgiumhabere.fci- 
cndum  eft,  hoc  loco  intcrduos  vafallos  Impcnj  dequibufdam  Imperij  fcudis 
cilccontroucrfiam,  ideoque  cognitioncm  non  adauftrcgas,  fcdad  Imperato* 
rcm  ipfumtanquamdominumfcudipertinere.Sicutcnim  fi  interdominum  & 
vafallum  dc  fcudo  controucrfiacxiftat,  parcscuriariudiccsfunt,  qucmadmo- 
dum  pauio  an  tc  docuimus ,  cc  Auttrcgx cciiant  Gatl /. obfer.i.  num.j+.vbi  fcnbir; 
quod  vafall  us  volens  Principcm  vclComitcm  Impcrij  rn  cautfa  fcudali  iriius  vo- 
carc  parcs  curiz  oon  Iudices  vigorc  ordinanonis t>rrmd«r  Ccr  ^tujfrdg  adirc  dc- 
bcat :  fic  fi  idter  parcs  cu  riae  fi  uc  conuafallos  dc  feudo controucrfiaontur, cunc 
compecens I u d cx  c ft d o m in us  fc ud i , c.  lmperia/em.$.Pr*terca, deprohtbit.feud. ake- 
i-y/^r/f.Prartcrca.inquitr-ndcricus  Imperator  ,quandointcrduosvafal- 
Josacfcudoeftcontrouerfia,dominic(tcogn!rio,&pcreum  conrroucrfiater- 
minctur.  ht proindc fi intcr  vafallosimperijcotroucrfiacxiftat,  Impcratortan- 
quam  dominus  fcudi  ludexerir.r./.  Apudquemvelquoscontrouerffeud.defimi.ti-c.i; 
in prtnc.de/ege.  Corrad.  Zaf.part.  n.numer. 6. verfa>uod& de altis  Rofentkc.  U  .conxhif.12 . 
Vuaren.cap.io.num.i.Vult.dcfeud.ltb.  2.  cap.2.nu.p.  vel  Camera,  qua?  concurrcntcrri 
cum  Impcrarore iurifiJichonem  haber,F0rrA.  in tratl.  defeud.  cap.  10.  num.  2.  vi  m- 
mirum  faclxper  citationcm  pramcntionis  Ga1L1.obferu.2p.  inrelligc,in  fcudis  im- 
pcrij non  regalibus,  ficucannoracin fiiis  obferuatiooib.  A fleflbr  illc.  obferu.  87. 8c 
ncauifa  PcOttOt  contra^iwsprocelfusin  Camcradccrctoseflefcnbit  An.ijji. 
Uc  4.  Septcmbr.IrcmincauiTa&fc  ^dfct)  ©ffatt,&crwt&  93affCrconcra  tfia/fauto 
Ititn.  Auguft. Anno  ij^i.&deciia  ly  Februa.  Ahno  i/^.&in camTa (^rtlfe cori- 
tra^vOflfcr^i^.  lulij  Annoi^j.dccifa   .Martij  Anno  1558.  Iremin  cauiTa  ^dfcfj 
CO n tra  V3lU>( efyxilffl n  / Et  Borch.defeud.d.cap.io.  nu.X.  Hartman.Hartman.wpracl.ob~ 
jjnruatt.Ut.defeud.obferu.+j.tnaMt.DctcudislmperyRcgilibus  Imperatorfibi  co- 
gnitioncm  rcfcruauic.^r/.^.  ordtn.tit.2.  Vcigicurfiinccrdomirium  &  vafallum 
.Ifeudoconcrouerfiaexiftic,  parescunxiumCcsfunr,ficcciam,fiinrerduo^va- 
fcllos  Imperij  de  fcudis  Impcnj  rcgatibus  cotrouerfia  exirtit ,  I  mperaror  cogno- 
fcir,  Ci  dc  non  regalibus , feudis  tamcn  Imperij,  Jmperacorvei Camcra, vtroquc 
cafu  A  u  ftrcgis  ccilancibus,  quod  eadem  U  t  corre  Jan  uor  um  nacura ,  &  ftacucum 
leudifpofitum  111  vnoex  corrclatiuis  vidcatur  etum  ftatutum  fcu  difpofitumin 
alid Ifnal.  C.  de Iridtfi.Viduiiat.  tof/end.  vcri rati  igitur iuris  confentancufn  rion cft, 
flcconfuctudini  practicx  omnino  aducrfum,quod  quidem  magni  nominislure- 
conful  c  us  tn  traclatufuodefeudMb.2.cap.2.num  .9.  icri  bi  1 1  n  concroucr  iiis  dc  fcudis 
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non  rcgali bu s  Duccs ,  Comites ,  Marchiones peculiarcs  ftias habcre  in fhn xht , 
quxvuIgoDtc  Stofrtrdgrvocantur.  Quoniamautcmboclocodcfeudis  Impcnj 
in  tcrduos  fiaroncs  cftcontroucrfia,  retfeftatimfupplicansadiit  Impcratorcm 
tanquamdoroinumfcudi,  quidcindecontroucrfiamhanc  Camera:  Iroperialt 
cognofccndara  commifit.  Vidctur  autcm  vocabulum  fycttfcfyiffim  argucre, 
funfecotroucrfiam  defcudisrcgalibus.  Iamvcrolmperatorfibi  refcruauic  cog- 
nitioncmdeillis^.///.7.Nonvidcbaturi«turficripotuinre,vtcognitioilIa  Ca- 
mcra:  coromittcretur.  Vcrum  hoc  minimc  obftat.  Quodcnim  cognitioncm  de 
feudis rcgalibus fibircfcruauit Impcrator , atquchanc cum  Proccnbus  Impcrfj 
conuentioncminiit,idra£tumeftinfauorcm  lmpcratoris,neiUefortcindonu>- 
jiiodirc&o  dcfraudarctur.  Ccrcumautemeft,  qucmlibctfauorifuo&iuripro- 
fdeinrrodu&o  renunciarc  poi\cMSiquuinconJcribendo.C.depacl.Nc<\uc(cqunuT. 
Harc  ubi  rcfcruauit  Impcrator,crg6  altcriillacommittcrc  non  potcft ,  fic  Rcea- 
lia  maiora  Impcratori in  fignum  fupcrioritatis  rcferuata  funt.  Vubt.defeud.  Ith.  r. 
eap.s. num.  6.pag. mihi&Sp.  Et tamcn al tcri  ca conccdit  Impcrat or pcr conccflio- 
ncm  gcncralcm,vcl  fpccialcm.  Pcr gencralcm  namquc  regalium  conccfljoncm 
Duccs,Marchioncs,Principcs,ComitcsdcrcgalifcudoabImpcratorcinucfti- 
ti  non  mod6regaliaminora,vcrura  ctiam  maioraacquirunt./W.//r  Cajt.c0nji.j4. 
2.psrt.RoLn*VaU.confil.6S.ntm.2o.ini.vokm.AUxan.confi.2.nupMb.r.Ruw^  \ 
numer.J.inj.voUtm. In  aliisrcquiriturfpccialismaiorumrcgalmroconccllio/vr  t 
text.inc.^mdtranjlasionemydeojfic.delegat.?anorm.inc.prudentum.%jext 
fitadeoffic.delegat.&alucomplttrcs  tquosrtjcrt  drjequttur  Borckinexplk.c.  l.gutftntrt* 
giLnum.p.ejrJcqq.  ( 

-  LXXXVI.  ^PPWBWj;  \ 

upplicarton  m  anerftor&cn 

Vc  b  c  n  /g  n  &  M$ 1 (#  cn  ju  I  ct  &  cn  tmO  folgcn 

$u(affcn.  , 


#rc§Icucf?ttecr  /  €.  ff  (jurfurftlfd?  cn  ©n.  fcpn 

mcin  v  n  t  cr  t  hdn  I  $  cja  n  i? n> i  ( I  ig  t>  1 tfc  t>tit>cr^rcffcttc  g  c  borfam  ; 
©icnfi  mit  fco&cm  §(cif?  al($dt  $ut>eran  6crcit  /  gn^^t^flcr 
#(mrf firfl  tm&  ipm/  icfj  armcr  Xftan  bitt  cimct  ^uxfdtp 
iid)  ®  n  au^o^cr  t>nt>crmciMtc&cr  7? ott utfit  tmtcrfylnialicf)  jucrf ctu 
ncn/  n>ic  baft  mir  mcin  SJruDcr  %ctwa  ®cfrtft$c$  $u  :J?.gcit>cfcn/t>n& 
7t.cjclc<jcn/nacf>  t>cm  Sittcn  (Bottc*  abcjdiorbcn/tmt>  fcaffdbia  @cf>u& 
tf>cif*<jcrid?t  auff  micfy  ate  auff  fcincn  nattir(icf>cn  9&rut>cr /$ccrbt:  @o 
n>cif?  id)  Ood)  urfftrfl(ic^c  &.a\$  mdncm  obcrftcn  £c  ftcnfycnn/  t>ic 
ftcil  t»affc(btg  ©c^ult^cifecric^t  cttofK  ^5f/t>oti  §{mrf  urftticfxu 
ju  £cf>cn  trdgt  /  nicf>t  ju  bcrgcn  /  tt>ic  fcap  mctn  93rut>cr  fidj  obgc  t>ac£t« 
<5rinilt£cif?gcricf>t  mit  groffcn  ©c&ufocn  bcfcfrwrt/t>af?  tcf>  o£nc  cun>cr 
g^urfiirftlic&cn  @na&m(2Biffcn  t>nn&  2Pi((cn  nicf>t  fcarf?  angrciffcn/ 
frann  c$  ift  jut>crmutcn/  fo  f  cfr  mic^  in  t>affdbig  ©c^u(t^cif?gcricbt  n>tlrl> 
fcljro/  t>af?  &<c  ©(dubigcr  o^naUc35>arm^cr^igfdtjumircpnpIa^cn/ 
ta);  mdnmit  mcma*  ^ruDcrnnad^c(affcn  ^3uttcm  abpfUn  ^cn  rnnD 

tPC^KOW 
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iwgttcmmcn  /  t>af?  idj  mie  mcmcm  armctt  ^ctb  fcibft  tt>o(  bct>arff/ft)cif? 
t>crt>albcn  tiicmanto  aitjuruffcn/  tiod)  ?rof*/  ipulff  ot>cr  tyat  }ufu> 
d)cn/a((ciu  $u  ©  Ott  t>om  y>tmmc(/tmnt>  &  g  Jurfftrft  (BnaDcn/mcfti 
0ii4M0ficr  £f)urfurft  t>miD  ^r2fc^n/mcinaltctrciw©icnflfeirf)im 
Sbnpc  %  qtttyxn  tfudt>i<j(id>  gcnicffctt  (affctt  /  $ft>o(ff  ot>cr  t>rct)jcf>ctt  3>ar 
(angin  <^tfi)iirfurft(id)ctt  ©,  ftdjcro  ©d)u£t>nt>  @d)irm/t>nt>  (BclctjD 
iiciumctt/t>ttiit>  wic  obcvftcv  £'c()ctif)cn  $n&biQlid>  fdjufccn  /  tymtyabm/ 
afe  tautn  ft>ii(  icf>/  ob  ©otttt>i((  /  fo  in  t>tc  @knd>t  bringcn  /  t#  id)  ciucm 
)ct>m  cfyu  ailce  3Scd>tforl>crn  c^r(id)^c(tcnt>nnt)5aWcnft)i((.  ^icrinn 
n)6((cn^g^urfarfl(ivtcW.mciti9ndt>igficr  §§uvf\\tft  t>nt>  fycvtfcyn/ 
auff  t>af*  fd>  armcr  S?ann  fo  gait^  t>nnt>  9aridmmcr(ic^t»onincincm 
©dttcrltdjcit  an^ccrbtcn  ©0u(t^ci^cric^tni^tmo9ciitfc^tft)crDcn: 
QatmUtib/tt. 

Hxc  formula propric huc  non  percincr,qu6d  ad  Iudiccm  Camerar dircdta 
nonlk,  de  cuiufmodi  fupphcacionibushicpoci/fimumagicur.  Incerimtamcrl 
tioncftnegligenda. 

L  XXX  vii 

SVPPLICATIO  PRO  CITA- 

TIONE,  INHIBITIONE   ET  COMPVLSO- 
iialibvs  Vbi   Est  Appellatvm  'ab   E  x- 
tta  iudicialigrauamincacogtiatis  mu- 

S(c§fcem  ficf>  wrfcfcfcncr  £eff/  &er  e^rfamtft 

^tkgcrju^a(0t)o((mdc^rt^cr2Intt)a(D  t>cr  crbarnUft. 
fcincr(icbcn©cfcl)ft>ct)ctt/  t>on  Dcni^o^cntnDcrtrd^hitcn/ 
t)nbnoc^/mmcrtt)d^rc»t)cn^cfc^ft)crungcn/bcrfh;cugcti 
t>ttmi(tcn  /  t>nt>  t>od)  g(cid)tt>o(  ^ani^  t)tit)crfci)u(t)tcr©cfdn0tiuf?/Daritm 
fic  cjcmdfctc  Ut>n0cfdf>r(id)  t)or  itf.®od)cii/tmt>  chdo*  (dngcr  auff  t>a* 
t)tt^cfittm2(n^a(tctt/  t>ntit>t)ttbcftdnti0  t>ar$cbctt  /  ffw  g&cmaiinc* 
tmD  ©c^tDo^cw  ft.  tmt>  tt.t>urcfc  t>cf}  fycvtn  ¥>uvQ/j\t>at  tmttt)  @taf  u 
©o^t/ju  <ft.itt  att^an^cnt>cn  9?cd>tc»/aud)  t>bcr  t>tt  t>  tt>it>cr  t>ic  offcnbar 
amStr  urf  (id>c b  ©a^ungc  $cmtin$  j?ct)f.3(\cd)tcii/t>nt>  t>aritin  ju  miblu 
d>cn  <£  fjrcit  t>cr(cibtcn  5rct)bcitcn/  Ocr  ^crcf  cruttg  /  t)itt>  t>ar$u#r  t)tint> 
ihrcr  trcffcn(icJbctt  §rctmfcfd)afTt  gnugfam  an^cbottcn  gautiott  t>ttnt> 
ikrbiSrgutt^  gcfdttalid)  ift  attgcuommcn/t>nnt>ncft>(icbcr  ^citittttoc^ 
fxjfhgcr ^ertt>a^ruiij3  gcfpcnt  /  t>nb  a(fo  b$  am)cro  gan£  crbdrmficfccr 
28ci(5  cntr)a(tcn/  tmtiD  t>urd)  ctlicbc  t>ar  ju  t>crort>ttct  @4>cr0c»  t>crf>fit 
tt>ort>c»/t>nt>  nod)fur  t>nt>  furiu??ac^t^ci(^cfd^r(icf)^rcr  ^rcn/rci6 
t>n^  £cbcitf*  a(fo  cut^a(tcn  mbmfyutct  wivWanfi  Jufaffuna  Dcr  3vcd^ 
tm/^ic(;cr  an  £.©.t>nl>  t>tfj  Wb(ic^  £ct)f.$  ammcrgcric^t/nac^  >nf)a(c 
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tycbtt)$tk$ttr  $ppcllartou3tiftnmtcnt0  /  bcrttfft  mnt>  appcllicrf  /  itt 
5>yjci;ntma  folcftc  fcm  33cfcf>ft>cruncjcn  aU^ic  roic  9icri>t  aufoufufjrat: 

©Otfl^cmnaC^an  £.©.in  ^rafft  Dcfj  ©CtDaltW/in  cermino  rcprodu- 

ctioniscum  ratificationc  furjubringcn/  mcin  gan£  twtcrtf)dM995t# 
t>nt>  SScgcr/f  fjmc  )7.ate  2(ppcllantcn  /  gcgcu  t>cn  amctotcn  tmnfc  9| 
ctn  fttrfec  £a6ung/aitcbftnt>crftc/  ^nnD^annglctctcrmaffcttun^crg^ 
mcltc  ipcnn  'S.twnfc  W^at/attcb  t>cn  @f  att<2)ogt  $tt  7i  .cnt  3nl)ibitto«/ 
tmt>  twtn  (Jompulfotial/  tmib  £t>icrutn)  allcr  t>n  t>  fcDcr  $anMimg  tooti 
ffmcn  t>nt>  tmrcf)  ftc  allcntf)albcn  Qchbt  /  tn  0cft>o£nltcf)cr  t>nt»  notturfffo 
gcr  §orm  atideigltd)  jucrf  cimcn/tmt>  farinn  fcttitf  ^\cd)tcm/  tnit>  fcami 
aucf)  fccr  SurftlicfKtt  tmnt>  antwn  fycba)$clcQtcn  Surfcbrifftctt  tmnfr 
^unt)fd)afftcn  Dcr  (9cbtir  nacf)<jcnicffcn  }ula(fcn  /  f)icrumb  (£.  ©n.  fcott 
2lmpt$  t)imt>  SScdjw  ft?cacnf)icr$uDicnffticl)/  inalfcr^ntcrtfjtfmafct* 
anruffcnt^ 

•  Abcxtraiudicialigrauamine.JNam  &rabhocadfupcriorcm  appcllarclicec 
iurc przfcrtim  Canonico c. concerta/ionideappeff. in 6. ejrc. boMtmemoruextradeap- 
pelUt.ibique  Panorm.efr  Franc.  Et  hacc  quidcm  cxtraiudicialis  appellatio  acquc  intra 
deccndium adic illati grauaminis intcrponi dcbct>  atquc appcllatio abadtu  iu  • 
diciali  intcrpofita^.r.rwrfr/tf/w/».  Spec.de  appell.%.reftat.verJfednunquiddies.Sald.eJr 
Iaf.inlfiabarbttrto.ff.£ltnfatUd.cogant.Gatl.i.obfiru.i2o.nu^ 
vbi  hoc  tcmpus  deccndij  in  omni  appellatione ,  fiucab  adtu  iudiciali ,  fiue  cxtra- 
iudiciali appcllatio intcrpofica fit, vniformiter locum  habcre arHrmat.  Mmuni 
igitur  probare  poflunt  lllorum  fcntentiam ,  qui  a  carccrc  tanquam  grauamine 
fucccrfiuam  &c  continuam  cauuam  habcnte  icmpcr  &  poft  dcccm  dicsappel- 
lari  poflc  cxiftimantyfc^iw  vtde  GatL  d.obfiru.ijj.numer.  14.UHarant.tit.de  appell.nu- 
mer.206.Cw1c  cnim  quis  finc  decreto  incarccratusfit,  ipfiremediafupplican.di 
pro  rclaxando ,  rcftitucndo,  vcl  non  ofTcndcndo  parata  fun  t :  fiuc  dccrcto ,  infra 
dcccndium  appcJIarc  dcbuic,vc  clcgantcrid  contidcrzi  Frid.itb.i.deprecejfx  J.nJ. 

b&af$un$$cmcin<tyxctit(ne.]perautb.»od/eC.& 
in  crimine  grauiflimo  mulicr  incarccrcmconiiciatur,  (edinmonaftcrium  vcl 
afcctctiummittatur,vcImuIicribustradatur,pcrquascuftodiatur.</.^*/A./Wr>. 
dixi  de  hoc  inrefoluttonemcaqu*ftionumcrtmtnalisaducrfusSag*sprtceffHs,qy*ft.i:^ 
tamcn  priuilcgio  honcfta  cantum  mulicr  fruitur.non  autcm  ca,qua?  mencrix  cft, 
&  inhoncftc  ac luxuriosc viui t ,  vt poft alios quam plurimos a fcfcallegacos  tra- 
dit  ProJJfer.Farinac.in  Prax.&Theoric.  criminat.  quasi.  27.  num.jS-  fridc dctotah&c qu/c- 
•  ftionenon minus  latequam  eleganter dtjjerentem.  Farinac. d.  qutst.  2;.anum.42.vjquedd 

numerJj. 

LXXXVIII. 

SVPPLICATIO  PRO  ORDL 

NANDIS  TVTORIBVS, 


'  •  >'* 


Olge&orner  /  ic     (>af  ficj>  nacfc  t*em  ^ilkn 

&ettc$  jugctrogcn  /  baf?  toct)\an  *  ^.^.mit  t  ot>  abgancjcn/^tf 
©ccit?nD  t>tw  ailctt  t>cr  Silim^tig  9ndDt9Dtit>barm^cr^9fci)ntt?6^ 
\t/m  Hmit  fcinc  t>nmiinDigc  ^tnOcr  /  ncmltc^  %  tmt>  fctnc  rccbtc  Qte* 

.  ;  ,  -  •   »  .  - ^ 
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f#rciftcri<jcn  mic  %  ftli$m  iu  t>cr  <?fje  g< 0 1  mtt  #ormuut>erfc&afft 
aucfc ttrftyen  ftn5rr>cn/  (>u  ficf)  gcmcIDtcSBittib/  /f>r»?utter/ncbeti 
^r5rcun^fcf>afftt?cr^(tc^cn/  t>ut>t>ic£t>fcn  tmt>  t>cfmiUtNint>UU 
©cbruDer/  ate  n4cf)fie  t>crft?atit>rc  Jrcunt)  crbettcn/  ficf)  fofcfcerSJor* 
tmmt>fcf>afft  311  bcfat>cn/ft>ic  ftc  t>ann  cin  fo(c&e*/afo#r  t>er  Wittib  tmut) 
tjer  Sreunt>fd>afft$u  ^rcn/  t>unt>  t>cu  tmmfltiMgcti  fuitgctt  Rurtcvn  $11 
^ofMrtangenommen::^^^^ 

tib/in  J^rafft  fctcbct)0c(c0tcn  ©eroata/an  &@.mciu  t>iitertf>duifl^itt/ 
tocroiMlcn  ncbcn^cbiSrltc^cr^eror^nang/auffhcmmung  t>itt>35c4^ 
l>i$\m$/bi\t  3Sicf>terfic(>  ©ecrct  interponicrn/bin  icf>  in  tfrafft  bct>gc(ea< 
f  w  ©eft>a(t*  folcfrcn  <?t>t>  $u  erftattcn  x>xbi\tiy  in  t>em 

3fiab$efc(>fagen/a  tXettJcafeinSJgnatt^on^c^attcw  ft>cacnai 
<titorn  aucf)crnenntft>ort>em 

LXXXIX 

SVPPLICATIO    PRO  CITA- 

p     TIONEAD   ORDINANDVM  QV E  M- 

PIAM  TVTOREM. 

Ol3c6orn«/auff(£.(B4^^ngcac6en  $c# 

crct/  bcfangent>  t>ie  tformuntfefjafft  tt>ct>fant>  U9?.  nacDge^ 
(affcttcr  £int>er  /  jcta  icf?  t>ntcrtf)dttigfidj  an/  t>af?  attff 
t>cf*  <Cattew  t>nnD  2fanatcit  fcttcn  fcincr  mef)r  im  &bcn/ 
t*ann  Ut>onU}u  %  t>icft>eif  t>ann  t>ie  $oflnaten  ffytcn  frcun  Wtcf>  <m$o 
fpr  ocfjcn/  t>ic  $ormunt>fcf)affit  nebcn  /fmett  an  juncmmen  fto  fftg  crfucf>t 
tmt>  Qtbcttm  /  abtvfynm  twffefbig  ab^cfcbfagen/  fcamit  t>ann  t>tc  e  acf) 
gcfSrDcrt  /  t>nt>  WearmcntJcrfaffcnen^atjfen/att^^angcf^cr^or^ 
munbfct)afttmd>t  t>cmacf>t&ciftft>ert>cn/  ®obitti$cfn£afcutt0ft>ifccr 
crmelfctcn  U  %  af  ffcic  ftir  &  ©♦  juerfcf>einen  /  t>nnt>  ficfc  afo  t>cr  £int>cr 
tiifd>ficn  %natcn/  ncben  ant>em  }ut>cror&ncnfe(>mt>nfr£arett/mg^ 
tt>a^n(i*crbefterSorm3ttcrfennen/ruffette©-2lmpt^a(bcn/:f- 
3ft  Qtbcttm  2at>wiQ  crf dtmt/te . 

Di&um  cft  fupra*  nura.  ir.in prima  ftatim  inftantiapro confirmationcTu- 
tclarum  vcl  Curatclarum  intcr  pcrfonas  Camcrc  immcdiatc  fubicdas  Camc- 
ram  adiri  polfc.Quod  idcm  tradit/r*/.  Itb.i.dcprocejf.cap.zo.num.ii.Sch-vvanmann, 
lib.  i.proce(f.Cameral.cap.7  .num.rj. 

Cactcrum  nobilcs  quidcm  crantimmcdiatc  Imperiofubic&i ,  atquccxiis 
nonnulliminorcnnes,  quiin  Camcra  litigarunt.  His  Epitcopus  Moguntinus 
tutorcs  dcdcrat.  Qu&fitum  fuit,an  datio  ifta  fubflftat.  £t  ludice  Ecclcuafticura 
i«J  quoquc  facerc  pocuifle,&  ita  inCamera  in  Anno  iy  J4.dic  i9.0&obris  in  cauC 
i"a  Jr)Aufcn)hm  &  jjfranrfrn|lfin  contra  ^otrrw/^iffaun)  &  confortcs  obfcruatum 
/uiifc.lcnbic  AlIciror.Camer.Imperial./»tf^««/<#w^/ar*^/fr«.^/i 

Praxisptoconrirraatioac  Tucorum  vcl  Curacorum  fupplicandihocloco 
cftcaiitur. 


■ 


Di 


220      J  OchonisMelandrilC. 

'Stflwrtfcin  Xjnaf.]  Agnati&cognati,fiinparigradupupillisccniunc>i 
funt,pariccrad  cutclam  vocantur,ficut  &adhxrcditatcm.  TQuell.  nf.  cap.sverb. 
Sancimus  vnumqucmquc  fccundum  gradum  &  ordinem ,  quo  ad  hxrcditatem 
vocacur,auciolumauccumaliiseciamfunfcioncm  tucclarfutcipcrc,  nullancque 
in  hac  parcc diiTcrcntia introduccndain  agnatorum  & cognatorum  iurc ,  fcd  o- 
irtnibus  nmilitcradtutclam  vocandis  quujuc  cx  mafculorum,  quiquccx  fccmi- 
narum  prxlo dcfccndunt, minori  coni uncti.  Olim agnaci in  cutela prafereban- 
tur cognatis.  Jnfi.de legttim. agnat. tutel. 1. 1.  C.de Ugtttm.tute/, Quod  iaxoncs adhuc 
moribusfuisobferuant. 
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SVPPLICATIO  PRO  Al» 

CTIORIBVS  COMPVLSORIALIBVS 

ET   ClTATlONE    AD  VlDENDVM. 

Ofgettorner/  t&fyafcn  e  ©n.  jcgt  ncntftcf?  cx2c1t 

Dcm  tt)o(0cborncn  %  attff  /f)rcr  &n.  Drct)  nadxinanDcr  ^cfofgtc 
*ft.%%nid>ti$c  oDcr  \c  tnibillicfx  oDcr  tmrccbtmdflftijc  Proccf?/8rt(xil 
t>nD(£rfdnntmtfk(lf)ic  fttrgcttonuttcti/tmnb  aubvad)tc  typdlatipiu 
fac^/ftcf;  ^icbct;  txrtvartcn  gompulforialbricff /  t>mb  ^fticrmtcj  Dcr  % 
ttcn/an  Dtc  jcgtgcmctotcn  >)crm  %  %  bct)  Dcn  Daritm  bcftimbtctt^pco 
ttcn  crf  auttt  tmD  tnff  gct(pi(ct  /  ft)dci)c  Dattn  allc  Drct)  roofacborn  c  mrinc 
gndDi^c  £crm / Dcttfclbcn  <3crft)atiDtcn  /  Cntcrricfrtcm/  fcDcflmai 
Durcf)  ctn  gcfcf)tt>orucn  gamtncrbottcn/  ft>icftd)0acbart/  t>crft3nDcit/ 
tmD  Darauff  tmib  Dcrfcr%utg  folcbcr  2(ctctt  tmD  gcgcn  jicmdcfccr  SSo 
ja(>(uii0  }u  cx^ibicrn  /  ntit  €rnf*  t)tt  D  8*  «f*  anfttcf)cn  (affctt  Kun  ift  abcv 
ticfi  £>w  #rcn  ©.  folcbc  g  Oirtcn  Dcr  "2ktcn/o^n  tini$t  bc(Wti  Wgcrcdjo 
mdfTi^c  WK&cn  fhrarf  0  abgcfc^ctt  Aoic  cs  Danti    Q5tnai$  Dkfcm 

fratt^^ftfc^Ctt  Inftrumcnto  requjfitionis  &  dcnegationis  Adorura, 

famptDabct)  £clc$tcr a  Iatcitttfc[)crtmtii>Dcttifcf;cr  ?raiu*(ation0tt4Di$ 
Dcrttcmmcn  mtJflcn:  2>ica^ctC  Dann  Mcfcfctgc  t>erntci>ntc  dttcrricfrtcr 
Durcf)  fclc&c  t^uftt^ric^c^ctirc^crtui^  tmi)  ^ttgc^orfiUn/tro^cDac^tctt 
mcitt  fym  prinrtpafo  an  fcittcr  @.  @acf)cn  wr()inDcrt  t>nD  in  ^ofrctt 
bracfjt/  t>nnD  Damtt  aucfe  Dic  Pccn  Dcr  m i$cn  <Sompufforia(  tttit  Dcr 
Zfyxt  t)ctlt)ircf t  fyxbcn:  <So  ift  Dcmnacf)  an  ©n.  tn  ftvajft  mcUm  tyu 
bctiDctiOHtratt^ntctitiMttcrt^dnt^^uc/ititrgcgcn  t>ctifcl6cit7f,@tatN 
§a(tcr  tmttp  9Sf)at  crnft(icf)  cin  £aDun<j  ad  vidcndu  m  fc  inddhTc ,  t)nn& 
Darncbcu  ctn  fcMrpffcra  £ompu(forial/  t>mb  wcniqm  Roftcn  nnllcn  $u 
a((cri  t>rct;cn  @acbcn  DicucttD/Docf)  t>ic  /c^tbc(>itttbtc  l>roccfvfamrt  tm^ 
fottDcr/  ob  t)ic((cicf)t  mcin  gtidDtgcr  ipcn  ato  ctn  Sy?at>n^tfd>cr  Vc^cn^ 
mattn/noc()Dcr  ?ctt  mtt  Dcr  i!i\t>un$  tro(t  innbaltcu/  in  bcftcr  ^orttt 
gn4Dt9(td)3ttcrf  cimctt  tmD  mitjttt^rifcn/^icntttib^©.Dcr^i((i9fcit/jc. 
^  f  *&\tcu 
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•  tartmfcftrr  wtt>  ilfucfdjcr^ranerarion.  ]  Nota  hlc  obitcr,  qudd  Iudiccs  in- 
fcriorisinftantixinGallia&inaliisIociSjquxCamcrsiurifdidtioncrnrccogno- 
fcunt^a&a  tranflatacdcrc  tcncantur  .part.2.ordi».ttt.)i.  ^'ftacfe&cm  aucf^. 


XCl;  - 

SVPPLICATIO  PRO  CITA. 
tione,  fo  fcon  a&crfanntcr  ^cmtfionappcl; 

itcrtft>ort>ctt 


C^?C%&orntt  /*c.  <£rfd>cmt>  Sfottalfr  bcf;  .^rm* 

3iJrtpafo  in  j?raffit  @cft>ata/  fo  fnprimotcrminofifcbracftwdv 
t>cn  fofoV  fcarumb  cr  t>ann  im  Safl  Dcr  7f  otturffit  SJorfianfc  Ju^un  t>rbfr 
tig/  t>nt>  6ritigr  t>cmnacf>  £.<&fupp(icicrcnb  ftirVt>nt>  fagt/ftnc  t>cr  twrcfc 
kud>rig  /  ^gcborn  Stirfi  t>nt>  $?cri/  5j)cinridf>  ^)cr$og  ju  9i.t>urcf> 
8-  ©n.  bct>tn$t  2toft>a(t>/  Dcn  £t>(cn  %  t>on  U  cjct>acf>tcn  fctncn  #crm 
Pr<ncipa(/mtc  t>crmct>nten  £ttationcri  ctftd^cr  tmbcfannfcn  SKtd[>tcm/ 
fXccfjtf  icfjcn  t>or£ciffcn  tmft  (at>cn  (affcn.  33  ictt)0(  nun  Sftwaltw  gunfa» 
ger  (icbcr  3uncf cr/  auff  an$c{ct$tcn  'Zcvmin  t>or  t>cn  &£cnrif4>rcrn  /  pcr 
conftitucum  procuratorcm  crfcfjcincn/  afoa  (autcr  t>nnt>  aujlrr^cf (ic^ 
fftrbringcn  (affcn  /fcin  £$rnt>cfi  &ocbact>adjf  cm  ftforftai/  rationc  ordi- 
nis  nfcfcte  twtmoorffen/  nocfc  fhrcr  SuVft  (tcf)en  @n.t>«ror  fccnttn  £c£cn' 
rfcfcf crn  /  2(nft>afo*  gfinfWg  cn  jluritfcrn  /  ate  dricr  gcff  ctjtcri  pcrfon  /  in 
Mefcm  §a(l  5Kicf>tcr  wrfc  /  fctjn  rtidc^tr  ofccr  fdntc/  aucf>  ficfc  ord  inis  £ak 
6ettfurfcincr©na^Ordinarium  bcruffen/  tmt>fo£raffir  fckt$rmc(t>t* 

priUilcgif/tJtt  fur<JCft>Ctt&f  CT  fori  dcclinacori  cxccpcionura,frbcr9?  CCf)t$ 
^rbtCtCtt  tttit CT  ttit  6cf#ft>crt/fon&cr  Ofccr  ab  cmanata  prctenia  citatio- 
nc  rcfufis  expcnfis  abfofoicrt/tmadordinarium  rcmiftiCTt  ft>0rtctt  fct>tt 

foffc/fcbodj  t>tf?  (frbictcn /t>nt>  a((cn  9?c#tcn  cnfcjfcjcn/fojjabcn  obcjc 
^a4tc  $fofiiid)t  &f>enri#f  cr  ftcfc  ccmpctcntcs  iudiccs ,  t>nt>  2foft>af  t>* 
PritiapauV  duff  aufaan$cn  §itation  im  SKcc&t  fur  ifyun  auff  ©  c^cik 
tfcette  t>crmcnntc  £(03  furjufa^ren  fcbflfocj  crftfnnt/  t>onft>c(cfjcrt>av 
ircrf  intcrlocutori  2(nft>a(t>*  Jpcn  princfpal/  ato  ^odjWMicfc  33c 
rt/  nicfct  a((cin  im  Suf^apffctt/  fon^  aucfc  in  gcbtJrcnfccr  %tit  t>cr 

tCtt/  in  fcriptis  coram  Notario  &  ccftibus  an  (£.  @tt*  3ntt^t(C  £ic> 

ttlegt*  inftrumcnri  appcllationis,  appc((t  cr  cn  (affcn.  ©ieft>dl  t>ann 
5a^ft>tc^ti^ppc((anonrc^4Mi9/t>nt>in  Dcrogtbtircu^cr  Jcit 
itorponicrt/  t>icftibi$cn  2(nft>a(t>5,^>cri  Principai  ju  profc<|uicrn  be* 
>^t/  @o  ifl  ^icrauff  Vbmalto  in  Jlamm  fcritco  ^Pnncipato  t>ntcrt^ 
SJitf/  i^mc  ^ttatton  t>nn  t>  ^n^tbition  gcgcn  t>nD  ft>it>cr  ^oc^ct>ac^» 
t<nSarf?crit>nt>^>cr^cnauUauc^  f^rcr  ^rfUtc^cn  ©mfr&cnrtc^ 
tcr/  gndD(«(ic&mitiuf^ci(cn  t>nt>iut  rfcnncn/€*@^ 

T    1  ludi- 
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Iudicem  dc  fua  lurifdiftione  cognofccre  poflc,  quoties  illaapartibusifl 
dubium  vocatur,& controucrtitur^itne  ille  1  udcx compctcns  >  an  vero  incom- 
petens,communiseft  Dodtorum  conclufio/.  2  §.etfidubttctur.cjr l.Stquis cx akena. 
ff.cod.tit.  commnnitcr  DD.in l.  2.ff. ficjuisinim vocatits.non icr.  Canonifi.i n c.caterum dc 
tudtc.Gail.i.obfiru.j+.num.i.  Qupd  vfqucadco  vcrum  eft,vtfiuccompctcntcm,ii- 
ucincompetentcm,  habita  cogmrioncdciurifdi&ionefua,  fcfcpronunciauc- 
rit,  parrem  viRam  cxprzCctipto  t.  Properandum.  %.finautcm.  C.dciudic.tnexpenfiu 
condemnarepofiititext.tn  clcm.  i.dertfirtpt.  c.  appellationtb.  dcaptcllat.  Pbilip.  Franc.in  c.fi 
duobui.  num.is.de  appelht.  Fc/in.tn  c.  i.num.  6.de  iudtc.  Gail.d.obfiru.  jj  .  num.j.Cxtciiim 

fcntcntiacompctcnti^cftfimpIcxintcrlocutoriaappellabiiistamen^quiaarTcrt 
grauamcn ,  quod  pcr  appclIanonCm  a  lenrenria  difiniriua  reparari  non  potcft.  c. 
figntficant.  dc  refiript.glnff.ab  omntbus approbata  tn  authcnt.  habita. C.  Nc fil.pro patr.  Bart. 
in  l.  2 .  numer.io  ff.fi  quis  tn  itts  vocat.non  ier.  Bald.in  1.2 .  C.de  Epifcop.audtcnt.  Ferrariem.in 
formfentent.tnterlocut.Sup.tnc$mpetJtum.2.Gatl.i.obfer.ijo.num.p.rjrLMynfin£x^ 
*^r;7/7/.VcrumfcntcntiaincompctcntixintcrIocutoriacft,quxvimdcrtnitiux 
habct,  qu6d poft cam  non fperctur alia fcntentia.  ludcx cnim incompctcntcm 
fe  pronunciando omncm  iurifdi&ioncm  quoad  cauflam  ilJam  a  Cc abdicar.  Gaal. 
d.ob/eru.jo.num.o.  In  Camcra  tamen  in  recipicndis  appcllationibus  fupcrcompc- 
tentia  vel  incompctentiaiftam  dirfercntiam  tam  accuratc  non  (cruari,icd  indi- 
ftinttc  appcllationcs  vuia  vocc  in  continenti  fadtas  recipi  fcribit  Gatl.  d. obfir.jj*. 
numcr.io.aquodtjfintircvtdetur.Mjnfing.d.obfir.js. 


A  L>1 1> 

SVPPLICATIO  PRO  A  D- 

MISSIONE  PROBATIONIS,  AD  PER- 

PETVAM    REI  MeMORIAM. 

OlQtbotmtnc  gfr  rftwf  ivcplatib  fcfe  tyfyftixx* 

toge  5firfte  n  t>nt>  9)tvm  /  toc  'Sifcbcff }tt  %  £cd)tf  Micfccr  fciU 
gcr  ©ctxicfrtnuf?/  \>on  ft>egcn  fyvc*  ©tifft*  %ic  t>ub  ailtvcQtn 
fcurcf)  ftcfv  #rc  ipatiptfcuf/Sfatprtcut  t>nt>  ^cfc^^abcr/Sa^urtg/t^ 
gcr/§rontocnfr/atici)  t>\CQCtotynUd>t  ^ifcfroffficbc  @tcft>cr/t>cn  ctttcm 
$of  acmcinlief)  t>cr  %  9)of  gcttcnnct/tm  $icctcn  %  gc(cgcn/t>nnt>  frcm 
moftcv  %  mit  ^ctt€rbjittfcn5uft4nNgct;ttjuttcmmcnt?mtD}ucmpfa^ 
fcen  /  in  rttyiger  poffcf?  vel  quafl  tmt>er(>inDcrt  SWdimigftd^  gcft>efen: 
Q?nt»  a(fo  t>cr  f  c^t  rcgicren  t>  mein  gndtoacr  fym/von  %mb  t>cm  2fpt  $u 
W.aiicv  kt)  ^nun^  t>nt>  Scttfdttfftigf  cit  $utrd0t/t>nnt>  nocb  mc  £r ittfrcu 
gcn/t>nt>  fcrofjafbcn  /c^enanntc  ftcnfcbafftcn  tm  t>  partf>ct;cn/ft>tc  ju> 
bcfovQcn/  (jcgcn  einanfccr  in  9vccpt  crft>a#n  mocf)tcn/  framtf  twntt 
tmrcf)  ©crldn^crung  t>cr  £eit/  £ocf>crmeft*cr  mein  gndMgcr  ^cn  tor 
95cft>ctfuna  /  fo  fcincr  §tirftltcf>cn  &nmt>  t>cvo  ©rtfft  311  (?rf)aft  tm<j 
ncn  jufftfntog  pcffcffion/  (Bcrccfa  igfcit  vd  quafi  t>tcnc«i  mocbt  /  Durcfc 
2K>frcrbcn  t>cr  <pcrfoncn/  mit  fccncn  foid)  §iir^c6c«  Dicfcr^cttfaner^ 
ft.xttct  rocr&en/ju  fcincr  Sarffttcf>cn  ©m  t»nt>  fccro  ©fifft  bcfd)tocviid)cr 
^acf;t(fcil  t>nnt>  ©c^enm^tbcraubtftjcrDe:@ot>bcr9ibic^/atege# 

mm 


- 
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lumttcrTl  SfofHUfa%nmto/  Dtcfcnacf>fof0cnt>c  Articulos  proba- 
torios)mttt>iitmh4itt^cr  t>cmM$cx^itt/£Mimcnin%\fcbnna/ 
Safitcv  ©c0  t>cr  s3cft>cifuu3  un  3Scd>tcn  bocfc  gcfrcpct //cfccm  ZM  ef> 
fcu  ftc^cn/m  mcmante  txvfmct  t  ft>«*cn  foiVand)  tn  33ct>rac6runa  t>cr 
0C3cuu\irti$™  fo  furacfrcft  ft>cr> 

Dcn  foUcn/  tn  ciitcm  faft  (>of)cn  arofTcn  2l(tcr  fct;tiD/a(fo  t>afou6cforacn/ 
|tc  m  eur£  imt Zot>t  mM)tcn  abgc^cit  /  toic  Daitn  ct(id>/  fo  t>cr  &act)cn 
tti||cnt>  ^cfcn/  ^o^cDac^tcm  mcittcm  gu4t>i0cn  >?crm  nid)t  ohnc 
gcrm^cn  7?acfnf>cil  aKbcrcit  cntfalfcn/  tmnt)  fcurcf;  t>m  Zoi>  foii0cnom* 
mzn/icmd)  im  Kamm  n>ic  obgcmclDt/  mii  ^cftwfuua  bcrtocr  %xt» 

Cfc(  ad  pcrpecuara  rei  mcmoriam,  &:  nc  prcbationis  copia  pcrcar,  gitf, 

ttgficfj  buiaftm/m  t>crf;al6cn  fccn  tym(MQm/&kn/mi)Qcftxmqcn 
gcxin/&  cvfyavtcn  t>on  tt&rofc  £ommcntf>urcii  juSittiugcu/  Dctttfcf) 

Ort>CI1$/  Obcrinomncmcucntum,  cmcm  aittolt  cxomaotnfolc^cr 

'Scr^or  jtt  otnmtfTaricn  t>crorDttcti/t>iit)  Dcntfclbi^ctt  t>tc  ^cnttttifftoti 
mmcIioritoima,t)ttt)fout)cr(i*mai)crSJ?a*tt)n^  &avait/  vcvfcvt» 
actt  faf|cn,  ©a£  cr  ancf)  mrincm  #idt>t$cn5?crmproDucctitcn/mit 
©icnfr  t>nt>  pptc^tcit  t>crtt>attDtctt  Pcrfottcn  ju  Dtcfcttt  ?£mt  Arcr  &c< 
W6tt>np©crfrricfun^ma^cncrfc^cn/  inl*cmallm<£.&.  SXtcfctcrWb 
Stmpt  t>nut>  a(fc  pffftcfcc  S??ittc(t>cr  ^cc^tcnwncrthania^SfciOa^ 
rttffcitk 

Hic  recenfendi  erunt  articuli,  &  dein- 

dcfiibiicicndum: 

tiffcmticf)/m  Wc  ©acfan  fofo 


_  nt  9\ccf>tfcrtt0uitafommcn  ot>cr ft>ac(>fcft/t>a£cr fdncm  ^nctWgm 
fj>pm m  %t>nt>  t>cro  TJac^f  ommcu/t>orbc^aacu^a6cu  tottkn/in  foU 
dE>cr@ac|>mfr^ottutflt^^ 

n>c#  furjuncmmcn  /  t>nut>  fonf*/  ftw  t>ic  JHccft  nacfacbcn  ofcr 

&  lequeltratione  fru&uum. 

•.•i>;i.j:A;t|^.  4-  -^:i#tfHM 

'Srcfclmdtogcr  /  (wcj&c&orncr  Pr/t  /  Kcpfctlu 

cf)cx  8?afcftat£ammcrrtcW/  gtfcfoigcr  #cn/  ut@acf;ctt 
ficf>  £altcnt>  ^ifc6cn2(nft>af&0^n4Di^cn5pcnn/t>cm2(t>m^ 
niffratorcn  t>nt>  ©cutfcftcn  Sftriffcr/  gcgcn  t>nt>  ftnfccr  t>cu  ft>ofec6orttctt 

_    T  4  £crai 
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9)tn\\  ©raffctt3c^ant)cnU5eigt€»5.©.obcniicltcr  5ttrft(ic(>cr  %u 
ivi\to  att/  Dafhi>icft>o(t>crfc£ctt$  9vcd)tcti0  fcincr  Dctt  anDcrn  in  fctncr 
7>o|Tcffion  twnD  gcrt'tr)ujcm  5perbrin<}cti  titrbtcrcn  oDcr  mofcfticrcn  foll: 
©crofjalb  Dami  £.§.©ti.auff  f)ocf>crmclDt2(iitt>a(D0  gndDi#ctt  £crm 
2lnfud)cii  t>nD  ^itt/wr^an^cnce  Yi.3a(w  ttnDc  r  tt>c(crme(Dtcn£5raf< 
fcti  t>on  7i.tc.£aDung  t>nD  ctn  SJianDat  crf  «innt  fyabcn  /  Der  Dantt  ft>ol<jc< 
mcIDtcm  ©rajfcn  3of)aniifcn  fatnpt  Dcm  SJianDat  6ct>  pccn  Dcf;  ftuiD* 
fhcDcn*  t>erf  finDt  worDcn  /  cf>n  Daf;  fcin  ©♦  /r)r  afo  Dcr  citicrt  crfdjcinm/ 
fonDer  contumacitcr  bif;  auff  f)ctttigc  ©ttttiD/  jut>crad|>tf/auf^ 
t>liebcn/a(fo  Daf?  Dttrc^SUrft(tc^2(nttHi(D  Dic@ad)cn  Dicft>ci(  pcriculum 

in  mora^  Da^itl  <JcbrOCf)t/Daf5  in  contumacia  lis  pro  ccntcftata  mtff  Ct)\U 

gcbracf)tc  Kla<j  augcnomcn/  Dtc  SJrticf  c(  jubctt>cifcn/  t>nD  ffomtffion  cx 
onScio  jugclaffcn/  tmtiD  £ommiffioti  t>berfcttD  toorDcu  ift/  @o  (>at  Dccfc 
fo(d>0  al(c*  obcrmclDter  £3raff 9i  t>nancjcfcr}en/Dif5  3ar$  pcndcn tc  iam 
caufla,g(cid)tt)ic  aud)  itt  t>er<jaii(jencm  3ar/t>cn  nett>cm  ebcn  an  fcfcfjcn 
fbdntiigcn  t>nD  ftrcitttcjcnOrten  t>nt>  fycf%mH  ©eft>a(t  abcrmafo  attff 
2(nfud>cn  Ti.tm  atiDcrer/ft>ie  t>ornann  t/  fcittcr  ©.  fftrf  ommen/Dcr  Crt 
Dod)  fetncn  (B.ft>cDcr  juflcbictcn  nocf>  jut>erbtctcn  gejiembt/  (cfjcn  faffctt/ 
tonD  Dan  ft>olerme(Dter(9raffcn  7i  t>n  9i.f)abm  twgancjnc*  3arc  i  w  aU 
lcin  ©ictcrid)  5?.^cme(ta  %  9?ruDc  ro  fctnc  $r  tW>tc/fouDcrn  aud)  2(tt# 
tt>a(D*  gndDiafkn  *?erm  /f  (>rcr  §.©n.t>nnD  Dc£  Ottnm  Pfad)t  mtt  Dcr 
?£at  (>intt>c<j  gcfttyrt  twD  gcnommen  /  tmD  babm  a(fo  tttri  it  cjudDigftm 
ftcrm  t>nt>  Dm  Orben  ntc^t  aKein  tn  f(>rcr  3  urifDiction  turbicrt  /  fouDcr 
ftdj)  aucf)f(>rcr  'pfacfjt  tmD  @tf  (tcn  mtt  Dcr  Zfyxt  Dem  ftmDfricDctt  jutw 
t>crfpo(iert/tt>c(rf>c0Datinauff  t>if5ma(  nid)t  tt>cn^cr  Datm  /&mc  fcncr 
$ugcfcf)cf)cn  jubcfor^cn :  &  f>at  aucf>  Dcr  arm  5pofmann  ftc^  tmt>  fctnen 
@cr  ic^wflab  abcrmato  btf?  ju  2htf^tra0  t>e0  ^Kcd}t(m  t>er  bcf  tJmmcrf  ctt 
t>ntiD  t>crbottcwen  Sr  tic^tcn  ^alben  gcbtirJic^  (Jautiou  jut^ttn  crbottctn 
@o  ^aben  t>oc^Dcr©raffet>tittDDiefctnenft>(Der  SScct>t^mcDctn5pof^ 
mann  an  Dcr  gefialt  feine  mit  gr  offcr  Sffitif)c  cr  ba^te  $r  t5cf)t  nicbt  fo^cw 
laffcnft>&(cn/  er  fc(j  DatinttcbcnDm5Xc^tcn^5t5r^aflFtfiirtaufcttD 
&oltQ&ttcn/  Daf}  cr  fcine^c^Dann  jut^tttifrf)ft(Dta/aucf);^mctitct>t 
ft>o(  mt^(ic^/a(fo  Daf)  Dtc  Sruc^t  ^(cic^  ft>ie  f  crt^itt  im  $elDt  (eit  t>nD  t>cr^ 
Dcrben  mtiffm.£>icft>ei(  Dantt  ft>o(genannf  cr©raff3^^»«  ^^cr  € 
&.2 aDttng  t>nD  Dcrfelbigctt  angcftfnatcn  Sllanbatcn  mit  Dcr  ?  ()at  tonD 
^S.^-ju  'Scracfet/frcuctt  tftc^cr  t>n^  gcaniftiger  ^etp  ^c^an^fc  t  /  @a 
ift  mcin  ai$  ^odbcrnanntc^  5i5rflen  2(nft>a(Dt0/  tmf  er  t  ^Aitfg  ^&it  /  &  8. 

ft>^((cn  mir  t>crm^  auf^angcnen  SJ7anDat0  ^ebttr  (icbc  *pr  occf;/  ato 
faDung  ft>tDer  ermelDtcn  ©raffcn  jufc^cn  t>nD  ^rcn  /  ficf)  in  Dic  comtt* 
ntcrtc  Pcen  Def?  SanDfricDen*  fem^ 

aefaUcn  fct)ti  /flti4Did(i^  crf  euncu/tmtiD  Da|5  aucf;  ncbcu  crfauutcr£a# 

•  * 
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£.$.<B.(Wc  @acf)c  t>on  %:cf)t*  twactt  jut  (>un  gut  $113  dh^  macfjt 
(>abcn)  obgcmclDtc  t^drlfc&c  ^onMttng  bc0  £umntct*/afo  litc  pcnden- 

tcactentacaS:  innouacain  concumaciam  cx  ofHcio  aufftocbcn/tMttD  DlC 

btf  iint  ntcrtc  Jrucfcl  tnttcr  ciu  t>nt>cr  Mcfrficfcn  &cnd)tiftab  /  ate  mtct 
fcftaurcftfcucfrtigcn  ^odjgcborncit  5)crm/ fptm  U  ^crfcogcri  $u  % 
6c&u(tf)cif;/  fo  Dcn  §r  flc&tcn  $ttm  \\<\<t)ftc\\  $c|cffcn/btg  $u  aufWaa  Mc* 
fcr  (wtgciiDctt  ^cdnfcrti^ut^/  oDcr/cfofangbtfjgcmdDtcr  ©raffcvc 

dicic  tcxtus ,  faltem  tedioaffc&us  coram  magnificcntia  veffcraiuri  Ica- 

rc  cogerctu  r,a  fcqucftricrn/ton  $int  crlcgctt  (affcu  tt>o(tcn/atiff  Daf?5}?dn> 
niqlid)  twncmmcn  tntD  fpurctt  f  tittDt  /  Daf?  Dic  Bngcfjorfamcn  nit  mcj>r 
Danit  Dic  (Hci;orfamctt  V  ort  fxite  ()abcn  mocf)tcn.3n  Dcm  aflcm 
()ocf)  *2lDcficf>  2(mpt  tmD  £tiifflicf)c  $?ittc(  Dcr  9?  ccfr  nicftf  aHcrn  Qtbcttc 
ncr  5Bd0/  fonDcr  n>ic  DaO  ^mt)alWgit4Di^rtcn3pcnit^riitrtpart?ott 
9i  ccfjtcn  /  Sittgfctt  oDcr  Simpt  $  n>c0cn/crf  cnnct  twrDcn  foU/gang  t>n# 
tm$dnuvuiruffcnD/tc.      . >  h  \:  ^ 

1  ^cqucfhicrn  wit>  ^uibcrtrgcn  laflhrn  troOnt]  QuamuisfcquehVationeceffaria 
rcguIaritcrlitcpendcntcantccxccutioncmprohibitafit./.^.C^^^r.^f*. 
c.i.vt/it.pcndcnt.  tjrc.  2.defeque(lrat.poJfe(frfrJrucl.  c.  cumtcncamur.  deappelkt.  ejribid. 
Tranc.num.i.Fnrariens.inform.Sequefhr.feufaximent.d.verb.ftpiens  vir.nu. /.G\tt/./.ob- 
fer.ijf.nu./.Coler.deproccJfexecutiu.part.t.e.i.nu.ff.  variis  tamcn  cx  cau flis  q uas  ibi- 
dcmDD.allegati  adducunr,Scquc(tratio  proccdit.Hoc  quidcm  loco  tnbus  pb- 
tiflimum  dc  caullisfequeftratiomihipcti  videtur.  Primumproptcrcontuma- 
ciam  rcinonrcrpondcnris,vcIutifiispcrcmtoria  Iudiciscitationcpra*cedencc 
eiqiinfinuatajnihilominusfefcaiudicioabfcntetjf.^ 

mac.ffr  quodibinotat  Innocent.  Ferrar.dloc.num.  2.  verf.Sexiofaiiity  vbi  hoc ,  quia  frc- 
qucnter  accidit,notandum  cifc  fcribit  Sa//cet.ind./.vni.num.  ^.C.deprobtbit.  Seque- 
Jirat.pccun.  ejr  Curt.de  Sequeftr.  tnprtnc.  nume.  n-verf.^uinthfaliit.Coler.d.Iac.num.S^., 
Dcindc  quoniam  pcriculum  armorum  fubcft.  Nam  &  hoc  cafu  ad  fcqueftratio- 
nemreicontroucrfardcucniripoirccertumcft./^^ 

quiJZtmuminprinc.rfr quodibinot Jf.de  vfufrucl.Ferrar.d./oc.num.2  .verf.Oc7auofa/lityCo- 
\er.d.bc.num.  m.vbi  multasautoritatcsadducit.  Tertioquia  timorfubeihntcri- 
tus  rci ,  fru&uum  nimirum magns  adhuccxrantium  &  nondum  pcrcepcorurti 
autinhorrcumcoIle^orum.Nam&hoccafuScqucftrationilocuscAc;^//.^.^- 
y?r«.^/.«*/w.^.pcrcaqua:ibiaIlcgat. 


1 


XC1V.  • 

uppdcancit  mfo  Commiffa 

rrcn/£ommtf)ion*nit>  ©clcpk 
WxcbkMfxwx  £ocf#c&orncr  $iirftiXtpf.yHai. 

I  ^ammcrricf)tcr/^udDigcr^)cn/  fo@ad)cnDcr0dM(tfamctt 
-  (£ ntlcibim^ uuijfanD Dcf Crbarn %% fc(i#cn/tc. fid)b<\ltcnl> 
$ft>tfcf)ctt  gcmdDte  yjfdtgcn  t>cr(a(Tcncn  jftnDcrn  tmnD  (frbcn/^fvfgcrtf 
ait  cittcm  /t>nD35.t>nD  9tyat  Dcr  &tatt%bc?i(\$t/<mt>cn  ^hcite/auff 
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<? .  SrtrfHf  cf)cn  flhtgft  3uW  t>$  (attffcnfrcn  Jatyn/  ic  crganacnctt 
3ntcr(ocutori/ftnc  ftcbgcbtirt/  tftttcr  in  t>cr  ©acbcn  jut>o(rtfaf)rctt/rc> 
pcticrt  t>n&  crf)o(t2lnft>afo  gcmcfotcr  t>cr(aff cttcn  £rbcn  fcctt  2*  2lugu(H 
gcfo(gtcn  ^cfcf)ctt>/t>n&  Wcft>ct(  t>cr  fcajumal  bcnanntcr  t>nnt>  jugclaffc 
ncr  (Jommiffar  icn  cincr/  ncm(icf)  %al*  valetudmarius,  ju  ©acbctt  t>n* 
tttylicf)  ft>ort>cn/t>nt>  Dann  in  fcicfcr  fcf)ft>crcit  t>ft  ft>tcf)ti3cn@acf)cn  mcr)v 
fcari  an  cincm  Ort  ^cugcn  t>cr£or  t  t>n  t>  gcf ft$rt  ft>cr^cn  tnuffcit/t>nt>  ftcf) 
t)oct>  cin  f  c*cr$omimffaritt*  t>ic((cict>t  ttit  an  a((cOrt  in  fo(cf)cn  gcfdfjrfM 
cbm  @act)cn  braucf)cn  (affcn  /  tocrfm  tt>crt  ft>crt>cn  mtfcbt/Damttbati 
folcf)*  t>orf  ommcn/t>ri  ttbcrmdfTujcr  ^nfoff/fccf?  t)ic  <£rbcn  ttit  ncttftrff' 
tta/t>cr£fitt  wcrDc/fo  ifl  2hift>alt>o  tJntcrtr^ni^c^itt/feS.Q.fDdKcn  511 
t>cm  fcict>orcrrtcntitcn  gomtttiffario  Valct.Jl^f  Prccurator  }u  :)?.i>ic 
r>crnacr)bcnatintcn/ncm(icr>^1?.^7?.coniundim  &  diuifim^ufric* 
fcr  (5acr)cngorrrmiffaricn^tt4^ig(icf)  $ula(fctt/t>mit>  t>crcrtwcti  tyttcit 
aucr>/nacf)t>cm$ubcfor0cn/  Daf?  ftc  ftcf)o^n^af?tnfo(cfxrford)tfamcii 
t>nD^cfdf;r(icf)cn@acf)cngommi(fat  t|jufcr>n  tiicf)t  ftjcntij  bcfcf)ft>crcti/ 
t>nnt>  t>ic  §omtntffiott  nict)t  gcmc  anttcntmcn  tt>crt>cn  /  bcr)  ctncr  nattnt> 
Itc&cn  ©cltpccn  crnfHicf)  ^cbtctcn  /  ficf)  t>cr  @acf)cn  /  ftnc  gcbtirt  /  fampt 
twt> fonfccr tJntcrfattgcn :  <$kitct t>icft>ci( %nmit>$  ]>rmcipa(crt  gcf raft 
fccr  0acf)cn  noct)  fjocf)  t>on  ndtcn  Dic  (jtommiffarictt  nicf)ta((ctn  in  $c# 
mctrtcr  §orm  ^cu^cn  jut>cr^rcn/  bricfflict)c  ^rfttnt»  auffjuncnttnctt 
t>tit>  511  t>iDtmicrti/@igi((a  im5a((  Dcr^otturfft  rccojjnofcicrn/att  jttba(^ 
tcn  /  fonDcrn  auct)  Dcrmaffcn  $u  t>crfcrti0cn/  t>af5  jfwcn  fampt  t>nnt>  fc\u 
fccr95  cfc(ct)  qcQcbcn  f  t>crt>c/a((c  tori  fcDc  <pcrfoncn/fo2fcta/3nfh,ttmcnta 
t>n&  anfccr  fcf)rifft(ict)  Crfun^jufo(cf)cr^cft>cifun9DicnIirfy^itiDcr^ 
ttcii  f^tbcn/ftir  ftc  jucr(cgcnt>nDf6rjubriti9cn/  jucrforDcm  t>nnD  anju^ 
^altci  t/oDcr  abcr  an  ct  w  >cg(icf)cnCbcrf  cit  t>cro£a(bcn  $cbtir(tcf)c#  om  * 
paf&rtcff  aufojcfjctt  3tt(affcn/t>cf^(ctcf)ai  Wc  t>ngc(>orfamcn  ?cugni  bcr; 
tincv  t>apffcrti  anfcf;cn(icf)cn  ©cftpccti  ^un^fcbafftt)cr®arf)citjugc# 
6cn  /  ju  compcKtcrn  /auct)  t>ic  ^cugcn  /  fo  t>ic(  Dcrfdbcn  fccm  ^ifccrthcil 
tntt  &clbbb  twtNftjtw  jugctf)an  t>ri  t>cn  t>ant>t  fct)cn/t>cirfclbtgcn  in^cit 
(rcr  ©cpofttion  jttcrlaffctt/  attcf)  fcnncr  S)?ad)t  t>nn^  ©cft>a(t  jugcbcti/ 
ft>a*  ^cr  crnanntcnffommiffarictt  ctncr  ina((cn/fofic^tcriunju^anN 
(cti  /  ftc  7?ottttrffr  crforUcrn/t>nt)  ftcf)  t>crmdg  Dcr  5?cc#t  gcbtr^rctt  ft>trt>/ 
an^cfangcn/t>nD  aufj  t>nt>crfi#tlic&ctt  Vctb^  t>nD  an^crn  ?uf4(lcn  t>tinb 
©af)itrtcmttffcn/n^  ta^  cinatt^ 

DcrinDcffc(bi9cnfiattt>nD5u^apffctttrcttctt/  Wc  ©acf)  mit(cnt>nn& 
jum  &\t>  bringcn  t>tit>  t>ofti}tcf;ctt  m^c,  @ofcf)c$  t>nn^  a((c*  anDcw/fb 
tycvinn  fcincm  principa(n/nacf)  ^ic^tt^f  cit  t>nt>  @cf)ft>crc  Dcr  &ad>i/ 
t>on  51?  ccf)t  oDcr  2(rnp«ft>c9cti  gcbftrct/ft>i((2(tift>a(t)t  nicf)ta((ctn  gcmc(/ 
t  cr  gcf?a(t  /  fonDcrn  aucf)  tn  a((cr  bcftcr  t>nn^  6cf?4nDtgf?cr  Jorm  /  *S?ctf5 
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wto  ©cg/  fe  fefcfjc  ittcr(ati0cu  bcfd>c()cn/  tmt>  cr  tfyxn  fe((  t>nt>  f  an/#mc 
aud)  ctiicb  ^Xcfcripta  t>cr  (JemnufTten/  ^amitcm/cglicbcr  £emmi(Ta> 
rfo*  fctncr  (J  emmifTten  cincn  gfaufw  ArMgcn  ©d>cin  fyxb/  §ucrf  cnttcii 
tmt>  mitjut^cilcn  /  t>nt>  jtt  Cehtftt^runct  fe(d)cr  ^crodfttnfj  /  pro  p  rim  a 
diiarionc  fcc^a  Sftenat  gn4t>iglid>  ^u^cbctt/  fjan£  tmtcrt  Wntglic^  gcbct* 
fcnt>nfcbcfjcrtf>abcn/  ©m^ecbSt^clicb^tdHcrac^ampt/infe^ 
cfccm  aiicn  aufftw  t^cmfttigff  c  anruffcnt>.  ©icfDctl  aud)  fjtntticKr  ftttrfl 
tmt>  £cn/Dic  t>en  Ufcbcr  tmD  tt>it>cr  t>cr  Kc»)fcr(tcbcn$?a/cfrat  fclbft  tm' 
tcrfcf)ricbcnt>nr>  t>cift0(ct(9(ct)D/@cbu^^ 
tt>i9Cit1^w4cbdidxr®cif5mitDcr?^att>cr^an^c(t/  tmnD  we($ubc> 
forgcn/fra)?  ftc  ftd>  cine  feldxn/we  /fntcn  fmcr  mftglidygcacn  t>cn  #crm 
gommifTaricn  in  Wcfcr@adyattc^gcgcn  U^tyucn  t>itf€rbcii/nad)> 
mate  nid)t  fcf>ctt>cn  ned>  cttt£a(tcMt>crt>cn.  ^Dcrbalbcn  bann  iit  fcicfcr 
fcf>tt>crcn  hec^eic^ti^cn  ©acbctt/*  t>cn  $enmiiffancn/tofo(cid>cu  Sliv 
foalDpPrincipal  t>cn  t>en  Uefccr  /f>rcn  VcrtipanDtcn/tnifr  antern  fe  f>to 
rfitncn  gcbraucbt  wcrfccn  imiffcn  /  twb  Dcfl  @Cfjcntf>cite  fi:rfcftltd>ctt 
SCtDcrflante/  tmt>  adcr(ct)  £5  cfaf>r*  wiiicn  l  fe  (bncn  twubcr/  nric  $ubc> 
foracn/bcgcgncn  macft/gang  bcfcf>ft>crlid>  1 1*  alfe  tmt>cr3cfct)&cjcfcu:>7> 
ot>cr  t>cr  €>rt  in  Wc  7?4^c  $ubcacbcn/tmt>  fr  ^cwcifttncj  tm&Qcr^ruug 
Dcr^cugcn/attcb  ant>cr*  fe  if>ncn  bcfefclcit  tmt>  t>en  ttetcn  fci>n  nnrD/fttr^ 
juticmmctt:  ©0  ifi  3bm>afo*  ganfc  tmtcrtftfnia  s£u  t/     ©n-  tvttlcti 
Octi  gemmifTaricn/^cjcrn/^nD^ciiranWctt  DcrfclMgcn/  attd)?dt> 
m\t>  /  7f  etartcn/pcfccncn  t>nt>  t>cn  ©cjcttcjcn/  an^altcn/  C>cncn  fe  ftc  311 
fct>cr}cit  $tt  t>cr  ^crftfr  t>nt>  a((cr  y}aiiMunct  mttbrincjcn/t>nDbci)^ncii 
f>abcn  tt>crt>cn/cin  ^ct)fcr(ic^©c(c^/©t^crhcit/@c()u(;  tm&©cj>5rttv 
bricff  jum  V\ccf>tcn  /  t>nnt>  bif;  jtttn  2fuf*tract  5\cd>tcu0/  bct)  ciitcr  mnu 
bafftcn  t>apffcrcn  ©cltpcctt  /  £a(b  in  t»tc  $ct>fcr  ltcf>e  £ammcr  /  tmt>  ^afb 
£cntc(DtcnU@ft)ncntm&^ 

$cbdngtcn  crnffffdxn  ®cbott/t>a$  a((c  Dic  icnicjcn  fe  mitfo(d)cm  £5Ici>t> 
crfitd)t  tt>crt>ctt/  ftc  bct)  Q3crmcit>uiicj  bcriirtcr^ccn^abcijfyan^^abcit 

fd)^cnt>nDfd)irmcn/inoptimaplenin'imaformagn^ 

tm  *  iiiitt|>d(cn/  e^@^ec^2f^c(icb  Wtcr(id>  2fmptt>tt^a((c^ti(fT(i- 
c^cSy?ttcc(  Dcr  3Scc(>tcti  t>tttcrthdnt9(tc&aitrttffcn^/tc. 

•  2>rn  vf  omnniTIiririi  if -vmb  @f^r  nthfile  fttrfci?ficf>cn  S&Drrjfant»/  »nb  aUcr^ 
t9@ffaftr6^iUrn.]  Dcrccuritatdiuclaluocondu(au,&qu6acitatusadlocum 
non  cutumfi  faluumconduiftumpccicrit.cumqucimpctrarcnonpotucntim- 
punc  non  comparcat,  fupracoproscdiximus.  Etquodtcftcsfilaluumcondu- 
ftompcticrinc,  cumquenonimpctrannccomparcrenontencantur.cxprclse 

ittBBCautum  cft.r.  hra.  q.8.S^c.dete(i.  ^.^uAliter.mvefhMetquocjuf.Nell.kS.Ge- 
mn.detejtib.num.17.  Quod  idcmctiamin  Aduocato&  Procuratorecautumcft 
Chment.PafloraLdefentent.deretudkat.Rutger.RuUnJn 

fir.ejr  Commifiontb. Cimer. Impertal.part.iMbr.j. cap.13.num.  1.  In  quo codem 1  capitc 
clegatcr  dcmonftrat.Commifrarium  Camcrar  tcftibus  &  ommbus,qu<;  ad  cora- 
mifioncm  pcragcndam  pcrficicndamqucncccflario  rcquirunturpcrfon,s '  ^m 
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uum  condu&um  conccdcrc  poflc.  Vt  tamen  omnis  difceptationi  occalio  prarci- 
dacurvfuaferim  cgoparti  produccnti ,  vt  a  Camcra illud  ipfam  fpecialiter  petar, 
hcet alias per ca,qua? adducit Rulant. d. cap.  ij.num. tf.non  ii t  ncccilan u m.  Etfi au- 
tcm  CommilTarius  Camerx  Imperialis  hanc  fccuritatcm  fiue  laluum  condu- 
6tumtumcxlcgehabct,vclutiqu6d  CommilTarijomnesfecuritatccxiuregcn- 
tium  gaudczni. c.IwgentMm diji.  i.l.fin.jf.  deUgationtb.  tdeoquejancli dtcantur.  dl.fn. 
deUgat.  l.fanclum.  S.%.i.dediutfion  rer.  &,  poflcaquam  pcr  commilTionem  ipfis  de. 
mandatam  iurifdittioni  Camcrar  fubicite  funr.ordinario  quoque  iis  vt  Camera- 
hbus  perfonis  fccuritatcm  promittat./>4r/.  /. titu.  49.  §.  ^owoUctl  bic  .^fpfcrhcty/ 
tum  vcro  ctiamcxtacitaconucntionc,  vclutiquodiplacommilfionc  Impcra- 
torautciusCameraomniaiura,quar  talibuspcrloniscompctunt,  Ipccialitcret- 
iam  Commilfario  Camcrxconcclfiircvidcatur.fl«&/*/.^  CommtJJar.  &  Commif 
Jion.Camer.  Imperud.pxrt.t.Ubr. S  cap.  S. num.$.&6.  attumen  fi  pcr  loca ipli  inlidioia 
proricifccndum  clt,au  t  ahas  cx  ccrcis  indiciis  fibi  iniidias  paracas  vidct ,  fpcciali- 
ter  falui  condu&uslitcras  in  Camcra  petercpotcrit.  Rutger.  RuUnt.  d.  cap.  S.vbi  in 
Anno97.incaulTa  ^fWfjfimcontra  $)l&t\ficr  itafa&umclfcfcribit.  Quod  &in 
hac  formula  obfcruarum  vidco.  Vtvcro  CommilTariushacfccuritatcgaudear, 
pcrfolitum  &confuctumicerliucpcrviam  rc&araitcrfuum  dingct  RuUnt.d.c.S. 
nu.24.per  ea,qiu  ibt  aUegat. 

XC  V 

SVPPLICA  TIO*  PRO  CITA- 

TIONE  AD    REVOCAND  VM  CAL- 

Wxfytu&twxiK.ftatyem  ftcf)  m$an$cnet 

2a§v  Dttr  cfj  ©c^irfung  fccf?  %lm&d>ti$m  jugrtro^cn  /  t>af? 
mt)U\nt>  iMd)(v&€^m\^/SpcviVlnd)  t>cr  il(tcr/(9raflf 
ju  %in  &ott  mftcvbm  /  t>nnt>  nacf>  j  f>mc  bvct)  juitac  £cnn 
mnb&tync/mitTlamcn  ate^rbcn/famptctncrcjcnngcti 
@cf>ufo  wrlaffcn/  t>nt>  DattnCBraff  U  attbcvtttcv  t>a*:Kcgimcntau 
ftcf>  gcnommcn/  t>nt>  fctnc  £cnn  ^rtiDcr  bct)bcv  SrcunDfcf>affttmtcr 
0ctf>an/  attcfc  cr  ai$  ctn/ungcr  frommcr  cpnfdlrt^cr.^n/ftc^cr^of» 
fcafmna  nid)t  affo  tt>o(  t>crftant>cn  /  t>a  fyat  fid>  cmcr  gcuaunt  %  mit  ftu 
ttcr  f  ifhacn/bctricaltitcn  t>nt>  ttntnt>crbar(icf>cn  ^racttcf  cn/ju  fcincr  &. 
$U0cf^t/t>icfc(biacn  mit  bctrtcg(icf>cn  fuffcn  @c|>mcicf>cta>ortcn  bcvcbt/ 
roann  tt>olacmclftcr  ©raffcU/f>mc  t>cm  ttfo(acntt>o(tc/tt>iific  cr^rcr 
©itatvn  in  torfccr  <3cit  au£  ifyvcn  &n.  <Sdttcrltcf>cn  fcibft  0cmacf>tcn 
@cf>uft>cn/  aucf>  Dartibcr  in  cincn  grofTcn  <8onaf>t  ^ubrtncjcn  /  t>nD  alfo 
mit  Dcncn  t>nt>  Dcnjfctcfan  bctrtcgfic^cn®  ortat  tt>olacmcft>tcn  ©raffcti 
t>cmfc(bcnf?aft  Qc$cbcn/ alfo  t>af;Dcr3uD/mttaf(cn  @cf>ttft>f>t*nt>c(ct! 
f m>  L;ui  bttn/  fcf>affcn  t>tt  f>ant>(cn  33cfc(cf>  vbtvt  ommcn  f>att/  abcr  iu  foi> 
cbcm  ¥>cftid)  tmD  fyanbiunQtn  DcrmalTcn  gcfwuf*  /  Daf?  tt>ofcjcmcfDtcr 
©raff  iutrcuDi^  t>tcr  3a|>rcnt>onDcm  U3i5t>cn/  jut>oricjcr  (rcbufb 
bifj  iu  Dic  %  ©u(t>cn  tJcrDicfft  /  ai$  abcv  nun  tt>o(0cmc(t>tcr  &vaffc/  % 
fccrgfdcfKn  @c^u(D  btyfyit  /  fy^t  ficfc  Dcr  3iiD  ^ccjcn  t>cm  tt>o(gcborncn 
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fymn  %fyod)l6blid>  ot  tf<$ft  (btgcr /  t>nt>  fofdxn  Snr^at  t>cr  ©djufoctt 
^rcti  (BttaDcn  angcjciflt/mit  fccr  (ifycn£affti£cn  Ccrtrtf  fmngc/ t>icft)ci( 
c^  fcine  @cfju(t>  nicf)t/  t>nt»  (Braffc  2i.  jj>mc  nid)t  f ofocn  woilcn  I  fyvc  &. 
foltctt  /mc  fcarumb  t>crtraft)cn  tmt>  gtaubcn/  cr  ftwltc  fic  ttt  fttrftcu  ' jarctt 
auf?  a((cr  ibvcv  Hot  ffifjrcn.  3n  ft>c(d)cm  t>attn  /f)tttc  abcmta b  @  5(au6ctt 
Qtbcn/  in  ^Sc&rart)mn^/  Da0  ftc  fcic  ©raffctt  t>mb  iSp&  Jpcnn  'Sriifccr* 
lo6ftc^cr(BcD*irf>tttii^^raffc^iKc9ttncn 
Dcr  ©cf>ant>3tiD  au£fc(>rct)t/t>bcr  i?cib/  ££r  t>ttt>  ailcfi/mb  alfo  attc*  fct> 
ncr  (Buafccu  ^crimujcn/  auffccfcfcftcn  fctttcr  ©n.  ©cmaf>(/t>crtraft>t.  1 
Qcvbaibcn  t>ic  pccn  iungc  fycncn/  cfyc  fcan  3  i.3a(>r  f)cr  umb  t  otttmctt/ 
alfo  itt  &ic9?.taufcttt  (9i4(Dcn@cf)uIt>  gcra^tcu  fmty  twfitn  ftc  fann  t>cr 
Wcbifc^ntrdt?  jub/intt^a(t^icbct)(i^cttl)bctrug(icf)cit  U^cnjwfftigctt 
t>nt>  /nujcn  9\cd)ttung(Dic  cr  ttic/  wic  rccf)t  t>tm  t>  m  t>cu  #cnn  J£)$fcn 
6rduc61id)/in^ct)fct)nt>cr  3tf)dtctf)uti  ^at  fttfttcn)  t>cn  tnc^rcr  ^^ctC 
gcfufjrt  t>nt>  /dmmcr  (icfxu  bctrogcn/tDic  ftcf)  fold)C3  aiice 1  (dr(td)  m  tt  fccr 
£cit  bcftnt>cn  fott:  ©urd)ft>c(cf)c  s>vc(f)nung  t>annft>o(bcmc(Dtcr  (Braffc 
mit  fccm3ut>cn  ft>ic  cr  fillfd)(icl)  angtbf/tn  groffc<Sd)ulfr/3nfM(t  ctlicbcr 
tt)ucf)cr(icf)cr /ft>it>cr  9icd)t  t>nt>  t>cf?  ^ct)figcn  iXcicbflOrfcuutict/auffyc' 
ricfjtcr  VcvfcfyvcibmQ  /  fo  Dcr  3ttt>  f rtttttlt  ^>crt^ct(3u  gttt/  t>a  cr  in  cjjcr^ 
tt)a(titn^/tt)ic  obcn  an^cici^t/iftgcmcp/auffrid^tctt  f>at  (affcn  /crtvacfy 
fcn.©ttfDci(  Daim  bic&cyf  acmcittc  bcfcf)ricbcnc  SXccbt/tmt*  attc^&itti^^ 
fcit/itt  folcbcn  5<l  Ilcn/a  t>a  ftd)  3mf)umb  t>ut>  3ffcnt(tcf)cr  V&ctvuq  /aud) 
nac^9ct^ancr3Scc^nutt9au9citfd)cin(id)t)ttnD  auf;trticf(icf)crfutit>ctt/ 
tfyun  t>ctn  fo  t>crmaffcn  bctrog?  t>ttt>  t>bctf or  tlxift/tw  9?id)tcr(icf)  Sfmpt 
tnnb  (£rft)it>cruna  crbarcr  auffricljtigcr  S^cd^nung  t)iint>2(bfdjafTtmg 
Dcr  6ctrica(icf)cu  t>urccf>tmtffTt<}cu  Ccrfcbrctbuita  atijurttffcn  jugcbcm 
©0  tf?  tncin  ate  ft)o(gcmc(t>tcu  ©raffcn^i.Doit^i^cmcin^SlnfraJDW 
tmtcrtftfn  ig  ?bitt/(£$.  ©tt.  afo  or  t>cnt(icf>cr  tmt>crt>dd)tttd)cr  Sftcbtcr/ 
tt><Mfcn  tnir  l'at>un<j  ft)it>cr  tnckjcmcfotctt  3u^ctt  $ufcf>cit  t>tmt>  ^rcn/ 
tmrc^  €.  §.  0u.fo(d)cbctric^(id)cini3c  ^ccbuunc}  auffjubcbcn/ jtmcr^ 
t«cf)tt^cn/  t)itt>  i^ncn  t>ctt  3t4Dctt  /  ft>ic  bt((ic^  mnt>  vccbt  if>/ju  rccbtmdffi^ 
(;cr  ttjar^affti^cr  SScc^nung  an}u^a(tcn/t)ttMt)a0ftc^a^^annt)or& 
§.©t  t .  ttt  auffricbtijicr  SXcdmutig  crfttt^ctt  trir^/  tft  tt>o^cmc(t>tcr  2fn> 
tDa(tx5.5.03.^cffc(bcn  aikn  ^cbttr(icbc  c^r(icf)c^rfrattutt9  }tttf;un  t)rbti^ 
ttg  /  fampt  angcfjtfnatcr  3tt^ibition  t>nD  S?att  t^at  /  bct)  trcffttc^cr  'Pccn 

^©traffc/pcndcn  cc  illa  caufla  indccifa,  Daj;  cr  Dcr  ^tt^lC  'StirgCtt 

t)tt^S5ct|Tcf  /  ttJic  tttan  ftc  ttcnnct/fo  man  in  Dctt  nid)ti^cn  Ccrfcbrcibttm 
^cnbc^r  icffctt/  mitfcr  %cit  in  tcinc  Sciftun^  ma(>ttcit/ot>cr  t>ic(<jcmc(^tcr 
fciitcr ^3n  SStinjcn  itt  fcncrn  t)ttt>  tnc^rcrn ^oftctt  311  t)ttt)bcrtt)in^(ic^cr 
t)cr  ©rafffc^afft  3i.t)crt>crbcn  t)mbtrcibcn  tt>6£fc/in  gcft)o^tt(id)cr  gorm 
9ttiiti^(td;crfcnttcn/t>ict)ttta0(icf;  ttmdxrlicf)/  attcn  9?ccf;tcit  5ttft)tt>cr 
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auffgoi^teCerf^rcibuti^/Dartmt  mlQcmclbtct  (Braff  Slriefj  ^rw 
«tirgm  t>nD  ©ciffcr  ^et>f.  t>n^  ^4pft  ^Hec^f  jutoerfc^eii  tHTbottcti/ 
auff£u()cW 

}u  rccbtm<*ffu}cr  tt>ar^affti^er  Sfccbnung  anju^altcu  / tmt>  ttm  fid)  ato 
fcann  t>or  &6)n.fi»  aufTricfjtiaer  SXccfwuna  crfmt>cn  ft>irt>/ifi  fbgcmcfo- 
ter  %\walbt*  antoigcr  fyn/  t>cffelben  aUmQcbfaUtf><£vftottun#$& 
t^uut)rbuti9:©anu/cfo(c^^uf^c6un9t>ut»€rtel)i0uug  fccr  ^ctftri* 
cfun9Dc^9vcc^temt>urc^nictnanDant)cr0t)auu  ^ct)fcr(id>e  $flatcftat 
tmfcrn  allcrgnifoiafien  ipcrm/  tmt>  an  ftatt  #rcr  jSctjf.  $?a/cfi  €.  5*  Q% 
aKctn  t>artibcr  juerf  ennen/  tmt>  folcb*  afyufdjaffcn  &cmit  ifabcn/  t>a* 
utit  man  alfo  mit  t>en  3fa>*u  iu  t>a*  Stccbt/  t>ef?  mau  gar  tdn  2U>fd>cn>m 
trtfgt/fommcn  tmt>  eru>ac$fcn  m^€@n»tnub  ©ott  tmnt>  t>cr  ©crcd^ 
ti^  cit  ft>i((ett/t>er  t>ann  folcfcn]!tifcifcben  pracfct  ntcfct  (ang  t>u(t>cn  ftnr& 
Knncn/  $an£  t>ntcrt^nig(icb  anruffcttt>/  guter  %ut>tvft$t/<£&®n. 


iWUP.ft 

nn 

feu  7?.2lnft)a(^/9tt4t>i9(ic^  f?att  gebcn* 

•  £)a  fidj  3ntfjumb  ot*  r  offrn^rcr  ^rtrug.]  Calcul  us  fiue  rationes  iam  tum 
redditarexerrorecidolo  rctractaripoflunc.Dccrrorcitarcribuntlmpcratorcs 
Dioclet.&Maxim./»il'i/»«-.C.^<rr*r.f^«.ErrorcmcalcuIi>inquiunc,fiucexvno 
concractu  fiue  ex  pluribus  cmerfcricvcricaci  nonatferreprxiudicium  (xpc  con- 
ftitutum  eft ,  vnderationcseciam  fxpc  compucacas  retra&aripoflc  cxplorati  iu- 
ris  cft.  Sed  &  fi  per  errorem  calculi  velut debitam  quantitatem ,  cum  cflcc  inde- 
bita ,  promififti,  condictio  liberationis  tibi  compccic.  Socin.  confi.ipo.  cobtm.  2  .con- 
Jil.p2.coL2  .voL4.Dec.conJiL110.coL fnal.in fine  Farif.conJi/Jp.cobtmn.j.vobtm.i.RoUnd.k 
FaU.conJil.4p.n1tm. 50. vobtm.i.  Msfiard.de probst.  volum,  j.  concluf.12  s6.  num.  16. De  doh 
*tteJltmturDD.wd.Lvnk.C.deErr*r.caUul.<iu6&mom 

dicatur  cxceptus  L  creditor.  §.  Lucim.jf.  Mandat.  non  obftat  l.Jemel  C.  deApoch.  lib.  10. 
pcrqucmtcxtuminfcrunc,rationibus  femcl  rcddirisatqucfubductiscalculum 
rcpcti  non  deberc.  Nequeobftat/.^.C.^w*d!rf4/.vbiImpcrator  Antoniusrcs 
iudicatz,  inquit,  fi  fiib  practcxtu  compu  tationis  inftaurentur ,  nullus  erit  Iitium, 
finis.  Nam  quod  dicitur,rarionesfemclrcdditasnondcbcrerepeti,hocitain- 
tclligitur,nifi  vcl  errorarguatur.  d.  L  vnic.Cde error.calcuJ.vci  nifi  rationes  redditaj 
demonftratz  fucrint  doio  vcl  fraude  rcdditx  CaJhenf.confil.s46.  num.  1.  column.2. 
Anchar.confU.jjo.IafconJiL2ip.num.2.bb.2.&conJil.  i^.column.j.  SocinJen.confil.isp.cch 
lum.j.&conJi.ipo.colum.jMba.vbi latiflimc  fcribit.  Non  hoc  cafu  calculatat  &  rcd- 
ditae  rationes  iterum  reddcndaicrunt.  Roland.  a  Vall.conftl.4o.num.6i.bb.i.MaJcard. 
deprobat.  vobtm.  i.e§mbtf.2sj.  nume.  24.&2s.vc\  dcniquc,nifi  ret  um  iudicatarum 
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%Z*g  cinDctfycH  t>on  2dnpta  twgcn  craffttct  /  twrtnn &tt>ad)tcm  2(p> 
pcttantcn  cin  %cit  Drcp  $fl  onat  2tcf  a  ct>nju6rmc|ctt  /  jtt  a((cm  96ctfitt0 
angcfcf$t/  mft  fccm  33cf$ciD/ftM>  #mc  fo(cf>cr  <3ci  t  gcfcacfjt  c  2(cf  a  nif  ftir* 
6racfrt  »dr  Dctt  /  ^af?  al*  t>ann  t>cr  cificrt  t>nt>  2(ppc((at  /  t>on  auf?gangc 
ncr  £atotna  mit  2(6tra<j  au(f^c(att(Tcncr^o(?cnt?nnl>@d)al)cita6fot 
ukrrt  t>nD  crlct^t  fct>n  fo(t/  ftric  fcann  crgangcn  $rtfailfo(d;0mitficf) 
6nit£t/t>arauff  ftcfc  aud>  2(ttft>a(t>  gc$oacn  £a6cn  ft>i((:  Qicmil  a6cr  fof  * 
cfccr  ^crmfn  fo  jmc  angcfc£t/jttf  ur£/  t>nt>  #mc  gct>acf)f  cm  2h?pc(fant  ctt 
nicfa  mtigficfj  Qctucfcn/  tJttangcfi^cnfcinccfiJrgrtranWcnJlci^icfcf* 
6cn  3(c  ta  C9n$u6ringcn  / '  t>on  rocgcn  frcf?  ^ricg*  fo  t>cr  <3cit  in  frcm  £d# 
niardclj  Smncmarcf  gcttnfcit*  ©ictrci(  fcanu  Sbiftalto  'prforipal 
fcurd?  fo(cf>  Qvtfycil  t>ut>  *£cfcfjcit>  f)  M)iid)  t>nt>  £art  6cfdf>ft>crr/t>it  t>  twttt 
t>ic  IHcc^t  in  fold)cn  §4(fcn  tv5((cn/t)nDKic^fcr(ic^2(mpt  t>m&  &tiffffi#c 
SJtetcl anjuruffcn iu(aflcn/  Dcr  9iicf)tcr aucfj  cx  daufula  gencrali,  fi  . 

qui  iufta  caufla  mihi  vidcbicur,occ.fcin  5Xtcf)tCTficfj2(inpf  loco  a&iqnis 

mttiut&cifcn  fcf$fct3/©o  ftnD  |ld?/ft>ic  cr(^rc$tmcfy£jtfgc  ttf  legid- 

uiaimpcdimcnta,propccrquatappcllansimpcdimsfuitav5acjchibcn- 
di,|^mcauc^}Ut>0rdni^Ca6ra(cum  periudiccm  priorisinftantia?  ftctc- 
riO^nju6rin^cnni^tmii^(iC^g(10cfcn/nccauirquam  adimpoflibilc 

tcne™r,2lu|;ft>cfc(Kn  an^^^ 

tantcn/  ui  jfrafft  Dcf?  @cft>a(f0/t>ann  cr  ficfXftw  ant>crfty  t>or  ci;n6rad[y 
tcr@cft>a(tfo(ci6c0nic^tt>crmoc^t)  tnfont>cr£ctt  fitr$u6riugcn  cr6otfctt 
£abcn  ftrill/  i(t  au#  t>crfca(6cn  /  ft>o  t>on  n&cn  35>cfrant>  jttf  fcun/  fpccialc 
ma ndatum  cum  ratificationc  fiir t>nt>  ct)n $u6riu9cn  t>r6utig*  ©ctn  aU 
Ictt  nacfc/fo  iff  an%tft>alt>*  ganf*  tmtcrt^i  ni0  33ttt/€-&©.ft>$((cn  vicU 

gCinclDtcm  ¥1.  £a$Uftg  ad  vidcndum  rcilitui  contra  fcntcntiam ,  ft>ifcr 

c6$ct>aci>tc  Uin  gcft>o^n(ic^cr  6c(?cr  5orm  gndt>i0(tcf)  jucrf  cttncn/£$. 
£>n.£ocf)  2lt>c(ic&  SSicfctcrficfc  2(mpt  t>crmagc  t>cr  %cf)tm  t>nfcrt&4ni# 
lic£anruffctit>. 

"  vDon tt>f &n  t<5  fiti($$.  ]  Rcfcitutio  in  intcgrum  aduerfuslapfum  fatalium 
coram  ludicc  ad  quem  pcti  &contincri  poztil.l.Praftstbique  Bartcl.& DD.  C.Jt 
Apfxtl*.  ob  iuftum  impcdi mcnt um , quod probari dcbetr. exrAtionej\)\,conJliterit% 
de  evpelUt.  Ncc  tamcn  fola  impcdimcnn  probatio  fufficic,  vcrum  ctiam  ncccffc 
cft,  VC  prohcturabappcllantc,  fc  remoroilloimpedimcnrononfuilfcinmora, 
ncque  fe  nimium  a  rclaifc,  fcd  debicam  profequendi  appellacibncm  diligentiarrt 
idhi  buifle,  alias  cnim  probacio  non  rcicuare  t  c.  inprdfentU  ,deprefat.  l.commeitm* 
fMrtmihtsr.G&tl.i.obftru.i+i.nu.i.Cr}.  &  iuramcnco  quoque  appcllantis,fcd  ta- 
men  in  cauflis  parui  prziudicij,quo  ad  impcdimcnti  probationcm,  fta  t  u  r  c&ild. 
ttyeru.  143. num.4.  Srarur  camcn  quo  ad  dcccrnendam  cicacionem  ad  videndum 
fcinccgrum  rcfticui  fupplicancis  narracis ,  &  ctratione  rcprodu&a  in  caufTa  redt- 
cuuonistantum  proccdi  tur,non  autemin  caufla  principali.iurifdiclio  cnim  Ca- 
meracincaulIaprindpalinoncftfundara.Cumprimisigiturrequirirur^vtRcili- 
cucionis  cauiTaprius  derimatur,quiaadhucfub  ludicclis  clt ,  vcrum  Rcflitucio 
fu  conccdcnd a ,a n  vc ro  dcncganda  propccr  co n t rad i cli onem  parcis aduerfar.cut 
cx dciertioncappellacionisius quaiicum cft,quod£nclegrrima  cauila  ci aufcrri 
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0$t»iitbl$tt  $fafmbm&ttfWaitjt.  ffotft 

merricfctcr  I  @.  9)tn/  nacf>2(6ficr6ctt  t>ef*€t>lctt  t>nnt>t>cffctt 
3*f>mm  t>ott  7?;  ftnt>  fdrtcii  t>arlaffcnm  l»rct)crt  t>mnant>igct? 
?acfjfetw3ungfraft>ctt3?.  Ut>n»t>9?.  ju$ormurtt>ern/  ^utontMib 
£urator»  t>erort>ttct  ft>ort>en/t>te  <J  t>(cnt>nt>  t>effen  3uttcf  ern  U  t>on  il. 
^crif#cr£f>ur^ 

fcen^afe»  frcunWt*^tett)n&^fuc^atfol^mbtm/  t>nt>  WcSJoo 
muntJfcfafftattiuttanen^ 

tmt>0cttatttitettt>ott9?.  t>crofja(6ctt©eft>a(t3c6ctt/  t>tmt>6cfo()fcttt>m6 
gonftrmattott  t>crof)a(6ctt  6ct>  G.  $  ©manau^aften/attc^an^en»ft>el^ 
$m  t>em  t>ott  31  fcte  5Ke*tauff(c^enOonfetnctft>e^crt  juerf?attctt/ft>ic 
att£6ct>ff0cn*emfe^ 
©63cme(t>ter3utt#aft>ett^^ 

ttt0^itf/(^te  a(foju1*ormuttt>cr  ju}u(affett/ju  confmttfcrtt/t>nt>&& 
@tt-3$icf>ferlic(>  ©ccret  t>arti6er  gtidWgltc^ju  intcrpcntcrtt  /  6itiicf>ftt 
Tiamett  aemcfot*  t>on  %  t>r6t*ti0  jutbttn  /vmmit  ber&af  6en  Wc  SKcc^c 
tmD  %:tcfa£r&ttUtt9auffl^ 

frftatmtffcnk  T> 
3f*^>M^m<frratoroiu^^^ 

WWiC&en  €0  crffotte/in  confilio  u.lunij  Anho  1559* 

Vidcfupcinotata^«ww.^.cf^.  1 
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Dlsrtomtt  i  jc.  £    gtft  t>er  €rfar  n  btmfa 

tigbcf)  juerf  cttttctt  /  t>a£  t>cmnacf>cr  t>crf#fcnett  3af>rctt  mit  eU 
» nan  gcttamtt  51  ato  $ormunt>  <ftt>nt>  %  t>nt6  tt?ct;fa tt *  %  tc 
ttac^elaffmcr  €r6fcf>afft/  t>or  etttem  erbartt  9?f>at  t>cf;  $cpf  igctt  2vcicf>* 
Qtatt  %  tn  9tcc^tfertt3ttttgcrft>a#n/  t>a£  (c^ttacf;al(cr(ctt6e^ 
Derfcitctt  gcpfle^f  cr  ipattt>(uttg/  t>ott  c{jcact>acJ)tcm  cincm  ctbatnWfyat 
IttU  dtt  3u  SScc^t  bcfWnWg  «rt&cil/  t>or  ^ttctt  t>n  t>  tt?iDcr  U  Sdttto/^ 
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Tfor&ffitettmDautfycfp^ 

^.ttcr^eicfjnct/tmDate  bcmclDtcr^ormunDcr  an  flatt  ntfe0cmcfDf/Dcr 
mit  9fod)t  ariffhetctt  £nDiu't[)ci(  CrldutcrtmgwiDiSifldruuabc^crt/ 
wclcfjc  fol^cu^  amTI.  Sag  auf&efprocbett  ttwrDen/DatMibcmclDtcc 
©ormunDer  tobcr  unDttnDcr  9vcd>t  /fcincm^entymcn  nacfyan 
twDDif^ctjfcrltcl)^  2lbcr  gaufj 

cJwc/Dafj  Dic  Slppcllautcn/Dcrm^  Dcr  9vecfjt/tmD  Dc£  fppf  igat  9veicf)a 
£>r  Dnutt0/#r  bertimbte  2(ppc((ation  an  Diefem  &9fcr(fct)cftt  Samnter^ 
gcricfjtwllfaf^tmD  profecjuicrt  tfittm/  fonDcr  ^icfclbt^e  Dcfcrt  tmttD 
ocrfdfcfrn  twDcn  faffcn/  ftnc  Dattn  £.@.auf?  Dcr  CormttnDcr  ©cf?rc(> 
ten  an  obgeDacfctcn  ctncn  crbarn  ^tfaetfjan/fccundum  copiam,&c. 
©nD  ftnctrol  7i.  fn  fctm  tmD  ftt  fctncrS^itfric^crwanDtctt^amctV 
tmtb  ^rccutton  /  ttt  Stnfc^ung  /  Daf5  acgcnftxirfigc  2(ppcIlationfacf)  t>or 
Itfttgff  fccrlofcfjen/  bct)  dttcm  erbarn9vi)af  ju9?.  t>mb(&ecutionattdeo 
fuc&c/  laut  ©ebrcibetw  mit  sXtc.  ©0  ^at  jfym  Docf>  obn  Daf*  auff  fdtt  6tf# 
f  f  cfj  rcd^t4(Tia^cgcrcn  Durcf)  Dic  ©nterricfjter  ju  lc.SSolljfr  ccf  ung  fcf* 
ne*  erlangtcu;K  ed?t  ene  ntcfjt  gcDctjctt  m$actt/fDf  c  Datm  £.65.foki)0  auf? 
ibemelDtem  ©cftrefben  (autcr  twD  gttdMgft  $  afauncmmctt/alfo  Daf?  % 
9?.  ato  rccfjtfof;  f)mti$$  Za$t/  juftmfmtycnfo  j^cnmft  ^cd^ugo 
fpr  ocfccn/  ttf cf>t  f  ommcn  /  t>f  d  tratigcr  $u  gcbttrHcfcr  Bolftretf  im$  $vc$ 
crlangf cn  SSecfrtctw f ommctt  tn0gcm  ©tefDcff Dantt  dtt jcbc$Vttty\l/ 
f 0  Dcm  tticbf  acbtirff  cf>e  SJofffrccf  utig  aefcfjfcbt/ftjcnijj  §rucf)t  brtng  cf /Df  c 
f  (agcnDpartfcct)  nfrgcnD*  Dami  6ct>  C£.(9.ate  Dcm  obct^tenSfacfctcr/tmD 
«Solftrccfung  DclTcibigctt  tmib  ^(ff^ccbtcn^  anjufuctcn!Diffcn/@o 
fft  mcin  an  ftatt  w.ntbm  bet$cf  cgt*  ©cfDalf*  tmtcrtftf  ntg  ^itf  /  £ .  0. 
tcilkn  t>ermifte(fl  Dcrfc(bigert  ljod)  2(Dclirfj  3^icf>tcr  (tc6  Stmpt  /  t>(cf ^c^ 
bad>tm  U  <?jrecttfortafe*  an  'SStmD  919?.  t>mb  ^offnrcrf  ung  f  rcr  felbf? 
gcfiiKf cr  ^rt^cff  fn  aemefner  gctttf fjn(tcf)er  §orm  andDtalfcft  juerf  ctv 
nctt :  fycxinn  &  ©n» ^oc^ 2(Dc(tc^3St0tcrfic^ 2(mpt t>titcrt^dtt^  atv 
rttffenD/tc* 

3fi  Mandatum  cxccutorialc  cura 
claufulacrf4Uttt 

Vidc  n  0 1  ix&Jupr*  adnu  m.  sj . 

■  Pro  cxccutorialibus.]  Rcftius  infcriptio  formata  fuiflet  pro  mandato  cxe- 
cucoriali.  Quando cnim  cxccutio  iententis ob  appellationem  defcrtam , vcl  ob 
cauflam  vigorc  priuilcgij  cuiufdam ,  vcl  alia  quadam  cx  cauiTa  ad  Camcram  non 
dc  uolu  tam.ad  ludiccm  a  quo  pcrtinct,  vt  quidcm  hoc  in  cafu  ad  ipfura  pcr  tine- 
rc  ccrtum  cft:  pcr  IJin.  tunfl.  Auth.eiqui.  C.de  temporib.  appcllat,  tunc  u  Iudex  dene- 
gctvclprorrahacfentcntia:cxccutioncm,vi£tor,quilentcntiamobtinuit,aCa- 
mcta  Impcriali  madatum  cxccutorialc  fiuecxccuriuum  ad  iudiccm  infcriorcm 
iibideccrni  fupplicando  pctcrc  potcrit.vtisquidcmfcntcntiam  ifcfclatam  cx- 
cquatur,  idque  fubpacnapccuniaria.  Quodiiludcxilleturamandatoiftinon 
paccat,  ad  pceiiam  mandato  infcrtam  proccditur,  ar&iusquc  mandatum  fub 
pa:nabanQidcccrnitur,  &,fi  viftus  obftinatefitcontumax,obcontumaciamin 
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bannum  dcclaratur^idque  ne  rcs  iudicata  ^ 

efctr* de re iudtcpArt.j.Qrdin.tit.^S.tn princ.  § .  /. Mynjing.cent. t.oiferu.sj.nume.j.Gad.r. 
ebfir.t1j.num.r4.Etin  tali  quidem  cafu  nos  hoc  Ioco  verfamur.  Executoriales  au- 
temtumdecernifolent.quandoexccutiorcntcntixadCamerampcrtinetjVcI- 
uti  li  prioris  inftanria:  fcntcntiam ,  a  cjua  fuicappellafum  confir  marir,arquc  pro- 
nunc*anr,in  cauffu  appcllationis  bcnciudicatum  &  male  appcMatum  clie.Ratio 
eft , quod co cafu  tam  caulfiprincipalis ,  quam  cxpcnfarum  omnium  inftantia- 
rum  ad  Camcram  pcnincaz. l.prjccipimu*.§.tn  hts.C.deippelUt.  Mjnfing.dMbf.24.nu- 
mer.i.&c  hocfuo  tcmporc,cum  Aflcflbris  in  Camcra  munerc  fun&us  fit,  in  caulTa 
Agnctis  im/>fcontra3J«d}farW#mnan  prafticatum  fuilTc  fc  mcminiffcfiribtf 
Mynftng.d.ebf.  24.  nuj.Add.Gjttl.d.Qbfcru.iij.nu.ij.&i4.vide  7cjtudtxtfprkadnu.74. 

.  f.  XCIX»  •  ,-r     -\.v.  ■     -V:  '^'HMrtl 

SVPPLICATIO   PRO  CITA^ 

f  TIONE.INCAVSSAINIVRIARVM.SJ 

$tiomnfytvin/$rkbaid)®vafc  ju  U  tmnD  UuacfjDcw 
bcqtoftvc W.Dic^ar  #rer$ertumfft  cnciefct/ftcf>6if5  auff  Dat 
tyutiQcn  LZa$  af  (cr  €  rbar/  ^icmficf)  wt  tfSittijjf  cit/uuc  cf;rfic6cnDcn  t>ti 
WMic&cn  ©raffcn  tat  SMtn.  SScicf)  tt>o(  anfk()ct /jicmbt  enDgcttirt/ 
fjabcnbcflicffcn/  tmnDpou  tm$iemficf)cn  tmnD  vmvbavn  Q}tf<t)i(i>tc\\/ 
j^Mimgcntmnt^fyatcn/  fo  tue(  DicS^cnfc^a^c^WDi^toiugibt/ 
cntf)a(tcn  /  tmD  ftnett>o(  Durd)  bcpDc  (3ci|Mict>c  twD  25c(t  ficfrc  3?  ccf>t  iob* 
ftcf>  tocrorDnct  tmnD  t>crfe()cn  /  Daf?  tticmanDn  Dcm  anDcm  tmcrfofgt* 
9vccf)tctw  gtnDcnflcf  Itcft  tmD  ttnDcr  V\td)t  (tmD  fonDcrfief)  inbancjcnDcti 
tmD  tmcntfcf)teDcttcn  9iccf>ten )  Dc0  roofaeDacfjtcn  7f  .t>or  ©tt.  no  d> 
t>nctttfc()ciDcnf?att3nmrit)nD  ©cf)md£ft>ort/ mit  ®o«cntm&31?a> 
rfcnjuleacntmD  $u  ffljjcn  foff :  <5o  fctjitD  Docf)  ftofacDacfctc  ©raffett 
tiett>licf>cr  Za§  in  glaufouiirDiac  &  fabvnn$  t  ommen  /  Dap  cincr  /  fo  ftcf) 
ticnnt  7?»  36D/fo(cf>er  3Secf>t  tmD  Ra)\cvlid)t  OrDntmg  /  aud)  aikn  ob* 
cr ittyttn  /  twanacfclxn/  tt>ofgcDacf>tcr  be^Dctt  #rcr  &.  atyic  $u  @pct>cr 
^or^S^tJnDanDcrntrcffcnlic^cn^pctfoncn/  in  nM)ft  t>crfcf)ictictn 
$ionat/2C.DifOar*/ftnDcr  £rbar  tm  ^iii^tcit  au&utraaen/ju  fcOnn^ 
fccn  tmD  inimkvn/  tmtiDiut>cmt9(iitfpffcti/  mQtftyvlid>mitt>cvQki' 
$tn  ^ortcu  ficf)  tmtcrftouDcn  /  tmnD  fo  trief  att  #m  Qtwtft/  gefcf)mi1cf>t 
tmD  inf  urtcrt  §att/tv$  Ud>  Durcf>  ©octor  %  vtten  t>nD  ffotraacn  (affcn/ 
Daf^  tt?o(3eDacf)tcr©raffc  an^mc3^Dcntt>cDer  @(ge(nocf)^ricff 
ctc^a(ten/  t)tinD  er  ficl)  Daran  nicf)t  fdrtt^cu  (affen/fonDer  fofgcnD* 
fcin  fd>mad)btQitvi$cn  ySilkn  t)tiD  ©cmtit  noc^  baf5  att^ujdgcn/  ^a6  cr 
3uD  fur  ftdj  fdbft  angcfangcn  t>ov  <£.$.  &n.  mo^cDac^tem  Qkaffcn  eiti 
^efPuD^retDfofen  ©raffctt  jufcf)c(tcti/  $cfd)cltcn  mb  gcfcf)md*t/ 
auc^  anfotc^cm  aflcm  nic^t  gcfattigctgcmcfcti/fouDcr  auc^  t?or 
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!DofocDacr)tctt  ©raffctt  7l.em©fgd  tmD?rcft>(ofcn  ©raffctt  QtfMtm/ 
imt  fampt  anDcrtt  mc|r  crDicfncit  SifftcncDcu/  t>nn^i^ecf^crlcl?acfxii 
«3c()mdf)ft>orfcit  /  <£.  $  ©.  fciner  <-?ctt  tt>citcr$  /  tmD  mtt  mcr)r  Stfortett/ 
ffirbrtiitfcit :  ©olcbc  t>cr(c#tcf>e  graft>famc  ©c^ma^wt  Dcf  3fiDcn/ 
fca&cti  it>o(3cDacf)tc  bct>Dc/re  ^5naC»m3tiiperl|cn  gcfaft/tmftad  ammum 
rcnccicrr/  t>ne>  fo  t>ic(  fo(^  /cDc^  i^rc  pcrfoti  belattgr  /  ft>o(rc  ;f»r  cin  tc^cr 
>  ©tt,  (tebcr  iiifonDcr£cit  taufcuD  &mm  t>on  /rjrcn  ctjcjencii  ^Hittcrtt 
t>erlicrcn  /Dann  fbfcfc  fed;in4f>it)ort/gefc^ci^cit  t>on  ctnem  3uDcn/$ti 
acDu(Dctt.©ieft>ci(  Dait  obbemefDtc  <Sd!>m4i)it>ort  crmcfDtcrStiD  t>or  & 
§. &.1  al^tc  $u©pci)cr/Da  Dattn  Dif;  ^ctt  Da*  ^ct;.$ammcr^crtd)t/au^ 
0c<jofTcn/Dcrt)albcn  <£&&aU>  8ctfffl<ti.$ammmtit>tcr/  Diefcr 
cfMi  orDcntlicf)er  t>nD  t>ut>erDitcf)ti0er  3Sicf)fcr:  ©ictt>ei(  aucf)foitfrDer 
3tiD  cin  tntacftuflc  t>uD  tm^  ufc  perfon  im  9icc()tcn  /  t>nD  a((ein  t>or  Dcttt 
(>oc(>v}c&oritcn  §ifcfteit  /  ©raffctt  51*  t>on  31.  ft>o(3cDacf)tcm  ©raffen  7?. 
511  unDcr  /  fo  (attg  Dcr  3*D  t>ic((eicf)t$ub(eibcn  gcfiuttct/tt>irD  attffciuhai' 
tcn/ @o  t^mciit/ategcDac^t$7i.t>nD©raffcn/bct)Dctt2(mra(Dt0t>it* 
tcrtftfuia  s3&itt/&$.©it.  tttfKcn  mir  ju  <profcqtticrung  t>nD  ftccf)tfertfc 
911113  t>tc(crmc(Df  cr3n/uriett  fttDun^  ft>iDcr  gcmc(tcn3uDctt  in  acftjMn* 
Uc^cr  §orm  0tt4Di3(M>  crt mnmhu 

3^crMnntinconciIio. 


*  Zm  $u  eprncr/Da  Dann  Wj?3et  r  &a*%fcrficr}  ^mmfr^fric^/au^aofrm.i 
Iudarus  illc,qui  ahas  Camer*  iunidi&ioni  fu  bicftus  no  cft ,  rcflc  in  Camcra  pro- 
pccrea  conucnicur ,  quiaibi  dcliquic.  Dcliflum  cnim  dac  iurifdiaioncra  concra 

dcIinqucccmilIiIudici,quiaIioquinoncracipfiusIudcxf.//fr/r4//^4V>r.r<w»- 
pet.  dr  tbiglof[.&  D D.  e.  Romana.  §.  contrahentes\deforo  competent.  in 6.  add.  I. 1.  &  auth. 
Qha  inproutncia.  C.vbidecrimimb.agi  oporUficui.7.  §.fi»a!.fdeaccufatJ.  Prafes prouin- 
tiM.i.f.deoffic.Prafid.Hermann.Vult.lurtJpr.Roman.ltbr.2.cap.i.num.  tz.vbimultaaUe- 
g*t\Gultelm.Hanneton.tntra£lat.Iud.part.i.tit.defor.competcnt.  Acccdir,qu6dSuppli- 
plicacio  haudobfcureinnuac,  Iudxum  circpcrfonam  vagabundam,  cVrcercura 
domicilium  non  haberc.  Quo  cafu  iurifdictioncm  Camcrxinpnmainftancia 
f u  ndari  acteftacur  Gail.i.obJeru.j}.&  nos fupra  docutmm  admtm.p. 

SVPPLICATIO  PRO  EXE. 

CVTORIALI  ET  MANDATO  POENA- 

li,  Vel  in  Eventv  Promoto ri ali b v$. 

,  <5  flnft2lfmb3l ®tMt>tt mtnft. tt$tttti 

^iDcrWfung /t^rer^crpfattDcn  ft>iDcr  bctffi0c£r6gut0  Tlw 
nannt/t>or  Dcm  Durct)(cttc^tigcn7f  .ittSKcc()tfcttt^utt^  cm>aa> 
fett  /t>nD  Dcr  ?ctt  itt  tfrafft /r)rcr  frtrgclcgtcn  ^Srtcff  t>nD  @i0c(0C0cn  ify 
ncit  mif  Crtr^ctf  t>nD  Kcc^t  cr(an^t/Da^  fic  \ty\m  Dic  6c0crtc£  ofung  t>nD 
©iDerfauffaugcftatfctt/  twD  ftc  iu6cgcrtcm^rcmgr6^if  nac^&fe 

$}  iiit  fluujj 


*5<5  Othonis  Melandri  IC:  t 

gun$  ftriOcrfommctt  jutaffcn  fcbftfoicj/  2tfa  manaber  jttfccr  $;cctiffott 
graffcti  /  t>tmt>  ftc  ^<c  f(acjcnt>cn  Ttourcf;  Wittcl  t>cr  §ttrf?(icf>ctt  Slmpfc 
(cut/  irt  t>a*  fjic  obbcfrimpte  ^aupt^ttt/t>ttD0cfTc(6cn?u^c^nm^ai/ 
ttad)  ® t^crfiamtn^  pfart^f  tt>t^cr  c tjn<icfe#:  @o  (>at  t>ocf>  cje# 
t>a#tcr9?4tac^emfdn^ 

cr^att^cncr/tml)tttKrafftcrn)arf>fcmr^}rt^ci(/  tmt>  t>araufferfo(cjfcr 
(^ecuttou  t>nut>  3mroifftou  /  fric  bcmcfot  ctt  ^fdcjcr  frcucncdcfw  ctjejctt* 
t()cttlicf)0  Stint  cmmen*  /  t^rc^  crJancjtcn  &b$\xt/  tt>(  t>cr  a((c  cebf  /  fref? 
£ct>(tcjcn^eicf>*  OrDnuncj  t>nt>  ftwfrtrictw/jtim  t>rittcntna(  t>crf?offen/ 
tnt>  a(fo  t>a*  ©c(t  famptt>em(3ut/  mfcutctt@ctt)a(tt)crmcfTcn(tc^cr# 
baitcn  /  tnmt>  Darutttcr  &t<  anejcrcate  Tt.in  ctn  an  t>cr  Crt  t>ttt>  Obcrf  ett 
banttcn  t>n&  t>crent>en  (affctt  (fctnc*  (ScfaHcw)  t>nt>  ft>icft>o(  mttt  f>ocf>er> 
mc(Dtcn  §tirfkn  twib  ff>r  t>er  Ut>ic(fcHti<j  tmtcrtftfnicj  Sfnfucbcn/  in  aiU 
w#  cjcbfor  t  hcitt/fte  bci>  t  bren  crtattgtctt  9?ccf>tcu  mit  2fbfM(ttncj  l>cf5  tw> 
#cm(icbat  $cft>a(t0  t>n^Sefcf>clt>icjuncj  t>on  2(mpt$  t>nnt>  Oberf df  tt>o 
gctt  ju  $ant>()abcn :  @o  ^abctt  boef> 3*&  ©•  f*c  ft.cjcejen  t>icl3cmdt*tcn 
9?.t>on  ft>ecjen  obacmdfctcr  tf)dt(icf>er  'S&fterfcgtmg  crejancjencr1?tt£cif 
t>ti  fccrfdben  (frccutton/attcrerft  an  t>a$  tt»ctt(4uffttgc  9vccf>f/t>on  netrctt 
actwcfcn/t>nb9(eic^tt)olt>arncbeucin  Sftaf;  aecjcben/  w>  twD  ft>c(rt)cr 
gcflalt  bct)t>erfctt*  fcarfnn  prcccDtcrt  fo((  ft>crfcen/aberMtif?o£ne/t>af? 
fte  Dic  ^M^cr  (trie  au0  cjc&runacntw  )un|olcI)etiett)c3vccl)tfertu3tin^ 
furcjenommcn/)auff  f  re  @ecjcnt(>cite  be^anlicfytmacfprfam  /  t>ttt>  mcftt 
fccfto  ftKntger  nocf>  fener/  t>arunfcrcjct>bte  ^oc^bcfc^criic^Sfttcntic^ 
runcj  t>urcf>  mauicjfaft  £(acje  t>nnt>  Sftiruffcn  t>mb  QvtfycA  t>nnt>  Sfacfjt/ 
i  cd)te  an  tvrft  fann  a((ctn  t>on  cjct>acf)tem  jpcrfcoacn/cm  gcincfnt?)anN 
fcfcrtfft  att  t>cn  s^5ef (agten  ^ttctt  Xfdgcr  tt/  #r  abcjctff*  SRMen  ft>it>cr  fof> 
aen  julaffcn/  t>nt>  fi  cf>  mtt  (t?ncn  in  (Btitc  $u  t>crtracjen  /  erfancjcn  mfyetr. 
©arfrurd)  ftc^  Datm  (cf^Jicft  jttm  ^c^ficn  t^crt>rfacf>t  trorDcn/^ocldc^ 
bac^fen  %  Tmfyit  ber  ^icbc^ejckejtctijtpcpcnabfofuicrtcn^opc^cn/ 
|rer  t>er^a(ben  mit  notttlrfftiejcr  <£v  }c^(utiej  a((cr  t>ori^er  tmbi((tctcr  t>cp 
jud(id>er  ^anWuna/Crtfcd  t>nt>  5Kcc^f/an)ufuc^cn/t>nt>^  §.©^c^ 
Ibeu  t>e£  ^ct)(iejcn  SHcic^a  On>nttng/2fbfe^tct>/2fnnoi^o,t>bcrtif; 
;c^fcr(id>§animerjeric^tauffejcrKbt/  tmtcr  Ocr  ^ubricfcn/auff  t>ctt 
Sfrttcf  e(Cft>atm  eincr  gegcn  dntJ  $fafkn  ^Sttt  crf  ^anctt  9lt<t)t  beejctf/jc) 
Darinnett  f  eitt  ?dt  bcftimbt  ft>irt>t  /t>rt  tcrt^ltt(ej((0  ju  erfnrtern/  tvw  ify 
tten  /  afa  ttcbcn  anDcm  j^ren  ©df  t  cnt  /  Mc  aucb  in  ctltetcr  @acbcn  Dcr< 
g(dc^cn  fupp((cicrt/ic.fftr  cin  fcbarpffe  t>nejnett>igc  2ftittt>ort/mit  t>ct$w 
c^cn  atiejc^clnejten  crnf}(icf>cn  ^Bct>ri1ft>uttej/beejeejnct  /  *m  fyabm  €♦  ©♦ 
attf  ^icbct>(tgcn^en  {)ocbejct>ac^f  cn  7?.@c^rcibcn  nac^  ??otturfftjut>cr< 
ttcmcn.  2)arumb  t>n&  t>tctt>ci(  Dann  anejcrcejt  e9tdcf)*Ort>nuncj  t^nSfb^ 
fc^icO  ncben  cjcmcmcn  befc^dcbenen  SScc^tcn  fo  t>tcl  pcrm^gcn/Oa  j;  auflf 
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fccr  Srtrftcn  tmttt*  antwcr  SScic^^n^cn/tJtier^ctuhc^crjugtiunl) 
$&ctgcrung  frcf5:Xcd)ten$t>en  f  (agcnbcnpart^ctycn  afytc  twfyoffFcn  foU 
wer  Dcn :  ©0  ift  Dcntnad)  an  €♦  (9.  t>ott  rccactt  tncfgcmctot*  9t.  tmnt>  5  u 
fUr  ftcf)  tmfr  it*f)l<mb¥l4tycti  t>erfior(>cn$5rut>cr0  tmmtintugc»  ^infcer/ 
in^rafft  te$&tf»cAt$  t*cr$a(6cn  fftrjubriitgcn/mcin  tnitcrrftfni^itt/ 
fo(cf>e@acf>cuincfFeaum^ 

gcr  auff  Da*  angcrcgtc  Qvttyil/  tMt>£tc  jmifcfxn  cr  (ittcncn  £rf;at>cu/ 
not  t  ftrfftf  gc  ©rccuf  oriaf  /  aucf)  Damcbctt  cin  pacnafotantw  auff  an^c# 
rcgt^35ct»rifft)cn/^c0cn/{)ncn^(d9crttt>n^  fccn^rcn  auftcvfyalb  9vccf> 
tcti0tticf)t0t^ilt(i^furjuncmmctt/  ofcr  jttm  trcni^ficrt  ctnPromoav 

ria(  dc  adminiltranda  &  exquenda  iuftitia,  ntit angcftfttgfctn  Manda- 

to  dc  non  offcndcndo,  gcgcn  /f)nen  t>cm  ^)er£o#cn  gntffriflddj  ntit^u* 
f  f>ei(cn/in  fcent  a((cn/fampt  t>nD  fonfrcr/ofccr  toa*  $nctt  fottfl  otvmty  Dcr 
SKccfcten  t>nt>  9vcic^5  Ortwtng  $u  gutcm  gctwKtt  fo((/  f  an  otw  mag/& 
(B.twn  2lmpt0  focgcn  m  Cntcrfjdnigf  cit  anruffcn  t>. 

@Ct)ttt>  Promotorialcs  Dn6  Mandata  dc  non  orTcndcndo  crMttttf/ 
in  concilio  n.Odobr.Annc  N. 

Supra  tum  dc  cxecutoriali  mandato  tum  depromororialibus.tum  dc  mari- 
datis  dc  non  orTendchdofuoJocofariscopioscdi&umcft.  Ncigiturcrambcn, 
quod in proucrbio cft i co&am  rccoquamus , co  bchignum  lc&orcm ,  (cd ita ra- 
sncn,  vtpraxinconcipicndipromotorialcshoclocodiligcnternotct,  brcuita- 
tisfiudioremimmus. 


•r  > 


PRO  CITATIONE  AD  V£  • 

DENDVM, 

fct  ucfrigcn  6acf>m  <m  ziotcntm  bt< 
%ttoo\  gcmef  ttc  faf#rte&mc  SKccff  /  tefl  (Jepft; 

$cu  SXctcfj*  £>r  cwt  itfl  twt>@afcun0en/t>er  SSotten  t>nt> 
taricn  fcafbcn  auffQaid)t/toolbtb&<t)t  (icf>  tmfc  notfdrffh^ftc^ 
or  tmcn  tmD  fegcn/  t>af?  alit  $et>fcr(id()e  95oftcn  /  aucfc  offnett' 
^ofartcn/Dcncn^ct^fcrltd^rprocc^  ,tmt>  ^8rtefft>cn/ent$en/  anvocU 
foi  t>ic(autcn/$ut>bcranttt)orten  bcfobfcn  toorten/  tn  fcer  ^ctt  fccrcti 
Sc^tinM^tmg  ^ct>fer(.597a/cf?*t>nt>  De^^ati^cn  SKdcl^/  audf>  tn  affctt 
f&rftcnt£ttmbcn/  ©rafffcfcaffircn  tm  t>  £>bctrf  ctf  cn//ct>c*  <$£ur  t>nb 
irftcn  /  tyx  latcn/ ©raffcn  t)nb  ^)cnri/  ftrct)  @cfct>&/@$cr  j>ctt  t)nl> 
i^irm&afen/Dicfcl6mauc&t)nt)cr^tnl>ertt)nDt)n^ 
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(icf>*  babtf)  bkibm  t>nt>  gdoffm  ftxrfccn.  0o  ty&m  t>o#  t>cm  aflcn  ju^<# 
acn/  ®.tmt>  3*&at  ju  9 1  afe  t>cr  U  offhcr  7i otari  t>cn  u.3htgttfH 
vfc  auff  ©rfuc&cn  tmnfc  £rfort>crn  %  cin  Kcrtfcrl  SRantut  t>om  §am< 
tttcrgcric^t  mb  &  dffhting  cinc*  fcarju  angcjogcncn  ffir  (attg  9cfa' 
ftcn  "Svttyii*  an  obacmcfot  95.  t>nt>  %ttt  dnnt  t>nt>  att£gangcn/ft>ic  ficfj 
flcbttrt/  crcqutcte  t»nD  t>crf  tint>  /  t>icft>ril  cr  fo(d>  j?ct)fcrltcf>  StanDat  tmD 
bcf^c^cnc^cccuttonnic^tabfc^affcn  nocbfaHcn  laffcn/  (wcilfolcfain 
fcincrS?acbtmc^tgcflan&m)^ncnttcbatcincmanl)crn  %  fot>cr£rit 
ab-ctn  C5cjcu0  t>orbant>cn  Qtwtft/  mit  t>cr  Ztpt  angcgricffcn :  ©ic  bctv 
t>c  fat)cu/  tn  <£t>fcn  \(t>ia$m  (affcn/  t>n  t>  a(fo  ct(ict>  ^  ag  Dartnn  cntt)a(tcn 
babctt/juiticbtgcringcrfcincr^cOliotaricn  ©cricfcung  fctncr  ££rcn/ 
$iacf>tt)ci(  t>nnD  ©cbatw :  ©icttKil  twtn  t»art>urcbft>iDcr  obbcrttrtt 
j\ct>fcr(icf>c  tmD  t>cf?  t)ct>((0cn  fXcicfa  Orfcnuna  Qcfyanbtlt/  ffptctt  t*tt 
Siotar  ictt  tfffyntyct/  ftd>  £5  c(ct>t>br  iW>i0  /  t>crl)a(bcn  ftraff bar  go 
tnacf>t/  cr  frcr  9iotarifo(ct>c3n)uricnt>nt>  ©cbma^ju^crijcttgcfaft/ 
@o  if*  an£.(8.2lttft>alt>0 acfcacbt*  Tlotarif  tmtcrtQdnfg  ^itt//l)itcn  ft* 
fccr^6rgcr.tmt>fK.cin  rat>un$  jujc^cntJnD^rcn/tJmbangcjogctitr 
bcgangcncr  frcffcnlicbcr  /  cr>3cnft>i(li3cr  /  ©clctjfcfricfcbrtic&igcr  Zhatm 
tmfc  £ant>(uit0cn  ftn((cn  /  iuftraffcn  /  tmnt>  fonfl  in  flcft>tyn(icfccr  $orro 
guaDfcjIicb  (ucrf  cnn  ctt  /  :c. 

@cpnl>  gcbcttcn 'Procc^  crf dnnt/ t>nbft>ir^ 

Fifcalismitinfcricrtft>crt>an  * 

Omnes Imperialis  Cam c rar  p c r fo n  a t , i n  omnium  Impcrij  Statuum  & que* 
rumlibcc  aliorum  Magiftratuum  ioferiorcm  fidcm  patrocinium ,  arqucprote- 
dtioncm  ,ab  Imperaroria  Maieftate  6c  Sacri  lmperij  Proceribuscommendaras 
e(Te  fupra  monuimus>&ordinario  cxprefse  fan  ri  t.pgrf./.M~fp.§.&o  troUcn.  Et  de 
iuracis  Camcra?  nunciis  Noca  ri  i  sq  uc  immacricularis ,  qui  proceiTuum  exccurio. 
nern  faciun  r,q  uod  illi  plena  fccu ncacc g.iudcre  dcbcan r,  d./i/.  4p.tr dttu/.clarifSi- 
mis  hf fce vcrbis  proui ium  cft  s  %um  01 c ttrfcfcroorn cn Qtoffcn / audj toc ftofartcn / (fc  - 
^mi  fi "on  t£un/fouYn  aUmt  Mbrti  tm  Xcicft  /  ouc^  m  Dcr  cpfcr  {idjcti  QJ?a/c  (?af  tmfcr» 
licbctiQJrubcrn  DiiOcTm/wifcrn/ic.vnD  aQrn  /c^cm^fturfurftrnt  Bumpcn/^ilrpcn^  um* 
Mi/®rafffcM|^ 

^r«lafcn/^raf]FciV^crrn/iwiP  anocrcr  @clcpp/  ©tct^rfctf/ tmD^clVrm  rJafenPo^ 

lunt  auccm  peHbna;  Camcralcs  iftzaducrius  luncpublicxfccuritacisreiTeram, 
ipfalege  iis  conceflam  lar  Cxy  i  ni  u  ria  q  uc  al  i  q  u  a  arlc&x ,  ad  omnia  damna  &  i  n  rc  r- 
ctTe  ratione  violatz  (ecuritatis  illaca  agere,  vc  1  iudicio  aliquo  pcrnali  iniuriaru  m 
cxpecici.Quod  quidem  vcr  u  m  in  Camcra,  an  coram  iudicio  lxdencis  ordi  nari  o 
facere  vchnc,  atbicrio  Izforum  pcr  mi  cci  cu  z.Rutger.  RuUnt.dc  Cemmtjpur.&ctmmif 
fton.  Cwie.Impertsl.ptrt.i.ltb .j.cap.X.rtu.p.&feqq.Rcticzutcm  CUtm facienc  pcrfonx 
1  i\ x ,  Ci  Fifcalem  interpellenc ,  vt  fecum  pro  fuoi nrcrcifc  agat ,  qu6d  in  omnibuf 
pcenali  bus,  vbi  pars  pcenx  fifco  applicanda  venit ,  FifcaJis  pro  fuo  intercfleagcre 

{>offic.  RuUnt.  d.  bc.  nnmcr.  ij.ej- 14.  Et  proprercifub  fincm  huiusformulzadicdU 
unchxcverba:imnDtprrttFifcaIismtf  inf(ricrtw<rvtn.  Siccumquidam 
^orncriuratus  Camcrarnunciusaquodam  Michaelc  Hungel.cui  procc&sin- 
fijiuauityindignismodis  ttadtatojcitet,  proptcr  calcm  iniuriam  Fifcaiiseontr* 

ifturu 

* 

i 


1 

1 


.  •     Qigitized  by  .Google 


Commentar.Cameral.ParsI.  239 

iftum  Hungelegicin  Camcra,vbietiampracdi&us  Hungdpropccrhriufinodi 
ddiclura  condcranacus  cft  in  6  .$?artf  ©olW* . 

CIL 

upplicarton  an  Ha|efr 

«>m69(n|tan095rtc|fvfoluendicredi- 


tons. 


£fcr  &urc^IeucCtigficr/gro^m(Jc6(!9^r/^  & 

SHafcfl  gib  idE>  2(rmer  alfer  vtttmJMmsft  HagenD  juerfen' 
ncn  /  tc£  t>nt>crfe£encr  'SJdf?  itt  Vibbvnd)  t>n  t>  @#m4(c# 
ran^  mctner  TJaruna  f  ommttt  /  twfc  font>cr(tdf>  mtt  Dem  Daf? 
<cf>  mit  vtclen  gc$an  Mt/  C»tcfc(6tgcn  nacfacm  ein  gutc  2f  ntj)ei(  t>nD  ?a^( 
t>on  mtr  c^n^cf  aufft/tn  ^roffcnSlbfc^lag  f  omcn  /  9?un  ft>o((cn  mtcf>  met* 
ne  (9faubt0cr  mit  frcm  (pfftigcn  ©rtttgen  /  $ern  gar  t>ol(ent  t>er  verbctt/ 
fo  tcf)  t>ocfc/©ott  (ofe/an  at#ebenvf  tt  @d>u(t>cn  beft>ci#ict)  mit  £anN 
fdjjrifften  t>n  mdnem  ^egifier/fb  t>ic(  fynbMf  Uf)  mtt  t>cr  ^dt  fte  a((c  be* 
ga()(cn  f  vnte/fo  n>ct0  micf>  in  a((cr<3ntertf)4tti0f  ett  juerjnnerrt/vaj?  tn  <£♦ 
*  SJtaft  SXc(d^vOrDnungptcr1po(tcei)/aaergn4vi9flt)nl) 
vttter  anvtrn  cottfHtuicrt  twt)  bcfc#offctt/vafj  Chttnquctv 
ttalefart^nfcincnmc^r  iuaebcn/ e*ft>crcn  fcann  vcfjbctocgrtc^c^a^ 
cMt>orf>anvcn/t>n&aber^^ 
fonfivnnft#tc(jt>crto^ 

fcarobcn  angejeigt/vtl  fofctw  Die  Dabct)  ncbcn  mir  rooln ten/n>iff<m/vaf?/ 
ftHUtn  td>  JccfrttjjeiJ  bejafjlcn  muftc/mir  tm  t>  t>c»  meitten  ju  tWverbhc&ctt 
imft)ivcrbr  ittaficfje»  3?acfcf ^eii  t>ti&  @cfja  t>ro  ^crcic^en/tn  2fofe(>ettvaf? 
tntr  jut^un  t>nm  (^(ic^/gar  $u  f  cinem  ^ttf?  meincr  @cfcu(vi0crn  gera^ 
tcnt)n^enffprieffenft)lirDe/ft)tt)er  €  -£et>f  SJ?af.5KcdSjf/cum  akerius  ia- 
€hira, &c.  ©cmnoc^bitttc^a((cr vntm^4nigfl/t)mb@otfe$t)n^ vtr 
©crcc&tigf  cte  ft)i(kn  /  ^et>.  SHa/.ftjaUctt  attergtiviWafl  mtt  off»dcttvin# 
n^Jrfac^entvelc^c  ftc^ittt>er^r^itn<c^tanvtt^beftttvcntverven/ 
nftanDbrtcffe  fub  daufula,  fi  prcces,  &c.  mit$ut^ei(en/t)amtt  a((erfdf* 
ir/mdnen  ©lattbtgern  t>ttt>  @df>u(vi0crtt/att  f  £rer  fwbctt  ter  ©credj* 
Jcit  nid)t$  benommcn/vann  ft)ic  cft)er  grof  m4c^ti^c9fer(ic^enSJ?  a^ 
yjatSXec^ten  fagcn/quod  diffcrtur,non  aufcnur,€ ♦j5et^cr(i#cn  SJ?o* 
Moeal 

$(Bcrt)ttfcrt^(niaf?erarmer^  * 
■*  &orfamcr£)tener* 

-  Sxpe 
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a\\ftwxicf)tc%ttfcf)vtibmQ/bimM  roofgcmcfotcr  ©raff  BJridj  fyvcn 
&.  ^Stirgcn  twt>  ©ciffcl  Sty*  t?nl>  SMpfi  SKed^t  }ut>crfc(jcn  t>crbottcn/ 
auffju^cbcn/ jut>crnic()ti9cn/  tmt>  $nc  Dcn  ^tiDcn/ftnc  6t((id)t»tiD  rec^t/ 
ju  rccbtmdffigcr  ft>arf)afftujcr  SSccbmmg  an3u^a(tcn  /  tmt>  was  fid)  ai$ 
Dann  t»or  (f.tBn.in  at#ict)tigcr  9fc$nung  crfmDcn  tvivb/ift  obgcmcto* 
tcr  %waibt$  auiSDigcr  ftm/  Dcffdbcn  ancngcbfirdc^^aftungju^ 
tbun  Mbutiy:  t>ann  |c  fold>c  $ufff>cbung  tmt>  SrfcDigung  Dcr  Dcrfrrp 
chm$  Dcf}  SKeef>tena  Durd)  nimanb  anbcw  Dann  j?ct>fcr(id>c  S?a/cftat 
tmfcrn  aKcr^n^i^flcn  jpmn/tmt>  an  ftatt  ifyvcv  j\ct>f.  S?a/cfi  g.  §.  ©. 
allcin  Darubcr  jucrf  cnncn/  tmt>  fo(d)$  abjuffyaffcn  (8  cft>a(t  fiabcn  /  Da^ 
mit  man  alfo  mit  Dcn  36J>en  in  t>a*  9vcd)t/  t><$  man  gar  t  ciu  2(bfel>e«?eit 
tragt/f  ommcn  t>nD  crft>ad)fcn  mo3.£03n.t>mb  @ott  tmnt>  t>cr  (Scrccf^ 
titfcit  tt>i((en/Der  Dann  fo(d)cu  j|fit>ifd)cn  Pracfct  nte^t  (ang  Dufocn  fturD 
tinmn/  ganfe  tmtcrt{)dnicj(ic()  anruffcnD/  gutcr^utJcrfic^t/^S^n, 
rocrDcn  fo(c()cm  mcincm  §tirbrin<jcn/ate  gcmcinc*  ft>o(cjcmcf  Dtcu©raf> 
fcn  %%\tt>aib$/QnfoiQ\ict)  ftatt  gcbcn* 

*^afic^3nthumbo&rroff<;n^rfr^cfru3.]GaIculus  fiuerationes  iamtum 
reddita:  ex  errorc  ci  dolo  rctractari  poffunt.  Dc  crrorc  ita  fcribunt  Imperatorcs 
Dioclct.&Maxim./«/.x'wr.C.^<r^rrtfr.«i5r«.Errorcm  caIculi,inquiunt,fiucexvno 
contra&u  fiue  cx  pluribus  cmcrfcrit,vcritati  non  arFcrrcprariudicium  fepc  con- 
ftitutum  cft ,  vndc  rationcs  ctiam  fxpc  computatas  retractari  poflc  cxplorati  iu- 
ris cft.  Scd  &  fi  pcr  crrorcm  calculi  vclut  dcbitam  quantitatcm ,  ciim eiTec indc- 
bita ,  promififti,  condi&io  libcrationis  tibi  compctit.  Socin.  confi.ipo.  colum.2.con- 
fi.pl .  col.2  .vol.  4 .  Dec.  confil.uo.col.final.in fine  Parif.confiLSp.column.3.  volum.i.  RoUnd.a 
FaU.confiL4p.num.so.volum.i.Mafiard.deprobat.  volum.  3.  concluf.i2s6.  num.  i6.Dedob 
atteftantur  DD.ind.l.  vnic.  Cde  Error  .calcul.c\\ibd  in  omni  actu  &  difpofitionc  dolus 
dicatur  cxccptus  /.  credttor.  §.  Lucius.jf.  Mandat.  non  obftat  l.femel  C.  de  Apoch.  Itb.  u. 
pcr  qucm  tcxtum  infcrtint, rationibus  fcmcl  rcdditis atquc  fubdu&is calculum 
rcpcti  non  debcrc.  Ncqucobftat/.^.C.^rr^/W/r-i/.vbilmpcratorAntoniusrcs 
iudicata:,  inquit,  fi  fub  pretcxtu  computationis  inftaurentur ,  nullus  eritlitium 
finis.  Nam  quod  dicitur,rationcsfcmclrcdditasnondcbcrcrepcti,hocicain- 
tclligitur,nifi  vcl  crrorarguatur.  d.  I.  vnic.C.deerror.ca/cu/.\c\  nifi  rationcs  rcdditx 
dcmonftrata:  fucrint  dolo  vcl  fraudc  rcddita:  Cajhrenf.conf1l.s46.  num.  1.  co/umn.2. 
Anchar.conjUj30.Iaj.conft/.2ip.num.2.ltb.2.&conftLi4.co/umn.3.  Socin.jen.confiLisp.ee* 
km.3.&confi.ipo.colum.3M.2.\biUtilTimcCcvibit.Nonhocc^m 
ditx  rationcs  itcrum  rcddcnda:crunt.  Roland.  a  Val/.confiL4o.num.6i.Ub.i.Mafi*rd 
deprobat.  volum.i.eonc/uf.2S3>nume.  24.ejr2s.\c\  dcniquc,nifirerumiudicatarum 
au  tor  i  tas  o  bftct  JJ.vnic.  C.deerror.ca/cuL 

XCVI, 
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91?  og  cin  ©rtftril  t>on  2f  mpta  fwgcn  trdffrtet  /  twtmt  gc^ac&f  cm  2(p> 
pcUamcn  cin  Jcit  t>rct>  SRonat  2(cta  ct)n}u6rin<jcti  /  ju  a((cm  $6crfhi0 
angcfcfcf /  mit  Dcm  ^cfc^ctD/tro  #mc  foMjcr  3«  t  gcfcadjt  c  2(cta  mt  ftir* 
bradtf  fut\rl>cn  /  Daf?  ate  twin  t>cr  ctrtcrt  tw  t>  2(ppc((af  /  twn  au^attgc^ 
nrr  SaDung  mtt  2f6tra$  auff9c(au(fcncr^o(?cnt>nnD@cf)aDctta6fe^ 
uicrt  wiD  crlcD^t  fctjn  fo(t/  ttnc  fcann  ctQanqcn  $rtfrci(fo(d#mitfid) 
6ritiflt/t>arauff  ftd>  aucfr  2f  nn>afo  gcjo^cn  fyabcn  Mi:  ®  tcfwtf  abcr  fo(* 
d>cr  ^crmin  fo  jmc  angcfc£f/$uf  urfc/  tmt>  ffmtc  gcDacfy  cm  2topc((antcti 
nid>t  mfigfid)  gcfpcfcii/  ^nangcfi^cnfctnc^ftJrgcfranDfcn^ct^tcfc^ 
bcn  2(cta  ct)nju6ringcn  /  *  fon  fwgcn  fccf;  j?ricg$  fo  t>cr  «Jcit  tn  frcm  #6* 
ttujrcUt  Scnncmarcf  gctt)cfctt*  ©tcftctl  t>anu  %malt$  <prtnctpa( 
Durc^fo^^rt^wtD  ^cfdjctfc  £W;(id>tmt>  fyvct  6cfd?ft>crf/iont>  t>antt 
Otc  :>vcd>tfti  fo(d)cti  S*l((cn  fv^ICcn/tJnDSKtc^tcrlid^Stmpt  t>nib  ^(ffhd^< 
yflittcl  anjuruffcn  jufaffcn/  fccr  9vicf>tcr  aud>  cx  claufula  gcncrali,  fi 

qui  iufta  caufla  mi hi  vidcbtcur,&c.fcm  3Sid)tCT(id)2fmpf  loco  a&iqnis 

tnitjut&cifcn  fc^A(t»ig/@o  ftnD  fld>/tt>ic  ct^rt/rcc^fmd^f^^c  ttf  Icgiti- 

maimpcdimenta,propccrqu«appcllansimpcdimsfuicaciac]chibcn- 
di,i^rncauc^  jUt)Orcini^C^a(cum  pcriudiccm  priorisinftantiar  ftctc- 

riOtyuiu&ringcnnicfrtmtigft^  adimpoflibilc 
tctietur/2U$fw(cf>cnan 

lantcn/  itt  ftrafft  bc$  ©cft>alf*/t>atm  cr  fu&croo  ant>crf?/t>or  ct^ttbrad^ 
tcr©ctt)a(tfo(cibc0nic^tt)crmoc^f)  tnfont>cr(Kit  ffiriu6rttt^ctt  cr6oftcti 
tyabcn  ftrill/  ift  aucft  t>cr£a(6cn  /  ft>o  t>on  nit  cn  3$cffcm&  jut^un/  i  pccialc 

mandatum  cum  ratificatione  fur tMt> Ct)n$u6ril19C11  ptbAUf»  ©Ctll  aU 

(cn  nacfc/fo  ifl  att2(iift>alt>0  ganij  t>nt  crtl^ttia  ^itf/£&©,fttf  ((ctt  vicU 

gctticfotcm  ¥1.  £afctmg  ad  vidcndum  rcltirui  contra  fententiam ,  ft>tt»cr 

o6act>ad)tc  Uin  0cft>itynticf>cr  6cf?cr  5orm  gndfci$icf?}ucrfcttncn/&& 
©n-£od>  21  t>c(ic&  9?  fc£t  cvli$  2(mpt  wrmtf  gc  t>cr  ^Acc^tcn  f^ntcrf^ni^ 
Itc^anruffcnk 

1  Bon  tt>f grtl ^VlV^.  ]  Rcftirutioin  intcgrum  aducrfus  lapfum  faralium 
coram  Iudice  ad  quero pcri  & contineri paitil.l.Prjtffstbiquc  Bancl.dr  dd. c.de 
tftclU.  ob  iuftum  impedimentum,  quod  probari  debet  c.  exrd/uneibi,  ctnjliterif, 
detppelUt.  Ncc  tamcn  fola  lmpcdimcnri  probatio  fufficic,  verum etiam necerTe 
eft,  vt  probecurabappellance,  reremotoilloimpedimentononfuiiTeinmora» 
Beque  fe  nimium  a  rciaifc,  fcd  debitam  profequendi  appellati6nem  diligentiam 
tdhi  buifTe,  aJias  enim  probado  non  rcleuaret  c.  inprtfcnti* ,  dcprsbat.  Uemmcd/ua. 
f.dc  remilitsr.GMiL1.0if/cru.T4j.  nu.2.         iuramento  quoque  appcl  h  n  cis,fcd  ta- 
tacn  in  caudls  parui  prxiudioj.quo  ad  impcdimenti  probationem,  ftatu  r  Gnld. 
Aftm.  t4s.num.4.St2i\ir  camen  quoaddcccrnendam  cirationcfnad  vidcndum 
fcin  tcgr  u  m  rcfttcui  fupphcan  tis  narratis  ,&  ciradonc  reprodu&a  in  caufTa  rcftt- 
tution  1  s  rantum  p roccd  1 1 u r, no n  auccm in  caufla  princi pa u rifdictio  cnim  Ca- 
mcrae  in  cau  fla  principali  non  eft  fundara.Cumpnmis  igitur  rcquiritur.vt  Rcfti- 
tutionis  cauflaprius  dctiniatur,quiaadhucfub  IudiccJis  clt,  vtruro  Rcftitutio 
fitconccdcnda.an  vcrodcncgandaproptcrcontradidioncm  partisaducrfx.cut 

cx  defc  r  t  i  onc  appeUationis  ius  qusiitum  cft,  quo  d  finc  lcgitima  cauua  ci  aufctrt 
.  V   »  non 


2$z        T  OtHonisMdandrilG; - 

non  deber,ficut  eleganter  notauit  GiiL  l  obfem.^num.s.qnemdmninoibitAde,  & 

ionfer  Mjnfn£cent.s.obJeru.p*  .  -  . .  <.' 


.  •    •  •  »•.• 

XCVII. 


il.  rt. 


SVPPLIC  ATIO  PR  0  AD- 

'    IVNGENDO  ET  CONFIRMANDO  ' 

CvKATOKE.  1«! 

I  metTict)tcr/©-ipm/  m^bftabmU^lmmnt>t>tfim 
l>^atttt  t>ott  57;  fmt>  fctrtcitt)cr(afTcttCttr>rcncttt)ttmi5nt>^ct? 
?dcf)tern/  3uttgfratt)ctt  31  %  tmttfr  %tu  #ormurtt>eht  /  Sut  ortt  t>ttt> 
guratortt  twortwet  tt>ort>ett/t>ie  £  Mro  tmfc  t>eftat  3uttcf  crtt  U  t>on  % 
?rierifcf)cr  £f)urf:  2fmj*matm  ju  U  t>«6  Utxm  7i- aticf)  attfffctocr  Uo 
ben^afctt  frcunD(tc^1©t«t)iiD  ©fud^cttforcf^^ut^tm  /  tmt>  WeSJor/ 
ttmtt^afftattjuttetttctt/wtat^  tmt>  t>rWttg/mtr4l^tk3tttt#afr«v 
t>ttt>gcttatttttcttt>ott7t-  &crof)a(6ctt@ett>a(tgc6en/  tmttt>6cfof)(cttt>m6 
ottftrmatton  t>crof)a(6ctt  bct)  5.  ©rt.  attiur)aften/aitcr)att^cruft>ctf; 
ff)m  Dcm  t>on  7J>  t>ie  ^ccr)tauff(cgmt>o»fcmcttt>c^crtaucrffattctt/rt>tc 
au£6<^i3cttfremfermerm@^ 
o6$eme(t>ter3utt#aft>ett/auct^ 
ittg«ttf/fr)tte  a(fo  juCormunDcr  juju(a(Tctt/itt  conftrmfcrtt/tmt) 


1 

tmt>  ftcief)*  Ortwung  aufffcgt/  t>a*  &icf)tcrf  icf)  2f  mpt  m  #ttt  crt  Mttfa* 
frftattrttffcrtk  ^ 

3f*  Ut>ott  Ujum  $ uratont  iUflcfaffctt/^ocr)^criut>ort>ctiji> 

fcflr(icf)ctt  £t>t>  crflattC/in  confllio  u.lunij  Anno 

Vidcfuptanotata^-www./^.^.  ' 

•     .•.»••••  ^  ■ .  • 

XCVIIL 

SVPPLICATIO  PRO  EXE- 

CVTORIALIBVS. 

C%fo>rncr/  :c.  £  <B.  #t  tor€rfamt>cm& 

^  tt^f  tcf;  juerf  crtit  ctt  /  t>af>  bctttnac^  cr  t>crfd&tcncn  3af)rctt  ttttt  c^ 

.  &  ttcm9cnatttttUate©ortttuttt>^t>nt>??.t>nt6tt>ci;(anDU^ 
iiac^cfaffettcr  €r&fcl)afft/ t>or  cincm  cr6arn  9?r)at  t>cf;  f)cnfigctt  3Sctcf)* 
&tatt  %  m  9?cc6ffcrtt^utt9crtt>acf)fctt/  t>a£  fc^(icf)nacf;al(cr(ctt6c^ 
t>crfc<tcttgcpflc^fcr^ant)(uttg/  t>ott  cf)cgct)a^fcmciucmcr6arn3(if)at 
iuUcitt5uftec$t6efMtt^^ 
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fttrftffi!  tt  tmD  aufjgcfprocben  ftjorfcen/^nn^ft  gopct)  t»er  Dxtfytt  mit 
S(.t>cr$etci>nct/ "tm&ato  bcmcfoter^ormunDcran  ftattft>fc0cmcft>f/Dcr 
ttiit  IKecfjt  crSffuetcn  (£nt>t>rtf>ctf  ^rlduterungt^nlxjtfldruugbe^crt/ 
mlfyc  folgcu^  am%  ^ag  auf:gefprocf)cn  ft>ort>en/Dat>ottbcmc(Dte^ 
©ormunDcr  t^bert)nDtt?tDcrKed>t/fcmcm^ert!^niciinac^/an€.©# 
twDD##ci)fcrtk^  2lbcr  aaufj 

u$ne/t>af;  Die  2lppe((autcu/t>crmc\}  t>cr  9Secf>t/t>nt>  t>ef?  fpijtigcu  9vcicf)$ 
£>rfcnuti0/#r  bcrumbtc  2lppe((atiou  an  tnefem  ftcyfcxMw  (Jamntcr* 
gertc^ttJoUfa^rttont)  profcc|u<crt  ^dtten/  fonfccr  bicfclbiQt  Dcfert  t>mtt> 
t>er  (c5fc&en  twrfccn  (af}cn  /  ft>ic  Dann  &©.auf?  Dct  'SormttnDcr  @d;rd* 
bcn  an  obgeDac^tcn  rtnen  erbarn  9S£at  0et(>au/fccundum  copiam,&c. 
©nt>  ft>icft>o(  %  in  feim  tmt>  ftt  fdncrS)?ttfne^^crft>ati^tcti1?amctV 
t>mb  &ca\ticn/  m  dbtfrfyung/  Daf*  ac<jcnft>tfrrigc  2fppc((ationfacf>  t>or 
Itfngft  t>crfofcf>cn/  bet)  dncm  crbarn  5>v£at  ju9c\  t>mb<&ccuttonatt4e<> 
fucfrt/  (aut  @cl)rdbctw  mit  2Uc*  ©0  f>at  $m  Dodj  obn  t>a£  aufTfdubifc 
ficf)  rec^tniillTt^cgcr  cn  t>urcf>  t>f  c  Stotcrridjtcr  ju  WSoffffr  ccf  uti$  fef* 
tte*  crfaugtci  tiKedjtcw  ttfcf>t  Qcbcycn  m6  gm/wu  fcamt  £.©.fofd|>0  auf? 
fccmef  t>f  em  @cf>rctben  (auter  t>tit>  gti<$t>f  gftcfc  ab^uncmmcn/alfo  Daf?  ic. 
9?»  ato  recf^loj;  f)cuti$$  ^030/  jtiDcmfentgenfo^ncnmitJtcc^f  juge^ 
fpr  ocfan/  nicfjt  f  ommcn  /  t>ic(  tt>ati$er  }u  acbtirlfd>cr  Bofffrecf  tma  $re* 
crfangtcn  SSccfjtena  f  ommcn  mflgcti*  ©teft>ct(  Danit  dn  jctw ^rt^cif/ 
f 0  t>em  nf  cf>t  gcbtidic^e  SJofffrccfuna  8cfcbicbt/ft>cnta,  5rucf>t  bxi\\$ct/bic 
f  fagcntfpartfjct>  nirgcnte  Danti  6ct>  £.©.ato  Dcm  obcrf?ai9?  id)f  cr/t>nt> 
<8olftrccfun$  DcfTdbtgen  t>mb  ^6(ff5Kcc^tcn$anjufttc()cntt>i(Tcn/@o 
tft  mdn  an  ftatt  Uncbcn  bct^gclc^t^  ®ctmlt  $  twtcrtftfnig  ^itf  /  (J.  05. 
n>6((en  txmnirtdfi  Derfdbiacn  $ocf>  2fDdid>  Kfcbttt(id)2fmpt/t>icfgc' 
$acf)t  en  U  (frccuf  orfafe*  an  9&.t>nD  9t7i.  t>mb  SJofftrctf M13  fxcx  fc(6fi 
gcfii((fer  tyxttyii  in  gemefner  gcfttffw(id>cr  §orm  3ti4Di0(id)  jucrf au 
nett :  ^ierinn  @n^oc^2(De(ic^!)Sic^tcr(ic^2(mptt>ntm^it9a^ 
ntffcttP/tc» 

3f?  Mandatum  cxccutorialc  cum 

claufulaerf4nnt 

Vidc  TLO\mfupr)itd*um.S3 .' 

'  Pro  exccutorialibus.]  Rcftius  infcriptio  formata  fuiflct  pro  mandato  cxe- 
cucoriali.  Quando euim cxccucio  icncencia: ob appellacionem  delercam ,  vel  ob 
cauflam  vigorc  priuilegi;  cuiufdam ,  vel  alia  quadam  ex  cauflaad  Cameram  non 
dcuolucam,ad  ludicem  a  q  uo  pcrcincc,  vt  quidcm  hoc  in  cafu  ad  ipfura  pcrcine- 
rc ccrcum  cd pcr l.Jin.  iuncl.  siutn.eiqui.Cdttemporib.appclht,  cunc  u  Iudcx dcnc- 
gccvclprocrahacfentcntia:cxccuCioncm,vi6cor,quifentcnciamobtinuic,aCa- 
mcra  Impcriali  madacum  cxccucorialc  fiucexccuriuum  ad  iudiccm  infcriorem 
<ibi  deccnu  fupplicando  pcccrc  poccric.vrisquidcmfenccnciam  iicfe  Iawm  cx- 
cquacur,  ldquc  fubparnapecuniaria.  Quodflludcxillecura  mandacoiilinon 
parcac,  ad  pccuam  mandaco  infcrtam  proceditur,  arcciusquc  mandatum  fub 
Kcaabaani  dcccxnitur,  &,  fi  victus  obftinatc  fit contumax,ob  conturoaciam  in 
W  V  j  bannuoj 
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bannum  declaratur,idque  nc  rcs  iudicata  crTcdtu  czxc2X.c.cumaUcjmbmiejriU  DD. 
txtra de rc iudtc.part.j.ordtn.ttt.+S.in princ.  § .  i.Mynftng.ccnt. 6,obferu.24.nume.3.GatL t. 
0bfer.nj.num.14.Etm  cali  quidcm  cafu  nos  hoc  loco  vcrfamur.  Exccutoriales  au- 
tem  tum  deccrni  folcnr.quando  exccucio  fcntcntixad  Cameram  pcrtinet ,  vcl- 
uci  li  pnoris  inltancii-  fcnccncum ,  a  qua  fuicappelJatum  conrit  marir,arouc  pro. 
nuncianr,in  caullu  appcllacionis  bcneiudicatum  &  malc  appcllatum  cifc.Ratio 
cfc , quod co cafu cam  cauii x principalis ,  quam cxpcnurura omnium inftancia. 
rum  ad  Camcram  pcvtmcat.t.prjtcipimw.§.inhu.C.deappc//4t.  Mynfing.d.obf. 24.Hu- 
mcr.i.k  hocfuo tcmpore,cum  Aflcflbris  in  Camcra  muncrc  fun&us  fit, in  cauiu 
Agnccisim^3ofcontra0i«dj^ar&f /)ftmiin  pra&icatum  fuiiTc  fc  meminiflc/V/£// 
Mynfing.d.obf.  »4. nuj.Add.G4tl.d.obferu.iis.nu.ij.&i4.vide  ^quadtxifipraadnu.74. 

XCiX„  * 

SVPPLICATIO    PRO  CITA^ 

**    TIONE,  IN  CAVSSA  INIVRIARVML 

— ~  ($t$ku<fiti9txix.  ^iewolbumctimbmU 

9cborncn^erm/5ric^cric6©raffcjuU  tmnD  :31uad)Dcm 
bc^Cc/^rc  ©-Dic^ar^rcrl^crnuHfft  meic^t/fic&btp  auffDcti 
fKuttflcii  ZaQ  attcr  Crbar/ <3tcim'id)  mV&iUitfeit/ivit  cjjrlicbcnDeu  t>n 
lob(id)cn  ©raffcn  im  S).  9Wm.  Sfaid)  tt>o(  mfUtyt/frcmbt  tmDacburf/ 
^abcttbcflicffcn/  t>nuDt>ou  t>n$iem(id)cn  tmnD  tmcrbarn  @fcf#tcl)tcn/ 
#anD(unacnt>iinD^atcii/  fo  tnc(  ttc^atfc^ltc^c^W^fcUjugtbt/ 
cttfjatf  cn  /  t>uD  ft>ictt>o(  Durd)  bct>Dc  ©ci(Kid>c  t>nD  3c(f  ficfrc  JKcdbt  lob* 
tid)  t>crorDnct  tmnD  t>crfc$cn  /  Daf?  nicmanDu  Dcm  anDcrn  twcrfofat* 
9vcd)tctw  binDcructef  lid>  wtD  ttriDcr  V\cd)t  (t>nD  fonDcrfirf)  tn fcauacnDcn 
tmD  tmcntfd)ieDcum  9\cd)ten )  Dcf?  ft>ofacDad)tcn  %\>ot  &n.  ncd) 
tmcntfcfcftcnfiatt3njurtt>nft  ©d>md(jft)ort/ mit  SortcntmD^av 
cfcnjulcacntmD  ju  fftgqt  foU :  @o  fci;uD  Dod;  fl?o(ocDad)tc  ©raffctt 
ttcft>lid>cr  ^ag  in  $(aubft>urDi0c  grfaftrttn^  f  ommcn  /  Dap  ctncr  /  fo  fid) 
ttcnnt  7?.  ^at/fobfcr  9Sed)t  tmD  £et)fcrfid)c  OrDntmg  /  auc£  a((cn  ob* 
crjc^(tat/t>nan^cfcijcn/tt>o(gcDac^tcrbct)Dcn^rcr©.a(^c  ju@pct)cr 
t?or  ^S^tJnDaitDcrntrcffcitlictcn^Pctfoncn/  itt  tidc^ft  t>crfd)icncm 
Jftonat/tc-DifOaw/ftriDcr  €  rbar  t>it  ^ifd^f  cf  t  aufoutraacn/ju  fd;nnfc 
£cn  t>nD  in/uricrn/  tmnDjummtglinfpfTcn/  M0cf4£rfi#mitDer0(ci# 
cfjett  SSortcn  fid)  tmtcrftaitDcn  /  tmnD  fo  t>ic(  au  $m  detwf*/  gcfd;mdd>e» 
t>nD  ittf  urtcrt  fyxtt/ctftUcb  Durd>  ©octor  U  reDctt  tmD  fdrtragen  (affcn/ 
Daf^  tt>o(geDac^ter©raffc  %  an  ff>mc3tiDmtt>cDcr  @^e(nod)^rtcff 
Oicfyiitcn/  tJititD  cr  3>fiD  ftd)  Daran  ntc^t  f&tti$cn  (affen/fonDer  foIgcttD^ 
fcin  fd)mac^begtertgctt  Hlcn  t>nD  @cmi4t  nod^  baf;  anjujeigen/  ^a6  er 
3uD  fur  ftct  fclbff  an^efatt^en  t>or  ft>o(^eDac^tem  Wraffcn  citt 

<5<(jc(t>nDc2:rctt>(ofen  ©raffcn  ittfc^e(fcn/9efd)o(ten  t>nD  gcfd)tncScbt/ 
auc^  anfolc^cm  a«cm  nic^t  wf&ttiQtt  gcmefcii/fouDcr  auc^  t>or  g  &  &* 
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ndMtofitm  ©raffett  Urw©i0d  twD^rc  ft)(ofen  ©raffcn  $cfcf)o(teti/ 
imt  fampt  anDcru  mcbr  crMdncit  2(flftcncDcu/  mfttycdmvkWiclw 
<5d)mtytoortm  /      ©.  fcincr  geit  tt>citcre/ v  nD  tntt  mcbr^orten/ 
furbnuacn :  ©olcbc  t>cr(c#ic(>c  0raft>famc  @ef)maf;ft>ort  bcf  JtlDctt/ 
$a6ctt  ft>o(0cDacbtc  bci)Dc/rc  ©itaDcnjuiperGcn  ^cfa^/t>ttD  ad  ammum 
mtecicr  t/  twD  fo  t>ic(  fofcf;*  /cDca  /f>re  Pcrfon  bdangt  /  ft>o(te  /f>r  cin  /c  Dcr 
3*  ©«♦  (iebcr  utfonDcrf)cit  taufenD  ©tffDen  t>on  /£rcn  ctjcjcncu  £$tittcrtt 
t>cr  licrcu  /  Dann  fo(cf)c  @cf;m^t)ort/gcfc(^ct}|cn  t>on  ctnem  ^uDcn/ju 
$cDuIDcn.£5ieft)ci(  Dart  obkmeJDfc  <Scbitiitytt>ort  crmclDtcr^ti  D  t>or  <£♦ 
g.CB.4  a$fe  $u@pci>cr/Da  Datttt  Dif;  ^cit  Da*  ^ct>$ammer^crtcf)t/auf^ 
gcgefTcn/Dcr^atbcu  &S.©.al*  £ci)f.»?a/.£  ammcrricbtcr/  Dtefcr  <8a> 
d>vitorDcut(td^rt)nDt)ttt)erDac^cr  ?4tcf>tcr:  ©tctt)ct(  auctfonft  Der 
3ao  cin  tmacftnffc  tmD  tJtt^ute  Perfou  im  SKcc&tctt  /  t>nD  a((ein  t>or  Detn 
t>oif>4  cborttcn  §tirfkn/  ©raffcn  5?.  t>on  7i.  wcl$th\d>tan  ©raffen  7f* 
ju  tpiDcr  /  fo  (att^  Dcr  3at»  t>icHcic^t5ub(ctbctt  gcfninct  /  tt>trD  attffctuhaN 
feit/  @o  ifimcin/ate9cDitcf)t$Ut>nD©raffen/bct)Dcn2(nft>a(Dt0t)n^ 
tcrt(tf  mgsSitt/£§.©n-  tt>a((cn  mir  ju  'profautcruug  t>nD  9vecf)tfertfc 
911113  t>ic(crme(Dtcr3u/uricu  ^aDutt^  wiDer  0cmc(tcii3ttDcn  in  0ctt>obn< 
lM>cr  Sorm  QnfoiQltify  txhmmm. 

$  /'    -  3^rf^nnttttconciIio. 
Iudzusille^quialiasCamerajiuriidicaon^ 

pcerea  conucnicur ,  quia ibi  dcliquic.  Dcliflum  cnim dac iurifdi£ioncm  contra 
delinquccem  illi  Iudici,quiaIioqui  noncratip/iusIudcxf./ft-r/r<//^dV/»r.r^- 
pet.  ejr  tbigloff.ejr  DD.  c.  Romana.  §. contrahcntes \deforo compctent.  in 6.  add.  I.  /.  & auth. 
gua  inproutncia.  C.vbtdecriminib.agi  eport.Lfi citi.7. §./W.  fde accufat.1.  Prafis  prouin- 
*tM.}.fdeoffc.Prdfid.Hermann.yult.Iurifpr.Roman.Ubr.2.cap.i.num.  ^z.vbtmultaalle- 
iat\Gululm.Hanneton.intraclat.Iud.part.i.ttt.defor.compctcM 
plicacio  haudobfcureinnuat,  Iudxumeflcpcrfonamvagabundam,  &:ccrcum 
domicilium  non  habcrc.  Quo  cafu  iurifdi&ioncm  Camcrarinpnmainftantia 
faodari  attcftacur  Gxil.t.obfcrusi.& nos fupradocuimmadnffm.fi. 


c. 


SVPPLICATIO  PRO  EXE. 

CVTORIALI  ET  MANDATO  POENA- 

Li,  Vhl  in  Eventv  Promotori  ALl  bvs. 

m  1 

r  €  finbft.mbVl.  &tMt>tt mtnft. tit$tttti 

K  j  SBiDcrWfuna ^rcr^erpfanDcn  ft)iDcr  bctfftgc^rbgufc  jl^o 
nannt/t>or  Dcm  Durcf)(ciicfjti3cn9?  .tnKccfjtfcrtiguttiJ  c«t)ac^# 
fcu  /  t)nD  Dcr  ?ctt  tu  ^rafft  /^rcr  fi^c(cgten  SSricff  t>nD  $qtn  ify 
m  mit  Crt^ctf  t>nD  9vec^t  erian^t/Daf?  ftc  ^nctt  Dic  bcgcrtclVftmg  t>nD 
SiDcrfauff  jugcflattcn/  t>nD  ftr  iubegcrtem^remffrb^ut  nad^^rfci 

$  UU  0uu^ 
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gtm$  iDi^af  cmmcn  jufaffcn  fcbfifoia/  2fte  manaberitttw  £jrccttffotl 
grrifFcn  /  t>nnt>  fic  W  f  (a$cnt>cn  7?-t>urc()  SJ?itte(  C>cr  §urft(icf>cn  2lmpt< 
(cut/  tti  t>a*  ()ic  cbbcftimpte  ypaupt3ut/t>ut>^cfTc((>cn?u^c^nm^etiA 
iM^^frcrtiattung  pfautyctoMrircr  ct>ngcfef*t:  @c  fyxt  fcocfcge* 
^a^tcr  9?.iiac^Dciii  fctn^ru^cr  Tf^artmtcr  ^cfterbeti/  ^an^  t>n^cac^t 
cr$aiK}encr/twt>m  j^rafftcrtt)ac^fcncrl}rt^ct(/  t>nt>  twauffcrfclgfcf 
(frccuticn  t>nnt>  3tttmt|Ttcu  /  t»ic  bcmctotcn  ftlitycr  frcucwftcfw  ct$cn* 
tf)&tiid)$  Surncmmen*  /  ityrc*  crtaugt  cn  <lvb$m/  ft>it>cr  a((c  Wccfrt  /  t>c 
^cp(t^ctt^cic^0  Orftnuttg  t>tit>  itonfrthctwjum  t>rittcnma(  t>crf*cffcn/ 
int>  alfc  t>a*  ©c(t  famptt>cm£5ut/  infcuicn©ctt)a(tt)cnnc(fcn((c^cr< 
baitcn  I  t>mtt>  Darttntcr  t>tc  an^crc^tc  Tt.in  ctn  ati  t>cr  Ort  t>nt>  £>bcrf  cit 
faititat  t>nt>  t>crcnDcn  (affctt  (fci\\c$  ©cfaHcn*)  t>nt>  tt>ictt>c(  mm  ^ccfcer* 
tncfotcn  §tirftcu  twtb  $r  t>er  Ut>ie(ft(tig  rnt  tcrtfydnig  Shtfucfcn/  in  aiU 
tt>c$Qcbtet  hdtt/fic  bct^hrcn  crtangtctt  ?icc^tcttmit2lbf?c((un^^w 
#em(icfjcn  (Scwalte  t>nt>  33efcf>4t>i£un0  t>cn  2(mpt$  t>nnt>  Oberf  cit  tt>o 
#11  jtt £ant>£abcn :  ©c f>abcn  tx>cf> 3$>  ©•  ffc  9?.gcgen  t>ie(3cmc(t>tro 
9?.t)cttn>cgcn  cbgcmcfotcr  ttydtfidjcr  $&frerfcf?ung  crcjangencr  Vrtfycit 
t>n  t>crfc(ben  (frecuticn/attcrerft  an  &a0ft>cit(4ttffti0c  SSccf>f/t>cn  nctrcit 
9cwicfcn/t>nD9(cid^t)c(^arncbcncin  S>?af?  $c$cbcn  /  nw  t>nt>  ft>ckf>ct* 
gcfia(t  bct>t>erfcit*  t>artttn  prccct>iert  fc((  tt)crt>cn/abcraan^c^nc/^a0 
fic  fcic  $(4#cr  (We  anf?  gc^run^cnDcr  }?ctfclcfxncft)c5(ec^tfcrti9ung 
f ur0encmmcn/)auff  f  rc  ©c^ent^cite  bc^n(icfvtw0cfprfam  /  t>n  t>  nicf>t 
Dcftc  tvcntgcr  nocf)  fmer/  t>arunfcract>bte  ^ccbbcfc|ft>cr(ic^2(ttcntic# 
rung  t>urd>  manfgfalt  £(a#  t>tiu  t>  Sbintffcn  t>mb  Vrtfycil  t>nnt>  Sfacfct/ 
fcd)t$  ant>crfl  fcann  a((cin  t>ctt  0ct>acf>tcm  Jpcrfcogcn/cin  gancittc^anN 
fcf>nfft  att  t>cn  s2>cf(agten  jfytcn  £(dgcrn/  I  fcr  abgctffl  SRMcn  ft>it>er  fof* 
gcn  ju(affcn/  t>nt>  ftcf>  mit  i^nctt  in  ©tttc  ;u  t>crtragcn  /  ertangcn  mfycn. 
©artwcfr  ftcf>  t>ann  (c#id>  jtun  fyicfyfkn  t>crt>rfad>t  ft>ort>cn/f)cd$c> 
fcacftfen  7?»  3nnfca(t  t>er  ^icbctjgck^tctt  jtDcpenabfcIuicrtcn^cpctjcn/ 
Jrer  t>cr£albcn  mit  nctt  Arfftigcr  &jc^(uttg  a((cr  tocriger  t>nbi((tcf;cr  t>cr# 
jug(tc^cr  ipanWun^/  Crtbctf  t>nD  Kcc^t/an)ufuc^en/t>ttt>  ity  §.©.t>c^ 
halku  t>c^  ^ct)(igen  Rcid)*  Ort>nung/2(bfcbtct>/2(nnci^o.t>bcrN^ 
Scvfcr(ic(>§ammcrgcricbtauffacric{>t/  t>ntcr  tcr  3Subricfcn/auff  t>en 
Strticf  e((ft>atin  eincr  ^cgcn  cim  Stirflctt  ^ntcrt^ancn  9icc^t  bcqctt/iO 
t>arinncti  f  cin  ?cit  bcflimbt  ftnr  t>t  /  t>ntcrt^dntgUc^  ju  crfnrtcm/ft>a*  fy* 
tten/  alu  ncbcn  attDcnt  l^rcn^dtfcrn/ Wcaucl>inet(icf>cr  ^acbcu  Ocr« 
glcic^cn  fupplicicrt/jcftk  cin  fcbarpffc  t>n^ndDige2(uttt>crt/mit  bcrtfeU 
ifyn  atnjc^n^tcn  crnfi(icf>cn  ^BcDriift>uu^bc^cgnct/^a5  ^abcn  fi?»6k 
attj^  f>icbetj(i#cnt>cn  ^ccb^c^acbf  cn  7?,@c^rcibcn  nac^  9?ctturfft  jtwcr* 
ttctficn.  -Dantmb  t>nt>  C»ictt>cil  Dami  an^cregf efKci^CrDuung  t>n2(b# 
fct?icO  ncbcn  acmcincn  bcfc^ricbcncn  SKcd^tcn  fc  oictpcnn^cn/DaP  auff 
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^er  $arfien  tmnfc  ant>crcr  SScid^^fMn^cn  /t>ner^em(tc^  'Ocrjttg  t*nn^ 
SPctacrung  t*e(5:Xcc.)tent>t)cn  f  (agcnfccn7)artfyet}cn  a(I)ic  t»cr^e(ffcti  fol( 
tt)er  Dcn :  @o  ift  Dcmnaef)  an  &  £5.  t)0tt  fwgcn  Dtc^cmcltw  7?.  tmn  t>  }?. 
fur  f id)  t>itt>  f  WQfanftftifyro  t)crfrorbcn$5rut>cr0  tmmtinfcigc»  Kin  t>er/ 
in  j?rafft  i)c£(9cft>a(ttt  Dcrfcalbcn  fitr^ttbrtngcn/mcin  t>ntcrtf>itnnj3?itt/ 
fofcfre  @acf>eu  in  cfFcctum  iuftici^a^tcanjuncmmcn/t^nb/bncn  $(& 
0cr  auff  tw  au^crcgte  CSrtfKif/  t>nt>  ^tc  jtt>tfd>cn  crltrtcncn  fed>at>cu/ 
nomlrffttge  3?ccutoria(/  attcf)  t>arnebcn  eitt  pacnafmantw  attff  angc# 
rcgt^cDriiftJen/^egcti/^ncn^Wgcntt^nDbcn^rcn  auffer^a(6  9\cc(v 
tciwtticf)t0t^t(i^furjuucmmcn/  ot>er  jttm  frcnigfkn  cin^promoto* 

n'a( dc adminiltranda &: cxquenda iuftitia,  tttttaugcfxingtCtU  Manda- 

todcnonofFcndcndo,  gcgcn  ff)nen  t>cm  5£>crfto<jcn  gn<toig(icfj  mitjU' 
tf>ei(cn/in  t>em  affett/fampt  t>nt>  font>cr/ot>cr  \vm  $ncn  fonfl  t>enn$<j  frcr 
v\cd)tm  t>nt>  9vei^  Ortwuncj  $tt  <jutcm  gcl»ct>cn  fo((/  f an  Mer  mag/& 
@5.t>on  Sfatpt  0  ft>ecjcn  ttt  Dnter^dnigf  ett  anrttffent). 

©Ct)ll6  Promotorialcs  t>n6  Mandata  dc  non  ofFcndcndo  crf  4t1t1t/ 
in  conciiio  n.Odtobr.  Annu  N. 

Supra  tum  dc  executoriali  mandato  tum  de  promororialibus.tum  dc  man- 
datis  de  non  ofFendcndofuoJocotatiscopiosedi&umcft.  Ncigiturcramben, 
quod in proucrbio cft , co&am  rccoquamus ,e6 behignum lc&orem ,  fcd ita  ra- 
men,  vtpraxin  concipicndipromotonaJcshocIocodiligcntcrnotct,  breuita- 
tis  Audio  rcmitrimus. 

PRO  CITATIONE  AD  VI-  ■ 

DENDVM, 


txiuhi$m  ©acfcen  an  ^otawn  to> 

8an<jcn. 

^Mcl  Qtmtito  bcfifixttbtMV\ttf  1 1  tefifyplu. 

<jen  5Xeicf)0  Orfcnun<j  t>nfc@a£un<jen/t>cr  SSottcn  t>nt>  7?o<» 
§  taricn  (>a(bctt  auff<jmcf>t/ft>o(befcdcWicf)  t>nD  nottikfft  i<j(tcf> 
or  t>ncn  tmt>  fc(|en/  t>af?  a((e  j?ct)fcr(icf)e  *23otten  /  aucfj  offncit 
!Iof  arten  /  t>cncu  .Kctjfcrlicfjcr  Procef?  t>nt>  95ricff  Dcn  /cttigcn  /  an  f  t>c(> 
d)cn  tic(autcn/$ut>bcrantft>orten  befob(cn  ft>orfcen/  in  t>cr  <?ct't  Dcreti 
©crf  utt^icjttncj  ^ci;fcr(.SHaicfl.t>nC>  Dcp^an^cn  SSct^/  aurf>  tn  a((cti 
c%trfitrftcntljtim6cn/  ©rafffcfjafftctt  t>nt>  Obcrf  citcn/jcfccu  <$£ur  t>nt> 
Sdrft  cti  /  'Pr^fatcn/  ©raffctt  t>nt>  £crm/  fret)  ©c(ct;D/@icf)crf)ctt  t>ni> 
6cl)trm  fcabcu/  Oicfclbcn  auc(>  t)nt)cr(?int)ert  t)ttD  f>nbe(ct)t)t9t  5>>?4tinig# 

lic(?^ 
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iftum  Hungelegicin  Camera,vbieciampratdict.us  Hungelpropccrhuiufmodi 
dchctum  condcmnacuscftin  ^.CD?orcf  ©o(Wf. 

w 

CIL 

uppltcation  an  Hajcft 

»m69(n/ianOQ5r<cffcfoluendicredi- 

toris. 

2ltt  burc^Icuc6tt3fi«/gro^md*ttgflcr/^  & 

SJ?a/cft*  gt6  id[>  2(rmer  attert>ntcrtfcdni9fiHagcnl>  jucrfeti' 
ncn  /  Daf?  i#  tmt^erfefjener  Sctf?  tn  2lbbrudf>  t>n  t>  ©cf>m<Me# 
rim9mcmcr1?aningtommcn/t)nl>fon^crIi^mttt)emDa^ 
id>  mtt  tnclen  ac|ant>clt/  fcicfclbtacn  nadjDcm  ctn  gute  2tntf)ct(  t>n  t>  <-?a£( 
t>on  mir  e^ngctau|Tt/tn^ro(lfcn2lbf(i>(ag  fomcn  /  9tun  ft>otten  mtd>  md* 
m  ©(aubtgcr  mtt  jrcm  fKffrigcn  ©rtngen  /  gern  gar  t>ol(ent  t>er  t>er  bcn/ 
f 0 i#  t>oc(>/(9ott  (06/  an  aufjflehcn^en  @cf>ull>en  6cn>etf^ltct>  mtt  ipanN 
fcfmfftcn  tm  mctnem  9?  egtfter/fo  t>ic(  ^ab/Da^  tcfc  mit  t>cr  ^dt  fie  attc  be* 
$a()(en  Mnte/fo  ft>ct£  mtc^  tn  atter^n  terf  £4ntgf ett  juerf nn  ern/t>af?  fo  €♦ 
£c9f*SftaMnnt>#*  SXcicfaOrtmunaguter  pottcc^/aUergndDtgfitJnD 
rcd>fm4ffigfft>nterant>crocott^ 
twlefurtr)iwfdttromc^^^ 

d>en  t>orf>ant>ro/t>nt>  abcr  t>a*  mdne  ntt  t>crfptc(t/t)crfd^(emmef/t)nb 
fonfi  t>nm^(tc^t)crbracbt/fonl>crn  t>urcf>  t>nt>erfci)en§a((/ate  jum^cif 
Daroben  angcjdgt/t)n  fo(cf>c*  t>ic  Dabct>  rtebro  mtr  ft>ofmro/ft>iffen/t>af?/ 
mwn  icf>  \  <(f>ttf)til  be^a^cn  m  ufte/mir  t>nt>  t>cn  mctncn  }u  t>cr  Der  b(icf>ert 
tmft>t&crbritt0(t<&n  9?acf>t()ei(t>nt>  @cf>at>cn  9eretc^cn/tn2(nfc^en  t>af? 
tnir  jutf>un  t>nmflg(id[>/gar  ju  f einem  :)?  u£  metner  @d>u(t>i0crn  gcra^ 
tert  t>ttt)  enffpricffro  ft>6rt>e/ft>it>er  €.$cflf  SJ?af*5Kecfr/cum  altcrius  ia- 
&ura, &c.  ©cmnoc^btfttc^a((cr t>ntcrt^taigft/t>mb6)otte0t>n^Der 
©crccfctiafcit  foittett  I  &  £ct>,  SJfaM»fl((at  a(Iergn4^fl  mtf  offtflcndr^ 
tert  lfrfacf>en  ft>c(c&e  ftcj>  in  fcer  «SJar j>eit  ntdj>t  anDcrft  bcfti&ro  ftxrDro/ 
2(nftattt>brtcffe  fub  daufula,  fi  prcccs,  &c.  mtfjut^etfen/Dannt  atterfdfr 
: jttttr/mdnen  ©(aubt^crn  t>nt>  @c^u(D<^ern/an^rer  £abro&er©crcdE>' 
%f  cit  tiicfct*  broommctt/fcatm  ft>te  etoer  9ro0mdcf>ft^ct>fer(ici)enS??a^ 

MatXcC&tCttfa0ro/quodd^ 

Mot  aUcrgnd&igff  2fttffl>ort  fcterauff tn  atter^tm(?<Jtti0fdtgcft>ar' 
fttit) 

2(ttert)ntcrtf)dniafler  armcr  ge> 

&orfamcr©troerv  % 

.  /  -  Saspe. 


•  ■ 


Digitized  by  Google 


240  OthonisMelandri  IC. 

Sxpc  numcro  homincs  farali  aliquo  &  improuifo  cafu  absque  fua  culpa  vd 
naufragio,vcl  inccndio,  vcl  bcllo,  vclalio  quocunqueaduerlo  cafu  eo  calamita- 
tisrcdiguntur,  vtadprarftitutum  tempuscreditoribusfuis  folucrc  non  poflinr. 
Nc  igitur  prorfus  excarnificcrur  a  creditoribus ,  proh  dolor !  hoc  peflimo  fcculo 
plus  arquo  morofis  &  pcrtinacibus,  qui  nullocommiferationisafrcdtuducun- 
tur,ncq;rcfpirationemaliquamdcbitoribusfuis,minimcconfjdcrantcs,qu6d 
illi fatali  quodam  cafu c6  miferiardcuencrint ,  & quod idcm  viciifim  ahquando 
ipficxpcnripoflincconccdunc,  fedquotidianiscisintcrpcllacionibusaccom- 
minationibus,  arrcftis  eciammanuumqueinie&ionibus,  adquas  Magiftrarus 
nonnulli ,  hcuinimium  procliues  funt,  contra  Chriftianarcaricatis  ofHcium  mi- 
fcrandum  in  modum diucxan t , atquc adco cum  facco ,  vtloquitur Paulus lurecon- 
fu/tmtn l.ios.Jf.  dejo/utionib.parauadCunv,  hocquinqucnnaliuminduciarumpri- 
uilcgium  ab  Impcratoribus  introductum  eft  ,quod  prardi&i  debitorcs  ( mcrit6 
cnim  cxcluduntur  dcco&ores,  &  fuo ,  vt  Ciccro  loquitur  abdomini  nati  abligu- 
ri  torcs)  inccrmcdio  tcmporis  fpacio  ab  Ulis  i  mportunis  creditorum  appcllatio 
nibus&incurfationibus  tuti  tranquittiquc  ptxfaniur.  L  J^otics  2.LvniuerJa.4  C. 
deprectb.Imperator.offerend.  IfnaLC.^ui  bon.ceder.pojf.Imperator  Carol.  V.  inordtnatto- 
ne  Politia  tit. ^Qott  v»rrDorboicn  .^aufflcuff  n  Augufty  Anno  48.edita.Cuius  quidcm 
priuilegij  conceflio  vtt um  ibli  I mpcratori  fit  refcruata.an  vcro alij quoque fupe- 
horem rccognofccntcs  PrincipesiIIud indulgcrcpollint,  quxricur.  llludiuns 
vcriratc  infpe&a,  fiquidcm  allcgati  tcxtusad  vnumomncsdc  Impcratorclo- 
quantur,fortediccndumctic,hoccx  communiopinioncquadicitur,  quemli- 
bet  Principem  poflc  omnia  in  fuo  tcrritorio  faccre  tk  difponerc ,  quar  potcft  Im- 
peratorinImpcrioRomano,perfupraaIIcgata,aiTcucrarcminimcequitcmdu- 
bitcm.Inquam  ctiam  fcntentiam  propcntiorcil  Danic/Mo/fer.Ub.+.  Semeftr.cap.il. 
CT7.  Arque  hanccgofcntcntiamhoc  firmiffimofurTuIcioargumcnto.  Sicnim 
maior pars crcditorum  vcl  crcditorcs ipfi  omnes ,  qui  tamen  priuati  funt ,  nulla 
vcl  iurifdiclionc  vcl  rcgalibus  inucftiti ,  quinqucnnales  inducias  dcbitoribus  co- 
ccdcrc  poflunr ,  mul to magis id  poterunc  Principis  ctiara  fuperiorcm  rccogno- 
fccntes,  vt  qui  &  dc  iurifdi&ione  &:dcrcgalibusab  Imperatorcfuncinucftici, 
ficuc  hoc  quidcm  argumcntum  a  minori  ad  maius  fumtum  fortifiimum ,  frc- 
qucns  &  vtilc  cflc  fcnbit  Eucrbard.tnloc.Ugaltb.loc.aminori^  Scd  vcrum  prius  d./.Jfa. 
C.JZuibon.cederpoJfErgb  ctiam  poftcrius. 

An  aurcm  quinqucnnalis  hascdilatioa  maioripartccrcditorumconccdi 
dcbcatcrcditori,itavcarcliquisillccrcditoribus,quinonconfcnfcrunt,duran- 
tcdilacionemolcftari  nonpo£fit,indubiumvocaturaMarc.^/^.cWA/»/M<7. 
deMorator.prajcrtpt.numji.cjrjj.Qui  ncgat  illud  ficri  polfc  affirmans  concra,  dila- 
tioncm ciufmodi lllis  tantum prariudicare,  qui eam conccllcrun  c , rcliqois vcro 
non  itcm,ncc  cogi  cos  poflc,  vt  confcntiant ,  quod  priuatis  tribucndum  non  efle 
putct,qu6d  Principi  hcet.  Idcm  placet Rebuff.adconfttut.Regn.Gall.Ub.i.tntraciat. 
de  Uter.diLtor.art.i.gloff.i.num.72 . 

Vcrum  quia  contrarium,  qudd  nimirum  maiorparscrcditorum  dilatio- 
ncm  illam  prxdi&o  modo  dcbirori  conccdcrc  poflic,  in  d.  l.finaLC.Sutbon.ccderZ 
/^cxprcfscdccifumcft,  minimemoramurargumcnrationemCuchi,  contra 
cxprcirumtcxtum,  fuprainmcdiumallaram.  JEchancfenccnciamquoquenc 
ftramamplc&unrur.y*£jr./4»g^C4r^^ 
dcDccociorib.6.part.num.2o.DanieiMoller./ib.4.Semcjh.cap.6.num.$. 

Quam  tamcn  fcntentiam  non  proccderc,(i  crcditorcschirographarij  finr, 
qui  maiorcm  parrem  conftituanc,  hos  enim  non  poflfe  prxiudicarc  vcl  vnivcl 
pluribus  crcditoribushypotheca  municis  circa  dacioncm  dilacionis  fcribic  Cole. 
de  procefexccut.part.  i.cap.+.nu.rf.perl.Refcriptumff.  de  pac7.cy>  l.Ji praccdcnte.^.Lucim. 
ff.Mandat. 

Vcrum 
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Verum  fcncentia  hzccxprcfsccrrorisconuincitur^^./^/f.C.^W^w.f^rr. 
poJfvcrb.nuHa  qutdcm  diffcrcnttatntcrhypothccarios&aUos  creditorcsy  quanium  adhanc 
elecltonem,obferuanda.  Vndeconftac,  maiorcm  partcmctiamcrcditorumchiro- 
graphariorum  hypothccariis  quo  ad  hanc  dilationis  conccflioncm  prqiudicar» 
poflc. 

Non obftar d.  I.  refiriptum,  quia  loquitur  dc  pa&o  dcbiti  remifliuo.  Etfi  cnirri 
alias  maior  crcditorum  pars  partcm  dcbitiinpratiudiciumreliquorum  crcdi- 
torumrcmittcrcpotcft./.7./'ff//i././.cf  l.p.drd.l.refcripiumio.inprmc.jf.depacl.ctiam 
ahfenttHmd.l.refcrtptum^aoc  tamcn  non  proccdit ,  quando  crcditorcs  ablcntcs  illi 
habcnt  vc!  pignora  d.l.rcJcriptum^cX  fideiuflbrcs,&  in  hoc  cafu  loquitur</  l.fipr*- 
cedente.%.  Lucitu.J}.  mandat  .d.autem  Lfinxl.  C.  jgutbon.  ceder.poJJ.  &  nos  loqui  mur  dc 
conccflionc dilationis  quinqucnnalis.  In  co cnim cafu  maior  pars  poccft  pcxiu- 
dicarc  minori  ctiam  habcnti  pignota  vcl  fidciuflbrrt  d.l.fnal.verb.nullaC.gui 
bon.  ccder.  pojf. quoniam  hicagitur  dc  minori  vrziuditioglofifinal.  md.  Lrefcriptum 
&  Paol.de  Cajbo.ibid.num.2. 

Difquiritur  ctiam ,  an  quinquennalis  dilatio  debitori  concefla  fidcitiflbri- 
bus  quoquc  cius  profit,quo  minus  medio  tcmporc  cxigi  poflinc.Ncgac  hoc  Re- 
buff.adco/ifiit.Regn.Gati.tomo.i.tn  trac7at.de  dilatton.  annaL  artie.  i.glojfii-  nnms^.poH 
Staphilum deliterisgratu.per  L  ctfifideiujfor.  cuml.  Sciendumdcreiudicat.  Bart.ini haresi 
debitore.%.tjuodf(lipuUtor.num.2.ff.defidciujfor.\li  faccrcin  hanc  fcncentiam  ccxc.w 
%.final.verf.cccecnim debitor.InJl.de Repltcat.Jcrtbit  Coler.d.capuf.num.ii. 

Vcrum  hax  fentcntia  minimcmihiprobatur,  quiahacrationcfideiuflbr 
conucncus  molcftarecdcbicorcmi  arquc  hocmodo  dcbitori  vna  via  auferretur, 
quod  alrera ci  conccditur ,  & quod pro  vcilicacc dcbicoris  incrodu6cum  falubri- 
tcrcflcc,  iddurioriinccrprccacioneconcraipfiuscommodumproducercturad 
fcucritaccm^quodnullaiurisracioaucjequicacisbcnignicaspacitur/.^^:^/^^. 
Hanc  fcnccntiam  noftram  ampledtitur  BaU.ind.l2^ttes.numer.2.&itafenttrect- 
iam  vtdetur  Bartol.  ind.Utftfidciujfor.  nume.  2.  terauthent.  defidetujfor.  intrinc.  %.fed& 
hoc<juidem.verfludexdattcmpMtntmeJfori.col.i.&Auth.Prafente.C.^ 
Farinac.in  Praxi&Theorucrtmin^q.29.num.i6.CoUru4tamend.cap.4.part.i.nume.2i. 
durantc  dilationc hac debitori  conccfla,fidciuflbrcm  JiAuth.  Prajcnte.  C.  dcfide- 
iuffor.  in  litcris  obligatoriis  renunciaucrir,rc6te  conueniri  poflc  clcgantcr  tradit. 
Nocandumhicporr6cft,dcbicorcm,quidilacioncmhanclmpccrac,ccncrifatis- 
«iare  dt  foluendo  dcbico  finica  dilacionc  l.vniuerfa  ejribiDD.  Cdeprecib.  Impcratorl 
offerend.pulac  Farmac.d.  q.2p.nume.2  7. 

VPPLICATIO  PRO  RE- 

CEPTIONE  IN  MATRICVLAM  N  O- 

TAniORVM  Legalivm  Impbrialis 

Camerx. 

Oc^»ftrMgficr  %  ftrft/  ft&nt  £tr>f.  mtcfiat 

$amn,mirt)tcv/$nfoi$ex  fym/md)t>cm  mfyimcv  3af)r 
5u2Jugfpura  ctn  fonfccrltdj  Conft  ittuum  tm  &ict  aufojan* 
gc»  fcttnt>  puWirtcrt  twrtat/  bafifyinfiivtcvUinyictaviue 
ofm  $fautoicf)c  Vvt  nnt>/t>a$  ct  fidclis  lcga)is,aucl>  fcarfur  gc&aff  cn/bav 
*u  fcin  >3ant>  tmtti)  ©t^cl  Dicfcm  (f  octy6Mic(>cn  £<t)f  ammcvQcvitbt y 
■  1    '  X  bcvfifytft/ 
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'    btrfd)idt/ tm&fof0Cttte^ttr#Ctt>cr(Bttat>ett  in  matriculam  Notarfo* 

rum  ingcf^rkbcu/iu^crtiin^utigDnnl)  &ccnticn  t>cr  <proccf?jitgc^ 
(offcn  ofcer  angcnommcn  fwDcn  foll  /  fo  gtbt  &§tirf* .(Bn.trt  Dntcv 
nf  gf  eit  (nerauff  jttDcrncmmcn  /  ta£  fcer  cfjrfam  tmnfc  ft>o(gc(e()rt  % 

Apoftolica  aucoritatc  N  o  tarius ,  dtt  %tit  f)CV  ttt  feittettt  TfotOrtlt  2lt11pt 

tmt>  ©cfcfjlett  ficfj  ai$  cin  #efef)rtcr  tm  wrflcttfcfgcr  Ttotariw*  gcfcraucfct 
tm&gc£a(tctt/  attcfj  fcmmi^otartatampttoo(obfct)nfatt/l)afFc(bld5it 
t)crtrcttcn/t)n^jut>crtt)a(tcnt6c^t^  jft/  (aut  bct>(igcnt>  documcmum 

•  fidclitatis  /^m  t>onipcnn  t>cm©cdE>ant>  tmt>  §apitc(  ju5^rt>crung  miu 
Qctfycilt  I  ttacf)  Dcm  cr  abcr  $u  %tittn  tmtb  gcricfjt(td)e  ^prccc^  ju 
(jutcnt/  twnt>  attDcr*tt>a$&cttt  officioNotariatusan^ttgt/jutxirri 
tcttcrfuc^tt)nt>angcfproc^cnwirt>/  tvcldw  t>oc^/^mct>crm^o6an 
r  e<jf  cr  gonftitution  /  o£n  cwcr  §6rft(tc^c  ©nafcctt/  t)ttt>  fckfc*  f)od)ftf  k 
Itc^ctt  j^ferfidSjett  §ammcrgcricf>t0  (frfattbnu^  6efMnt>f0(icf>  juge* 
bvaucfjcti  tttc&t  aebrtrctt  n>i(( :  ©o  ifi  an  etucr  SitrfHic&c  ©nafccit  tm  9?a> 
mctt  gcnattttt*  ^o&amw  %  mcitt  tmtertf^ltitg  95itt  /  auff  obgcmcfoe 
documcntum  fidciitatis,auc^t>tcfcfcincbct)(i^cttt>c  et$ctt  Jpati&tmnD 
©igttct  /  flftflftt  itt  t>icfc$  £oc&f#>ltcf>cti  #ct)fcr(idS>eti  gammeramcM* 
5J?atricfcfDct:^otaricn  9tt4t>ig(id)ctt  ct)n$tifcfjrc(6ctt  /  bcfctycn  jufaf* 
fett  /  aud)  ffmic  Dcr^afbcit  6rieff(icfcc  ShfuttD  attd&tgftc&ctt  mitjutfycii 
(ctt  /  fca* tt>irt>  tmtbewer  Storffc  @n.  ermclWcr  %  %  in  wtcrt^n^cni 
(yc^orfamaI(c3cittvil(tg(icf)t>crl?icucn. 

Stotcrt&dttiaer 

■SorctifcUSoctor. 

3«9  efaffctt  in  confil.  15.  Fcbr, 
Anno  1559. 

Hzc  conftitutio  habctur^o-/.  i.«rd.  tit.  sp.  vbi  late  haec  cxplicantur,  quam 
▼ide, &ibi  tn  additton.  Cijher.  Prarter  documentum  tamen  lcgalitarisdcrigoro 
Notarij  immatriculandi  in  Cameraexaminari  dcbcnt ,  idquc  per  Receflum  Vi- 
fitation.  deanno  60.  Vbi  tamcn  notandum,  arbitrio  ludicis  &  Afleflbrum  Ca. 
mcrar^crmitti ,  vtrum  Notarios  illos ,  qui  ipfi  ad  Cameram  proptcr  nimiam  lo- 
corum  diftantiam  non  veniunt ,  fcd  Magiftratuum  fuorum  tcftimonium ,  qudd 
de  rigorc  cx  praefcripto  di&i  reccflus  &cxaminati&idoncirepertifucrinr,c£ 
tranfmittuntproptcrdocumentumilludCamerzmatricuizinfcribere,an 
Noraxns,vtip(i  in  Cameracompareant,iniungcrevelintidque 
f  tr  Recef.njiut,  deAnm  61.  §.  3U$  \X)m/Cif 

TiCT.d.tlt.JQ. 
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>  . ■         .  '*  ■  •  > 

Ver  u  m  fcn  ten  ti  a  hxc  exprefsc  erroris  conuincicur  per d.Lfi.  C.J^ui  bon.ee der. 
poffverb.nulU  quidem  dtfferentiatnter hypothecartos & alios  creditoresy  qmnturn  adhanc 
elecTtoncm  yobferuanda.  Vndc  conft.u  ,  maiorcm  partem  eciam  crcditorum  chiro- 
graphariorum  hypochccariis  quo  ad  hanc  dilacionis  concdlionem  prejudicart 
poflc. 

Non  0bft.1t: d.  I.  refiriptumy  quia  loquicur  de  pa&o  debici  rcmifliuo.  Etfi  enira 
alias  maior  credicorum  pars  parcem  debiciinprariudiciumreliquorum  credi- 
tor  u  m  rem  i  c  ccre  p  o  t  c  vLlf  .infin.1. !.  &  1 9  .(fr  d.l.  refiriptum  ro.in  princ.fi.de patl.etiam 
tbfcnttum  d.l.refiriptum ,hoc  camen  non  proccdic ,  quando  credicores  abfcnces  illi 
habcnc  vel  pignora d.l.rcjcriptum,\c\  fidciu flbrcs ,  &  i n  hoc  cafu  Joq ui  t u r  d.  l.fi pr*- 
ttdentc.%.  Lncittc.fi.  mandat  .d.autem  Lfinal.  C. guibon. cedcr.poff.  &  nos  loq uimur  dc 
conccflionc dilacionis  quinquennalis.  In  eo  enim  cafu  maior pars  poccft  pradu- 
dicarc  minori  cciam  habenti  pignota  vclfidciuflbrcs  d.l.final.verb.nulUC.gui 
bon.  ceder. pojf. 'quoniam hicagicur  dc minori  prziiidiciogto/f/fn*/. ind. l.refiriptum 
&  Paul.de  Caflro.ibid.num.2. 

Difquiricurcciam,  an  quinquennalisdilaciodebicoriconceiTafideiuflbri» 
bus  qupque  eius  profit.quo  minus  medio  ccmporcexigi  poflinc.Ncgac  hoc  Rc- 
b  u  ff.ad  confiit.  Regn.  Gall.  tomo.tdn  traclat.  de  MUtion.  annal.  artic.  i.gloff.i.  num.2  4  poff 
Staphtlum deliteris gratU.per Letfifdeiuffor. cumLSciendumdereiudtcal.  Bart.inlharesk 
dehtt  ore  ,%.cjuod  fi  fltpuktor.num  .2  ff.depdeiuJfor.Li  faccrc  in  hanc  lcn tc n tiam  CCXC.tff 
%  fnal.ver feccc entm debttor .Injl .dc Rephcat fcrtbtt  Coler .d.cap.a.num.i $. 

Vcrum  harc  fcncencia  minimeraihiprobacur,  quiahacrationcfidciuflbr 
conucntusmolcftarcrdcbitorcrmatquchocmododcbitori  vna  viaauferrctur, 
quodalrcraeiconccdicur,  &quodprovtiiicacedebicorisintrodu£umfalubri- 
cercflec,  iddurioriinrerprcracioncconcraipfiuscommodumproduccrccurad 
lcucritatcm,quodnullaiurisratioaut  xquitatis  benigmtas  patiiui /.2  sff.de/egtb. 
Hanc  fcntenciam  noftramample&irur  Bald.m  d.l.£uoties.numer .2  ttafenttrt  et- 
iam  vtdetur  Bartol.  wd.letft  fidetuffor.  nume.  2.  perauthent.  defideiufjbr.  inprinc.  §fidd* 
boc  quidem.verfludex  dat  tempus  interceffori.coLi.tjr  Anth.  Prafentc.  C.defidetuffor.  Projp. 
Fartnac.in  PraxiefrTheoriacrtmtnalq.2p.num.r6~.C0lerustamend.cap.  4.part.i.nume.2t. 
duran  tc  dilationc  hac  debicori  concefla,ridc  i  u  lTorcm ,fi  Auth.  Prafinte.  C.defide- 
iujjor.in  liceris  o  bl  igarorii  s  rcn  u  nciaucn  r,  rc&c  conucntri  poflc  elegancer  cradic. 
Nocandum  hic  porro  eft,debicorcm,qui  dilacionem  hanclmpecrac,cencri  fatis- 
darc  dc  foluendo  dcbico  finica  dilacionc  Lvniuerfa  tjribiDD.  Cdeprecib.  Imperatori 
tfferend.puicre  Farmac.dq.2p.nume.2  7. 
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Camerx. 

I  mivitxtotfttt  $ftrft/  Xbm.  Rttf.  yftajcflat 

$ammcrricl)tcr/an<lt>i0cr  #cn/nad5>t>cm  wrfcfctcncr  jla&r 
5u2Jugfpur<j  ctn  fmMti$  Conftitu  cum  tm  <£t>tct  aufoan* 
gcn  trnnfc  pu&licicrt  rocrfccn/  ba$tynii\vttvtmWotavii\$ 
cf)n  g(au6(tci>(  Srfttnfc/Daj?  cr  fidclis  icgalis,aucf>^arfiir9cf^i(tcn/^ar^ 
ftu  fctu  £)ant>  tmnt>  ©igcf  Dtcfcm  fo4>WMidf>cn  IWjC  $amnKv$md)t  tv 

X  6crfcf;icft/ 
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HfcfH  311  tHTd  uffcrn/fonDcrn  Dicfclb  mit  fcincr  j\unDfcf)afft  ctmfifyren/ 
auf;Drafc^m  /  aufffcbutten  /  tnmD  bif*  $um 2  (uffrag  Dcr  ©ad>cu  w 
mvlid)  fcaften  (affcn  /  oDcr  Da  \  c  Die  £of)c  ^iotturff t  erfor  Dc  r  11  trnirDc/ 
folcbc  §rucf>t  iutwduffcrn  /  Daf)  Dcmnacf)  fofcfr  mit  Dcf}  fynn  £  otw 
mcntjwr*  ftmiDfcfcafft  bcfcbefjen/  tmtiD  Da*  crtff*  ©c(t  acburUcbcr 
5Betf?  fjinDcKjcfeat  ft>crDcn  fod- 

Oannauc^tJonmcgcnDcfJjwc^tcn^Punctcn/  infjtbiertt  t>nnD 
t>cr6tctcu/  Dic  ftrctrri^eii  ^Kimcntcnaugcrcgtcr^cftaltfcnuct^ni^ 
$ut>cr(cil)cit/  fonDcr  Dtcfdbigeti  in  t>origcm  ©ebraucb  b(cibcn  )u(af< 
fcti/  t>bcr  fo(cb*  aKe*  t>nD  jeDea  tmD  &mfUn  (jocf;  2lDclicl;  iKicfc 
tcr(id>  Sliiipt  itt  Sntcr  t  ^4iftgf  cit  auruffetiD. 

Hicnoneitoperzpreciumattingcre,  vtrumrcmiflioncs  in  dcliftis  lo» 
cumlubcanc, quiadehoc (upra  diximus.  Vidcatur  dchac materia Iacob. 7 ho- 
mtng.dectfs- Hieron.  k Laurcntta decifii+.rittt.ub.i.deci/.jof.  Ttber. Deci.m tratl.crt- 
mtrul.tom.i.lib.4.cap.iy,iS.ip.Hcr7nAn.yitUctJib.2.IuttJp.RomAn.c.iJturn.42. 

S  VPPLIC  ATIO   PRO  M  AN- 

DATO  POENALL 


Ki£^>  btctenDc  5pmn/  £.©n.bring  tcf>  £icmttattf?fonDcrm Der« 
£albcttcmpfan0cncn^cfc(d?/^ 

fccnt  f  ur£  t>crfef>icncr  'Jacj  Dett  u.  ©ecemb.  hm$ft/  s£.  Der  g  £urf .  ^pf, 
fci&0angc£fricjer$?annt>nDJ^ 

©.^c^en  tmD  wiDer  Den  t>eften  J^annf*  %  t>on  7?.  crfancjt  tmnD  au^ 

bracbt/tt>c(c^c0pcrua(mauDatfo(^ciiD5crnic(Dtcmt»on^^Durcbati 
gainmcrbottcn/t>erm6g  bcttficjcnDer  (f  jccruticn  /  t>erf  tiitDt  tmnD  tnft# 
nuicrt  ft>orDcn:^0  ^at  ficb  aud^.wfcfjctt/e*  fo(t  Der  t>on  llfoldxm 
auf;brad>tcn  t>nD  t>crftfnDtcm  8ct)f.  pcrnalmanDaf  inauffcjcfe^fcr 
?cit  Sof^  t>ttD  ©e^orfam  getjjan  t>abcn/n>dd)$  abcr  Dtircf)  ifmrn  t>er* 
<W>t  (icfKr  ®  cif5  nicbt  bcfd>cf)c7fonDcr  tmterflcfxf  cjcDadna  ^>>iu^ 
fraw/  ft>iDcr  Da*  attf;cjebrad>f  SJfanDat  jtt  05.  fo  Dcmft>o(cjcborncn 
>>thi  72.@raffcit}u?I.{u0c^rig/  in  Dcr@efdngntif?3ucnt()a(tcn/ 
ticfc(6t^  C>afcf(>ff  t>norDmt  (irf?cr^cif;/t?crmc9iitfid>cii/a^  ciu9<5u6c^ 
ttn/auf?  (autcrem  $faitft>t((cn  tmD  cjcfaficn  £orn  ju  berecbr  igcn  /ft>ef< 
c^ccr  jeblte  >)anD(unej  erme(Dter  an  Den  Dtircf>Jcud)ficjflcn  ()od>cjc> 
borncn  Siirften  tmnDJpmit/  fyvm  §ricDcrid)en  £faa;graffcnbcij 
!Kcpii/2C.  2lte  feiticm  cjttdDi9flcn^eib^ennt>mcrt^lnig(icbbrac^t/ 

X   n\  fyv 
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$t  g&urffirfHici)  ©na^tJmbgnd^^iVff^nn^^ftai^/fcOi 
®.£auf?fraft>t)Oti  Dcm  (Bcricbt  ju  %  abjuforDcrn/  tmtcrtftfnigfi 
angcfudjttmnDacbcttcn :  2te  nun  £od>crmc(Dtcr  mcin  gndDi^ftcr 
5pm  Dcr  @ad>cn  nacf)  &1ngff  bcricf>t  worDat/  nan(td>ai/  Dafj95. 
tmDfcin5pauf*fraft>/  (an^  wrfdncr  ^.£auf?fraftvtt@5cfdtiqttu#/ 
^rcr  $^urftirft(tc&cn  (BnaD  ato^^ftm^crfalTctt^nD^ctb^ng^ 
Mrtgcn/twm&j  titw  auffgcricbttn  bcfigdtcn  Bcrtragflangcttnidv 
fat  /  tyabcn  itfvt  ^urfftrft  f  id>c  ©naD  /  t>crmdg  Dcrai  tyabaiDcn  Rcip 
fcr  Iid>cn  §r cvfocitcn  ( Daf?  Dcrat  (jf  f>urftirft(id>ai  & naDcti  JpinDcrfaf' 
fcn  /  33crft>attDtcn  tmD  %i9cf>6riaai/aufTcr{>a(b  jrcr  $j^ttrftirfi(tcf)ctt 
@na^cnStirf?cnt^umb^urc|fctncnfKicbtcrfoncn  citicvt/ uocf>  tncl 
tDcntgcr  acfatigcn  tDcrDcn )  tridmndDt*  %  Jpat$fraft)  ba>  trofc* 
tttdDt*  ©raffat  t)on  9i.  @cric^tju©.fc^rifft(ic^ab9cfor&crt/ t»nti& 
DfcjuorDaitfid>cm  8cbictrfid>cm  5Kcd>tai  juft)cifcn  bcgcrt/  Dcmfclbat 
ttriUabcr  ttin  $oiQc  bcfd>cfjcti  /  fonDcr  tmtcrfhfcctatDadjtcr  t>on7t 
au#  Da*  ©cricfct  ju  &  95.  £auf?fraft)Ctt  /  at$  Dcr  «Pf.  Stotcrt&att 
tmD*?itiDcrfa£7  ntc^tjuranitttcrcn/  fonDcrt)cmici>nt(id>ac0cn  35. 
(jcDacbte  fyauftfvaft  mit  t»ttgcbrtr(tc^ctn  9icd>tai  furjufa^rcn/  tmD 
abcr  $ocf>crmc(Dtcr  mctn  gtt4bt^flcr  9)cvx  /  Dcr  Qtyuvftivft/  tvolct* 
tttclDtcm  ©raffctt  ju 7f .  nod>  Dcro  ©ti.  @cricf>t/  ju  @.  t cin$  (2Bcga  ; 
acfttuDig  /  Dafj  ftc  t>bcr  55»  Joauf?fratt>  /  ate  ffcrcr  <$£ttrftirft(ic{>ai 
©naDcn/^)int)crfafTcncitii^c3urifDictiou  gcbtirc  nocf> juflcfjc.  ; 
f  an  aud>  $od><jcDac$tcr  mcin  gndDiaftcr  Jpcn  /  t)cmtfg  $rcr  Qbuv 
ffirfllicf>cn  fcabcnDcn  §ra>&cttat  /  Dcm  ©raffcit  ju  %  gar  tcin$  &c$$  * 
jugcbcn/  nocf?  ct>nrdumat  cinigc  &t  dmtttt  u);  tobcr  #rcr  ($f>ttrf firff lu  * 
cf)tn  (BnaDcn  an^c^rigcn  JpinDcrfafTcu  /  Dcrcn  ifyv  ££urfiiif  (id>cn 
(BnaDcn  jum  9iccf>tcttmdcf>tig/  cr^djcn5u(afTcn/t>itnDobft)o(ma>  < 
ncm  gndDi<$cn  9)cvin/  wrmfyj  gcmcincr9icd[>t/  Dcf?  SSactoOrD*  * 
nuwj/tmnD  auf?atfiinDtcm  ftmDfricDcn/  gcbtirt/  Dcrcn  >pinDcr)a|Tcit  I 
t)ttD2(n9c(j5rigcnt)ort)nbt((ic^cm  @ctt)a(tfclbfibcfcbtrincti/  t>ic®c>  1 
fangcnc  Dcr  ^afftung  ju  gcbtir(ic^cm  Viccbtcn  (cDi^  t>umact)cn/fo  tviii 
t>ect>  ^r  S^urftirflticbc  05.  t>at>  S57tttc(  Dcf;  cc^tcn^  /  fo  jfcrcr  &(>u* 
furftlid>cn  ©tiaD  folcbe/tvic  billicf)  bcfcbtcf>t/ft)iDcrfa()rai  mag/in  Dic 
fcmtoor  Dic^)anDnanmcn/  mittt)o(crnaniitcm©raflfcn/  fampt  Dc 
ro  Sc^cnmann  /  Dcm  t)on  %  ju  gcbtirdcbcm  orDcnt  acbcm  attf*  trdgtt; 
c^cm  viccbtcn  fuvt  ommcn/t)crmo0  Dc);  3\cicb*  OrDnung  /  nvm  t>bdf 
Dic  gcfangcn  Jraft)  9vccf)t  jufprcc^cn  gcbtirc  t>nD  bnficfyc.  Hanyt  Dctv 
^albcn  an   ©.mcin  t)ntcrt^dnig  ^Sitt/  Dic  ft)i5((c  mir  au  ftatt  m  ciiui 
$nd  Digflcn  ^pcr:n/  crjc(j(tcr  (Sac^cn  (>albcr  cin  fc(>arpff  pa  nafman* 

Dat/  fub  pcciuformidabihcu  tlauluUiultiticatoria,tviDcr  cmidDtitl 
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fyim  ©raffin  ju  %  aucf>  fcincv  ©n.  &d>aftncv  /  &<f>utyc\$  rninD 
&ttid>t  ju  ©. 9n4Dig(id>  erfenncn  /  Dcr$cfia(t/  Dafj  fic^.  >>utf*- 
frattfcn  Der  g^urfftrfflicjjen  ^pfattj^XnDcrfa^nnDSIn^c^ori^ctJor 
\ty  Dcr@cfan3cncorDent(id>  @ertd)t  getyn  %  in  Dic  £t)urftirftficf)c 
Tfa($/Da  bcijDc  g&deut/^twD  fc(n  £auf?fraft)  ityt  f?du0(id>c2£oi^ 
«tm^  fcaben/  Da  ftc  Df  e  §raft>  SWnnig(td>  ju  gcbtir  (td>cm  :>vcd)tctt  gc^ 
$aftcn  mcrDcn  foM/  in  ciner  f  ur£  bcnanntcn  £cit  ftjctfcit  tmitD  remtt- 
ctcrcn/tpbcr  Dic  ^cfangcnc  Sraw/ato  fie  #rcr  ^urifDiction  ntcbt  tmter' 
tpi^rffid  /  f  cin  <£  rfdnntnuf*  auf?fpred>cn  nocb  crgc^cn  laffcn  /  aKfft  ttt 
tcficr  §orm/&(B.befo&(cn  Stmpt  ^icrtnn  tmtcrtfcdii  i^ltc^anr  uffeitD. 

Dc  his  omnibus  &  fupra  fuo  loco  dittum  clt,&dicctur  infi*f*a.$lcMiK. 

CVll 


< 


upphcatton  wnt>  SBanDtt 

tmt>  la&utiv)  anff  Dic  ff  onftttutton  Ocr 

PfanDuna- 

Olsc&orncr  ©raffe/  ft&mtfcfar  £cpf  Jfflafcft 

gammcniebtcr/  $ndDt0cr  #ert  /  £.©n-  brina  id>  afo  QcmcU 
ncr  2fott>a(D  Dcf?  ft>o(0cbomcn  #crm  /  £enu  U©raffcn  }u 
fuppliricrenD  ffar/  ft>icft>ol  fcin  gndDigcr  S)tx%  prineipal  itt  Dcm 
2tmpt  *ii  ctttc  ^aflorcp  tmD  Pfan  ju  7f .Dartnn  Dantt  ctficfar  t>om  % 
Dc(t>mb(idcnDc©arffcr3c^rig/  ate  UtmDU  ttKldjeattef&rPfar: 
30.40.co.tmD  (dnger  3a{>ren  Dann$y?ciifd>cn@cDcncf  cn  ficf>  crfkctf  t/ 
4*(t>a  ge&abt/aucf)  in  /rcn  an^crc^tcn  ©3rffcrn/  anacrcgtcr  «Paftorctj 
fccf;  ffeiit  tnmD  groffcn  9c^cnDcn  /  in  ©drffcrn  tmD  attff  Dcm  5c(D 
gebtirt  /  tmnD  in  poifcflionc  ofjtte  fyntxap  tmD  Syidmtigficba  gc> 
iwfcn/  tmnD  nodj/  Dcffcn  aud>  Dic  pfan  alfo  gcDacfcc  t>crfartc  ?ctt  (it 
#r  ufngcm  ^cfi^  vcl  q  u  afi  0ett>cfcit  /  tmD  nodj  /  foIgcnDc  pfanDung/ 
^dtacbc(?i)ncgricfft)itDl?ctt)cruit^au^cnommcn/  tmnD  Dcr£a(bett 
biUicbDarbc^9c(affcu/t)nDge^nD^abtftH:rDenfo((c.@o^tDoc^Dep 
fin  tmangcfcbcn/Dcr€Dc(  tmDcfcrm>cfiUt>on  91.  tmerlaugt  /  aucj> 
tttcr  feijjta  9vcc&t  C110  /  mit  @crotit  angcfangcn/  i^tn  cin  c^cne  "Pfan 
tofcttinciii©crffUati)uricbtctt/t)nnDDaraufftt)citer  tntcrftanDm 
^Kctt  ^c^cnDcn  /  flrof;  mbt  (ein  /  Dafc(bpDcrmc^cmc(DtctiT.\v 
pcr i v  utfldn ty) /  absupfdnDcn/  t)nnD  mtt  ©cft)a(t  ^imoe^  ftt^rcn  ju^ 
laffcn/ Dafi  fcmcr  atiDcrn  ^Srfad^cn  /  Dann  Der  t)cra(tcn  pfar:  f^r 
Wcr,ctti^f:it  t)niiD  ^ertommcniu  cn^cn/  t)ttnDalfo  ^mcfcibcr 
twmd)  cin  0crccf;tiafcit  c(ncrc93cnPfant)nnD3urifDtcfion/^ 

*  x  m  bcfom< 
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anrttffcnD  /  tmnD  jum  Ofcrfluf?  6ittcnt>  tmnD  bcgcrcnD  /  mfr  <tfc%* 
nwlDt  :Kccfjt  twD  (Bercd>tigf  cit  md>t  aQcin  gcbcttcitcr  /fonDcrn  aucf)  cfc 
ncrjcDcnanDcrnrcc^tmcifT^cn5ormt)nl)gcffa(t/  tt>ic  0cf5  tHM^cdjM 
tt>cgcn  am  f  rtf  fftiaftcu  bcfc^c^cn  fo((  /  f  an  oDcr  mag/  mitsufyf  (cm 


cix. 


J4 


uppftcarton  au(f  mwmtte 

©raffcnju  U  ccmra  j?xrm  W  &$u 
faoffw 

g$  £%&orwr  ©rafi*  /  ftemffcl^r  &epffrfic§ei} 

Sy?afcffac  gammcrricOter  /  gndDiaer  9)m  /  n>ictt>o(  in  §o 
meincn  gcfcbricbcncn  9?cd>tcn  Dcr  (StKDcn^uH  /  j?et)fcrto 
cf>en  tmD  RM$ticbm  £onfutution/  attd>  t>ic(fd  (tigen  SXcid)*  Cr  Dmtn* 
gcn/  t)nDfonDcrJic^Dcmoffticnauf^cf6nDtcn£anDfricDcn/  jtt  fyfyaU 
tun^^u^ct>iiDSricDcn0/t)ntcratiDcnt^ct)rfam(irf>t>nD  wl  t>crfc(jctt/ 
rtuct)  6ct>  fdjtwren  Pcettcn  t>erbottcu/  Da£  fciuer  /  tt>aa  SftrDcn/ 
<&tanb&  oDcr  $3cfcw  Dcr  fct>/  Dcn  anDent  Dttrcf;ftc^fc(bftoDcrDicfc^ 
•im/t>mbfciticr(ct)  ^Orfac^cnwitlcn/wicDic^amcti^abcn  mtfgcn/  t» 
fccrfa((cn/  bcraubcn/  fafjcn/  tocrttmnDcn/  oDcrinattDcrQBcgcmitac* 
ft>c£rtcr  >)anD  tmnD  Dcr  2fjatt>crgcft>a(ti3cn/  nod>aud)ancr(aitgtcii 
*ntD  tyabcttDctt  5?cn(td)t>iiD  ©crcc^tt^fcitcn/c^ctt(jSurncmmcn0/t>nD 
tnit  gctt>a(ti#cr  £anD/fotiDcr((d)  Da  man  orDcnt(icf)  t>tiD  acbtlrlidjSScdjt 
lt>o(  lcit>cn  macj/}u  t>crf)inDcm  oDcrjti  bcratibcn/t>ntcrfte&cn/fonDcr  ftcf) 
citt  jcDcr  an  orDentfidjen  JScd>ten  fotti$cn  (affctt  fo((: 

3Bicti>o(  aud)  ttad)  Sfbflcrbcn  tt>ci>(aitD  Dcf?  tvofgcbornctt  #crm 
^O^ilipfcn  /  (Braffcn  ju  71.  DcfHc^tcn  Dicfe*  9?ameti0  t>nD@tammc$/ 
tt>o(  fcli^cr  ©cDiW>mttf?/Da52lmpt  %  mit  a((cn  3tt3cfj$ri0en/@d>(of?/ 
©orffcrn  /  oDcr  5?cn(igfcit  /  f)oj>cn  t>nD  niDcrn/  Obcrt>nnD©ercd>' 
titf  ctt  /  gar  mcfjtt  Daran  attf^cnommcn  /  tnit  gtttem  /  rccfjtmaffiaem 
*Zittcl  I  au  Dcn  tt>o($cbornen  5pcnn  /  >)cnn  %  mcincn  gntfDtaen  9)cvm/ 
t>nttD  tt>ci)lattD  Dcrcti  e5cbrttDcr  /  twlfcltjcn/  t>crutrftcn3afjttnfom*!  ^ 
mctttmDciit>ad)fcu- 

^Bicrool  auc^tiunin|c^tbcrt*trtcm  2(mpt  %  Da*  ©orff  U  %o 
fc^crt /t>ttD  tv>ol3cmc(Dtcm(yraffcn  TJ.mit  a((crf>of)cr/  mit(cr  t>ttD  nU 
frcr  Obctfcit  t>ntiD  ©crccbtt^fcit  /  ©cbottcnt>nnDBcrbottcn$tt<3cf>0; 
th}  /  fo  fcat  Dod>  Dcr  ^oc^arDigftc  Stirfl  t>nnD  #cn  /  ^pcn  %  &ty 

bifcf>off 
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bifdjoff  t>ttnt>  £  r)ttr  ftrji  ju  %  tc.  bttrcb  fctucr  g&urfftrfHfc&cn  ©ttabcn 
@c&ult^ctf5  ju  ffc  Utmn&Slic.  ?cntgraffcn  ju  %  aucbU  £anW* 
fucrfjt  Dafclbfi  /  mit  cmcm  Jrummctcr  t)imD  fcrc#'g  cjcr  uftcn  7>f crfrcn/ 
attcb  jft)ci)r)unDcrt  bcft>c$rtcn3&an>rcn  o^Uijcfa^rauj^cmSimpt^u 
in  obflcmclDt  %  Slmpt  auff  Sftittwcbcn  Dcn  Drci)ffisftctt  SfTonatt* 
tag  ^Taif  bct)  ndcbtficbcr  ^tf /&c0t>crfcbfcnflifcc&*  tmnbfccbtyaftcn 
3abr$  /  ct)vjcitthiU(tcbcr  $cft)a(ti3cr  tmnD  fcitiDthcbcr  SBcif?  cpnfolM 
laffcti :  'JSckfcc  3Sct>ft0c  tonD ^aftcrn  t)or  Da*  obcjcfcfctc  ©orff  %  gc< 
rrtrft/Daffdbia  t>mbringt  tmnD  twtbacjecjro  /  crftlirf)  tao  cin  ?bor 
gcwaltigUcb  auffacfcblagcn  /  r)inucin  gctoungcn/  tmtiD  mit  glctcbcm 
©cft>a(Dt  Da*  anDcr  'Jijor  aurf)  gcdffttct  /  Dcn  ^rummctcr  in  Dcm 
,©orff  (affcn  b(afcn  /  Dcm  Smptmann  ju  %  tmnD  cthcbcn  ^arccnt 
ft)rc  £r)tkcit  an  Jpdufcrn  r)in  tmnb  $cr  frcucntlicbcr^ctfiauffgcftcf» 
fcn/  bic  ©(a|;fcttfkr  ctmacfcbfagcn  /  jcrbrocbcit  tmnD  -ocrtruft  /  Dut 
'SatDcrn  itt  jr)r  ©tttbcn  tmuD  jfammcni  flclauffcu/  aKcsauffgcfjau* 
rocn/  auff^cbrocbcn  tmnD  crfurf)t/  aucb  jbrcarmc  ZSctbcr  tmuDtfiit' 
Dcrmitfo(^crt)tt9cfntmiitcr^)atiD(ungcrfrf)rccft/  Daran  nicbt  crfdttv 
«5ct^cft)cfcu/fottDcriiaud)ctttcn  @cbmiDt  Dc£  Orw  %  mit  ^iicbfcu 
^artgcfcblagcn/tjitnDalfotJctwunD/  Daf?  cr  ctHcbcJcitcin^ttnDar^ 
braucbcnmtiffcn. 

©artlbcraucb  Dtc^ircbcttin  bcrtcirtcm  ©orff  atebafD  mit  &o 
ft>a(t  dffttctt  ft>Mcn  /  Dcn  Pfanfjcn  Dafdbft  /  3or)anucm  ^AjcDr  ungcu/ 
Dtcfcftigc  auffjumacbcn  /  fofgcnb*  jr)nctt  ju  ©clubtctt  augcnommcit/ 
ficb/  ft>anucrgcmar)nt/ft)iDcr}uftc(lcn/  fcnncraDcm^cnt^raffcit  Dcf} 
Orte  Dcn  ®cittfc((cr  auffacbrocbcn  /  mit  ©cft>a(t  Dic  ?  r)ttr  tnmD 
@cb(of;  }crfcb(a^cn  /  ctlicbcu  353cin  au  j?gcminrf  cn  /  tmub  (cfcbcb  ganr) 
t>ncbrift(icbcr  tt)rannifcbcr  Sctf;obgcmc(Dtcti9?.Dcn  @cr)imDtfampr 
nacbbcnanntcnTJ.tttinDTi.  a((c  Dafcftfigcfangcngcnommcu/  anctn- 
anDcr  r)art  gcf  uppdt/  tmnD  a(fo  nocb  Dlcfdbigc  7?acbt  ^anr)  crbAntv 
firf^on^rcttarmcn^cib  tmnD  ^inDcnt  gcr)n  %  ntit  ftcb  or)nc  rini- 
gc  Srbarmung  /  Daf*  crficbc  Dcr  ©cfan^cncn  t)art  9cfd)(o0cn  tmuD 
t>crft)tttiDct/  gcfcblciffit  t)imD  gcfur)rt  /  auct)  or)n  cinigc  ^rfacbt)nD  \ty 
rcr  Dcr  Sfrmcn  t)ut)crfcbtt(D/mr)artcrfcr)ft)crcr  ^rntrtiacf4u9mtf;t)nib 
Dcn  brciffujfrcn  Za$  Sy?ai)  btf?  auff  Dcn  }ft)ct)tcn  %ag3n^//  mftCcP 
(cfcung  ir)rcr  Dcr  ©cfangcncn  ©cfunDr)cit  /  aurf)  mcrcf  (icbcn  DcrDt 
(icbcn  @cbaDcn  t)ttnD  ^acbtr)ci(  >r)rcr  ^)aab  /  ©itttcrn  t)ttD  7?ar)rn 
t)cnt)ar(icb^cr)a(tcu. 

©cmnacb  t)nD  Dicft)ci(  ttun  Dicfc  obanQm&tt  ct>gcnn>a(tt^c  ipan^ 
(ung  offtgcmclDtcm  ftmDtfricDcn  juft)tDcr/fo  if?  an  cft)cr  ©naDcn  tttcut 
ato  dcmciucn  52(uft)a(Dto  wofcrnatmt*  ©raffcn  jttTJ*t)titcrtr)4m9  ^Bitt/ 

t)ttD 
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rttiruffcuD  /  tnttiD  jum  Cberfluf?  bittcnt>  tmtiD  bcgerctiD  /  tnfr  abSdp 
nulDt  SSecftt  tmD  (Bcrccfjtijjf  eit  tticjjt  a((cm  gcbcttcncr  /  fonDcrit  attcl)  cU 
ner/eDeuaut>ernrcc^tm4|TigcnSorutt)ttDge(la(t/  wic  Dcfj  twnSKcctyt* 
twgen  am  f  rtfff tigff  cn  bcftye&en  fod  /  fan  oDer  mag/  mitjut^cilcm 

;  cix. 

uppttcation  aujf  mwmtte 

•*  ©raffen  Jtt  %  concra  ipcntt  51  <£r#>i> 

W'  fcf>offeti* 

g§£  OIgc6orncr  &xaftc  1  SX&mtfc^cr  £cpfcrlf#cr 

SJTafcftat  (Jammcrricbtcr  /  gndDigcr  5)cn  /  ft>icft)o(  itt  %o 
metncn  acfdjriebcncn  SKccfttcn  Dcr  ©tUDcn^ud  /  ^etjfcriu 
#cn  tmD  ^i5tit^(tc^ctt  gonftitution/auc^  t)ic(fc1(tigen  SXcicfaOrDmtn* 
(jctt/  t)uDfottDcriic^Dcmoffitcnauf;9cftttiDtcnl?attl)frict>ctt/  ju  (frfjak 
iutnj  ?\ut>c  iMt  ^  ^ncDcn^  /  t>ttf  cr  attDcrti  ^ct>(famfid>  t>nb  tt)o(  twfcfyeit/ 
auci)  bct;  fcf)ft>crcn  pcencn  t>crboctcti  /  Daf?  fcincr/  ft)aa  ^EtirDctt/ 
©tanDs  oDcr  ^cfcna  Dcr  fct)/  Dcn  auDcrn  Durcf)ftcl)fc(bftoDcr  Dicfci* 
ncn  /  t>mb  f  cincr(ct)  <3rfad)en  tt>t((cn  /  ft>ic  Die  Ttamctt  ty\bcn  m^cn  /  t» 
berfallcn/  bcraubcn/  faf)cn/  t>crft>unDcn/  oDcr  inanbcv^cQcnUtQc* 
tt>e£rtcr  >?aitD  trnnD  Dcr  ^ttDcrgcft>a(tigcn/  nocf)aucf)attcr(att9tcit 
t)nD()abettDcn*?cnlid)t>iiD(^ 

nttt  gct  t>atttgcr  #aiiD/fonDer(id)  Da  man  orDcttt(icf)  tmD  gcbtirltdjJSccbt 
tt>o(  (eiDcit  mag/ju  t>crl)itiDcrti  oDcr  }tt  bcraubcii/tmtcrftc&cti/fonDcr  ftc(j 
tin  /cDcr  an  orDcttt(id)eu  SXccbtcii  fiittigcn  taffctt  fo((: 

'SBietDolaud)  nac()  2(bf?crbctt  ft>ct)(atiD  Dc|;  tDofgcboroen  #crm 
$f)t(ipfctt/  (Braffctt  ju  U  DcfHefetcn  Diefea  SJamcn*  t>nD@tattmic*/ 
wo(  fc(tger  ©cDt1dbtnu^/Do02lmpt  %  mtt  attcn  ^uacfjorigen/Sctyof?/ 
jjrffcrn  /  oDcr  $?cn(tgfctt  /  fjofcen  tmD  mDcrti/  Obert>itttD©crccf>> 
kat/  gar  tticfjte  Daratt  au^gcnommen/  mitgutcm  /  rcc&tmdffigero 
tef  /  an  t>cn  ft>o(acborne»  #erm  /  #erm  %  meinen  ^n4Digen  £crm/ 
f  ft>ci)Ia»D  Dercn  ©cbrtiDcr  /  ftH>(fc(t$cn/  t>cnticftcn3a&rettfom< 
t>nDcrft>ad>fcn* 

SietDol  auc&nunittfcfctberftrtcm  Stotpt  %  Da*  ©orff  U  gc> 
-^../tmD  tDe(3cmc(Dtem(yraffcn  Umft  atterfjofjcr/  mttfer  tmD 
to€>bcrfcit  wtttD  ©crccbtigfctt  /  ©cbottentJttrt^^crbottcnju^e^ 
rtj)  I  fo  fcat  Docfc  Der  ^oc^iPArOtgftc  SiSrft  t>nnt>  #m  /  £crt  U  ^ 

btKW 
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bifcf)offt>nnD£&urfi^^ 

@cf>ultt>cif? 3« 91  WtttnDUtc.  Scntgraffcn  jti  U  oncfrU ionta 
fitccfr  Dafclbfl  /  ntit  ctncm  Srummctcr  tntnD  Dre»)fft$  gcruftcn  1>fcr  Dcn/ 
aud)  Jft>ct)  hunDcrt  bcft>c£rten  95atwcit  of)it  gcfa&r  aufj  Dcm  2lmpt  J 
tn  obgcmdDt  U  Sfotpt  mtff  S$?tttt>oc(>ctt  Dcn  Drctjffigffon  Sftonat* 
ta$  Sftai/  bc»)  ndcf)tiic(>cr  ^cil/DcjjtKrfcincncitfccfa  MiiDfccW$i#ro 
3ahw  /  ci)3cittf)drtid)cr  9ctt>alti0cr  tmnD  fcinDtlidxr  <23cif;  ct)nfal(cn 
laflcit :  &\lcf>c  fKci)ft0c  tniD  9&a»crn  t>or  Da*  obflcfcfctc  ©orff  U  8* 
rttcft/ Daffdbig  Dmbrtngt  wtnDDmbgcjoflcn /  crfWtc^  Dao  cin  ?&or 
gcft>a(ti<$(icf>  auffecfcftagcn  /  ^inncin  cjcDruiigcn/  tmitD  mtt  <jlcid>cm 
©cwafot  Da*  anDcr  ?f)or  auc(>  gcflfRtct  /  Dcit  ^rttmmctcr  in  Dcm 
©orff  (affeu  blafctt  /  Dcnt  Simptmann  $u  U  t>nnD  ct(id>cn  s£aft>cnt 
$rc  ^fniren  an  Jpdufcrn  f)in  twuD  f)cr  frcucntltd>cr&\tf?auffgcftof< 
fcn/  Dtc  $f#fatftcr  ci>ncjcfd>(ac}cn  /  $crbrodxn  tmnD  t>crft>tctfl/  Dcn 
35aft>crn  tn  i^r  ©titbcn  tmtiD  ^ammcrn  cjdauffett/  allcoauffgc&ati' 
tom/  auffocbrocfcn  tmitD  crfuc&t/  aud)  (fjrearme^cibcr  tmnD&if 
Dcrmttfb^crwtgcfnimmcr^nWungcrfc&rcctt  /  t>ava\x  nicbt  crfdttu 
gctgcftocfcit/fouDcrnauc&cuicn  ©c&mi&t  Dcf*  Om  U  mit  5?ad>fcfi 
|itrtcicf^la9cn/t)itnDa(fot)ciiDunD/  Daf;  cr  ctUcfc3eitcto$Bunftarfet 
braucf>cnmtiffcn. 

©ariibcrattcf)  Dic  j?irdjcniu  bcriirtcm  ©orff  afobafD  mit  Q5o 
tvait  flffit  cn  roSHcn  I  Dcn  Pfar^cn  Dafdbfi  /  3obauncm  7?  .cjcDr  uticjeii/ 
Dtcfcfticje  auff$umacf>en  /  fofcjenD*  /f)itcu  $tt  ©cfobtcn  aticjciiomnicti/ 
ftd>/  toann  crcjcma£nt/ft>tDcr}uftc(lctt/  fcnticrflDcm^cntcjraffcii  Dt# 
£>vt$  Dcn  38rfnf  cllcr  auffcjcbrod>cn  /  mtt  ©eft>a(t  Dic  ?^r  DttnD 
©cf>(of?  $crfd>(acjcn  /  ct(ief>cu  3£cin  aufjcjctruitcf  ctt/  twnD  (cijf(id>cjati& 
t>ttc^rtft(td>cr  tt)raiinifd>cr  c33cif?obcjcmdDtenUDcti  @c(mtDtfampt 
itacbbcnanntcn  U  twnD  U  al(c  Dafdbflcjcfattcjcii  cjcuommcn  /  ait  cin- 
anDer  (>art  gcf  uppdt/  tmttD  a(fo  nocf)  Dicfdbicjc  Utcf)t  ganfe  crbdrnv 
lidjtwn/fjrenarmcn^cib  t>nnD  jfrnbcrn  cjcf>n  U  mtt  fid>  of>nc  emi- 
$c  <£rbarmuttcj  /  Dafj  ctltc^c  Dcr  ©cfancjciicn  ^art  cjcfcf)Iacjcn  t)tniD 
tJerttmnDct/  0cfcf)lctfft  t)nnD  gcft^rt  /  auc^  ofm  cini^e  9rfad^t>nD  ity, 
rcr  Dcr  Sfrmctt  t)ut>crfcbu(D/in^artcrfc^tt)crcr  %burn^cf4u9nut?t)m6 
t>cn  Drciffi^ftctt  Za$  $Rait  bif;  auff  Den  $tt)ct;tcn  <ag3ulif  /  mit^cP 
(e^ttn^  i^rcr  Dcr  ©cfangcncn  ©cfuttD^cit/  auc^mcrcflicfxn  t>crDcr6# 
licf>cn  @cf)aDcn^nnD  ^a^cif  i^rcr  ^)aab/ (StittcrtttmD^  fabrun^/ 
t)crtt)ar(ic^8c^a(tcn» 

©cmnac^  t)nD  Dicft>ci(  ttun  Dicfc  oban^crc^tc  ci^cntDalti^c  ipanD- 
lungofftgcntclDteinJanDtfrieDcnjutDiDcr/fotftan  ctt)cr&3uaDeutnci 


ato  gcmctucn  2tntt)a(Dta  tt)o(crnatmt0  ©  raffcu  }u^»t)ntcrt^dni9  53i 


t»t( 
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rnuD  ^ccjcr  /  ciwr  (ynaDcu  rt*d((cn  mircjccjcn  tmnD  rciDcr  r)od>cr> 
foc(Dfcm€r£bif#offcn  tmnD  (Jr)iufur|tcu  $u3U>uDDcrfdbcn 
tr)ciffcu  I  ^futcjraffc/  DimD  lauDtncdx/  fo  ato  sScfdd>r)abcr  /  tmnt) 
furo  6ci;  fold>;r  l\tuDfricDbrtid>icjcr  >>tuDfuncj  cjcfocfcn/  fampt  imuD 

foilDcr  CIU  laDuncj  auff  DCU  laitDtfricDcit  *d  vidcndum  incidifle 

cjncJDicjlid)  crfcititcn/  aud>  fcnncr  ciuSTauDat/Dariuu^d^fr^cDac^ 
tctu  dvtjbifi bcffcn/tmuD  Dcrcbcrjcl)ltcu^cfc(cf>^a6cm  bct>  ctncr  an« 
fchcit(td>cr  ^ccti  crnfr(id)  cjcbctfcit  rwrDc  /  ci>cjcufr)cit(id>cr  frcucnttf* 
d>cr/  tmnD  fur|V#icf)cr  ^iVi)VDcmcffcittfic^cu/auOgcWuDfc!ti\tuD^ 
fncDcu  junnDcr  t>uuD  t>bcr  9\cd>t0  (frbictcit/  fcnncr*  mit  Dcr  ?r)af 
frnttD(3cn>alt  nid>t0  fitr$imcmmcn/  fottDcr  |id>:Kcd>tcn/  tntuDDcftW> 
6cn  Slufmacj  iit  aUwcg  bcu  iu}ci  t  DituD  fctfticjcn  laffcn  /  t>nnD  ittcfct  aiki\ 
fotcfycriiiaffciijticrfamctt/  fonDcrtt  wcw  natf)  @clccjcnr)cif  obcrjcr)ltc 
£aitDtfricDbnlId>i9cr  >panDluncj  iitcincm  cjnciDicjcn  >pcnu  ju^i.fcrir 
wcr  311  cjutcnt  crf tinttt  n>crDcn  follc  /  i  an  oDcr  macj  /  nt  Dcm  attcn  ctt>cr 


©.  r)oc^Dclic^id^ 


f. 


\  C  X. 

SVPPLICATIO  PRO  COM- 

MISSIONE  AD  PERFETVAM  REI  ME- 

oriam,  fcclanacn  Dcn^Bil&ban/  f?agcn  /  jaijcn  /  irrt 

Cpffdbad>cr  ?cnf  /  Dcf*  Durd>Icttd>ficjflcn  tmnD  r)od>cjcborncu 
SurftctttonD^cnn/  Jpcnn§ricDcrid>cn/  Pfatecjraffcn 
6ct>  VidWtC  Contra  £cnu  Tf.  s^tfd>of* 

fc  n  ju  11  ^fwl^T-  ~J 

Olac&orncr  ©raflfc  /  ftemifcf  cr  Kcpfcrffcf  cr 

5> JTa/cftat  Sfantnicr ric&tcr / ^ttd^cr  >2cn /    1 1 d> 3tt>ifd>cti 
fft  Dcm  Durd>lcud>tu}ftcu  bocbv}cbcrncu  Surftcu  i>nuD  fytm/ 
iocrm  5ricDcrid>cn/  Pfail^raffcit  bci>9\ci>u/  Dcf;^ci>licjctt 
W0inifd>m*Xci^ 

ic.  DitD  Dann  Dcm  ^od>iDurDi^cn  Surftcn  tmD  .^cnrt/>)cnu  ^  1 
ffcn  311 3?.  @pcinn  tmfc  >nmcjcn  /  bcfancjc  n  Dcu  v3  IsIDtban  Dc£  r)a# 
(jcit  /jacjcn  im  U  pcnf /ftcf>$ucjctracjcn  /  t>nD  bt);r)cr  rr$af(cti  /alfo  Dafl 
tortnurlicb/ Dicfcr ^©cbrccbcnmitDcr  pcir5u?\cd)tltd>cm2luf5fracjcjc# 
mr)tcitnii3d)rcu/DaiiufDauu)r)rc  ($r)urfurftftd>c  WuaDcu  r)ic  jttnfcfccti 
t>oit  n>cc}ctt  (>cd>bctacjtcu  idtcrfJ  Dcrfclbcu  notrociiDicjcit  Wcjcucjcn  aucr) 
(ctstcjcr  ^cit  ttnDcr  crcucjctiDcn  ©tcrblctuff  miD  j\riccjtKtitbortiucjc/  fjncr 

*£ctt>cu 
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9&cft)cf  fung  nfcfjfo  abaefcfjnttten  /  ofcer  fcaran  t)crnaefjtl)ei(t  ircrb/  tmnl* 
t>ic  "233  arljeit  an  'Jag  fommc  I  @o  t)ber#bt  Shtwa  ID  tm  5?ai  ncnfyccbgc 
fcacfct*  fctncfl  ^ndDigfr  cn  ${ntrf Arftat  t>nnt>  ipcrm  /  in  bcftcr  §orm  /  n>ie 
&O0tH>n9{c#t0ft)c<jen  gcfcf)c!)cn  fo((/  6e#i0cnt)c  95eft>c$2(rttcfc(  nut 
21  bencbcn  eincr  $cr)ri$mif?  l»crfciben  $cugctt  /  tc.  9tamrn  mft  bc 
jcicf)nct/t)nfcrt^ni^(ic^bittcn&/  eft>er  ©naDen  McnriHcnfotcfcSlrtf 

tfclud  pcrpctuamreimcmoriam  }ubcft»etfcnju(affcn/t)ttn^^ant1  t>cfH 

tyalbcn  gdttfljrttafjc  (Jommiffion  in  opnma  forma  fampr  atfcr  Wou 
tttrfft  auff  Dic  Ijocf)  tmnt)  ft)o(gc(4f)rtc  %  t>nnt>  Ti.fampt  tmnt>  fonDcr 
crfenncn/  mittf)cifen  t)nnDau^c^ctt(a(Tctt.  3utam<& 
3ft#ter(ic&  2(mpt  t>emtitig((#  att* 
ruffcnt>/tc. 
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OTHONIS  MELANDRI 

IVRISCONSVLTI  COMMEN- 

TARIORVM  IMPERIALIS  CAMERvE 

PROCESSVS,  &C. 

TARS  SECVNDA. 

on  ocr  antwit  ^xmuw  m 

Siammtx$tti$t&$To<<fr 

33cti  bct)  fccr  cvfimOrtnmQiftcvfcbit/  vmbwat&a* 

c$fnwiuVnam£ammrrgfri^^  tocrbc/xmnb 
wic  bic  ^uppiicationcn  juflc  Ucn  /jc  frunorrapfr  bcp  bcr  anbcm  £>ro* 
nuiig  hat  fm  cin  jcbcr  allcrlcn  gorm  01  /  orr  auffbic  tbcrgchcnc  n  &up* 
pucarioncn/frfannu:9>or^^ 

cficniaoungcn/3nfyhtionc$/ <£omvul{oriaU$/  Qfianbatm/ onno 
toicbicobmcrichlt. 

<£r}r  onoicfcaorrfofcfcSormwto  ^em^rf^f/^m^filrnoftwnWgwitbfafl 
ti fl  6  angcfchm/  cttxm  nxiUufti^cr  aufouf&hrc/wic  bic  Pratfnra/fonofrf icfc  bcr  CD?an# 
^aeftt/ofr^on^muon/lJfripfaiioung/  btt{tmtti$mj>o\Ttffion/ onnofrurGfranorr 
^rorrfjf^orr/ateProc^usbanm^^^ 

mftme  <*ract)tm$  bicfc*  nif^  ocr  gfrtngflf/fon^fmfaflofr^rnfmpf?f  0ff?£ammfr> 
amc^e9>rocff?£hn^  orr  Qcmcmcn 

Xcditm  tmb  Pracrtcf  cn/ncbm  flc  tfftgrr  SOfrtrfuna,  orr  £ammfrgrrichfd  4>twunay 
fljmf  fflorr  an  Wrfrm  ^m^juprafttfifrminoiflmanofrn5a«fn 
iticfflitfyn  x>nnb  toof  rntrDi  toiffrn  tu 
Wnt. 

i 

2  «  ©*n 


J 


2jo  OthonisMelandrllC. 

ort  Citarionaiopcr  ||at>tmg, 

Oti  ftibtiiigfn  ttrtrb  <n  fcer  Orfcmmg  fcef?  Drif^ 

tcn  ?f)ci(0  bct)tn  i*.  Zitttl  ftiritcmfid)  gc|>ant>c(t  /  t>mit>  hdft 
Wc  Ortituna  fummaric  m  fid>/  ba$  auff  t>cn  crf?cn  SKccfw- 
ta£in@ocf)cn  fimplicis  qucrclx,Dic  aufjgangcttc  £atnw#/ 
mtt^rcr  #crf  iMiauna/ 3  t>cf*a;(cicf)cn  Dic  j\(agc  in  ecfjrifftcn  /  fampt 
ctncm  anuafamcn  @ctt>a(t/  fampt(id)  foflcn  9crtd)t(icl)fiir6racf>t»cr# 
t>m/&af?aucD$ammcmcf)tcr  tmnt)  ^ctjftlKr/  fctncproccMcrftM 
fcunacn  nid)t  au^at  (affcn/  ficfcr)cn  tannauff  JuDorgnudfamfto 
6rad)tcn  ©cttxtft  ot>cr  §,aution  crf atmtt. 

StoD  fodctt  in  fo(d)cn  £at>un0cu  t>ic  €?acf)cit/  fcarumb/cmanta  tfc 
tfcrt/  ct)cr  fiirgc^cifcDcn/  t)amit  t>cr  cittcrtc^cfaftcrfcDctncnm^c/b^ 
fltmmctwcrDcn/tDoabcrmc^r/^attncincPctfon  cincr  @acf)cn/  t>ar* 
t>mbf<cf^m/^crtt)ant)t/t)n^t>tcmd)t  ancincmOrtacfcffcu/  nod) 
ncn  dnco  Za$<*  t>ic  gitation  mag  a((cn  ttbcranttwrtct  n>cr  t>cn/fo  ft>fr& 
fccnfclbcu  ctn  amtumctcr^ag/  auff  ^c(cfomftcal(ccrfcDcmcnm^cn/ 
bcfftmbt/tmt)  fo  cinprocurator  t>on  tndcrfyfttc  enforf  cn  ft>c$cn  ftd)  tytu 
Mffct/  fo((  cr  auf?  fccnfc(bi#cn  ctncn  mit3?amcnncnncn/tmtt>cm2iiM 
£an$/  t>nn  &  anDcrc  tn  t>cr  1'aftung  bcfiimmct  /t>nnt>Da^fo  t>M  t>tc  £>rfc 
ttung  tmt>  tvr  ^crtut)  mtt  fitf)  brin^t.  S 

Supcriori  partcdc Supplicationibus , quar pro impecrandis dccernendisqt 
Proccflibusoricrri  folent^roptereaquclegum  &conftitutionum,cxquibusa- 
girur,qualitaccs,dcbicaque  rcquifitacontincredebcnc.vt^. />*//./. /ww./.oftcn- 
dimus,re&e  ritcque  formandis  fatis copiose  di&um  cft.  £t(i  vcro ex  nacuraii  or- 
dinc,quo uucprioranacura.cuiuimodiillacile  iolent,cxquorum 
incellcccu  fcqucncia  dcpcndcnc,confticucioncs ,  fupcr  quaruio  proccflibus  fup- 
plicacioncs  oifcruncur,  mcri  to  priori  loco  cradi  dcbucranc ,  vt  indc  pradicx  Ca- 
meralis  ftudiofus  requidca  illarum  in  SuppJicacionibus  diitin&e  dcducenda, 
(vfque  adco,  vc  vno  dc  iiiis  omuTo  >  vtcio  Supplicacioncs  laborenceamq,  ob  rern 
p  roce  flus  petici  dcncgcn  t  ur.arg.I.  Prttor  att.§.docere.ff.vi  bonor.  rap/or.  Ldtes>4.%J)oe 
Aittem.ff.de  damn.infetl.  LFukinius.  %.ejnodft  autem.&tbt  BartoL&  glojf.mverb.debet.ff, 
ex  qutbut  CAuJf.in  pojjejfeat.  l.Ji  quh  tta  flipulatm.ff.  de  verb.  obitgat.  Ljtbaredt  plures.ffje 
condtcl.tndeb.Schurpff.ceBt.2.conf  12. GatLi.de  pAC.publu.cApij.crcAp. 7.  num. 20. C\fyn- 
fing.cent.^.obfj.Frider.lib.i.deproceJfc. 2i.num.  i. &2.)  difccrc  ccgnoicercquc po- 
cuiifcc , aucori  camcn  ab ipGus  Camcralis ordinationis  methodo > qua  Supplica- 
fiones  proccifuum  «•$$t«»wu'&  vcluti  pra?parationcsquxdammuk6anic,parte 
nimirum/.///.^^.expoDuncur,quamcon(cicucioncsproponancurdeclarcncur- 
que,id  quod  dcmum par. a.facl um eft.difccdcrc haud dubie rcligio fuic.  Ne  vcr6 
pr^potleraillacradicioauc  iaiccmdefctcusrequificorumcuiuilibcccondicucio* 
nis in  Supphcationibus concipiendis obfcruandoru m  pra&ica: ftudioiis  Tyro- 
nibus  moram  aiiquam  iniicerecrcquidra  ilia  in  fuo  quzque  Ioco  ad  fu  pplicario- 
num  formulas  tnd.part.  /.  annotauimus,  iic  vr  bcnignusicclor  hacracionevoa 
quaii  opera  U  conihcucioncs  ipfasfic  Supplicationcs  cxas ioanaudas tacdcin 
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telKgere  queat.Nunc  vero  quxifthic  ftri&ius,&  quoad  Supplicationibus  conci- 
picndis  infcruircnt.de  conftitutionibus  annotauimus,in  hac  partc  fccunda  plc- 
nius ,  &  vt vniucrfi  illarum  proccflus cognofcantur,  pcrtra&abuntur.  Ca:rcrum 
quoniaexproccflibus,quiadSupplicatiOnesdecernuntur&  cmanant,omnium 
primus  eft  ciratio  vclmandatum,  Yclmandatum&citatiofimul,  vtinfradice- 
tur,pri us , quarriad conftitutiones aggrcdiatur ,  author rcctc cirationis &  man- 
datorum  doftrinam  przmittir. 

Incauflisfimplicisquerelxinprimainftantiaactorisprocurator,  quod iri 
hoc  fummo  Camcrali  ludicio  partesipfxnonadmitti  foIcant,fcd  tam  cxpartc 
adtorum  quam  cx  partc  reorum ,  pcr  ordinarios  eosquc  iuratos  Camcrar  procu- 
ratorcscaufl^eagantur&dcfcndantur,citationem&aIioscmanatos,vtloquun- 
tur,proccflus,in  copiis,(i  vnus.in  originali,fi  plurcs  citati  finr,vtaliquotics  tradi- 
tur^4r/./.W.///.i<f.cumretro(criptis  manu  nuncijexecutionibus  d.tit.  jS.  vclper 
Nocarium  immatriculatum  defupcr  confecto  inftrumcnto/><r/././//./p.§.i>rit> 
fottm/Gail.r.obfs4'Mjnfing.cent.r.obf7p.&cent.6~.obf?.vti2  cum  libcllo  &  mandatb 
firaul  tunccxhibcndis  reproducct/4r/.j.  ord.tiU2.inprinc.&§.%l$MhCfoiJloph. 
Sehvvan.bb.r.proceff.Camc.cap.^r.nu.r.^.&j.dehocdtceturaccuratiw 

*  £)fffc(acgai  Dic  £la$.  ]  Conftat  hinc  difTcrcntiara  cflc,  intcrlibcllum  fup- 
plicem,quera  fupplicationcm  dicimus,&  libcllum  cum,qucm  hocnominc  folO 
hullo  alio  appofito,indigitam us.  Libcllus  enim  fupplcx fiuc fupplicatio  citatio- 
ne  decreta  &impetratanullum  amplius  efFe£tum  habct  i  At  vcro  libcllus  in  hoc, 
auguftiflimo  Camerxludicio  poft  fadram  citationcm,fcd  taracn  cum  citationis 
eiusque  cxecu  tionis  reprodu&ione,  vt  di&um  cft,  in  primo  terraino  exhibctur. 
Supplicatio  in  cum  finemprincipaliteroffcrtur,  vtprocefliisdeccrnanturji- 
bcllus  autcm,quo  ad  litis  conteftationem  vtrinque  facicndam.SuppIicatio  mc- 
rita  caufla?  principaliter non dcducit ;  in libello au tcm  mcrita cauflx principali- 
tcr  dcducuntur.Supplicatio  igitur  citationcm  rcfpicit,Iibcllus  a&ionem  &  mc- 
ri  ta  cauflx ,  £ua  de  caujfa  Hermannus  Vuhcm  turis  interpres  cxquiftttpmus  & praclicus 
prttflantijitmmpraceptor  meusLbr.  lJurifpr.  R0man.cap.27 .JuppLcem  hbeUum  citationisa- 
liorumque procej/uum,  alterum  vero ,  quam  in primo  termino  in  Camera  offerri  dtximm ,  <- 
tfionis & meritorum Lbcllum appellat.  Quam uis igitur,  vt ex his intelligitur , quoad 
diuerfos  fines ,  fupplicatio  & fibellus differant,  in co  tamcn  conucniunt, quod 
tam  fuppIicatio,quam  libcllus  Iudici  controucrfiam  cxponant,fupplicatio  non 
nifi  fummarie,&  quo  ad  deccrncndos  proceflus,ficu  t  proptcrca  Vultcius*/.  c.27. 
fuppficcmlibcllum  dcfiniat,fummariam  rcccnfitioncm  controuerfic,  iunctape- 
titione  pro  decernendis  proccflibus ;  libcllus  aurem  accuratiiis ,  &  quo  ad  actio- 
nem  introducendam,meritaquc  cauflx,controucrfiam  explicat.  Vidcatur  Vul- 
tci  as.d.cap.27.  vbi  clegantcr  hxc  (vt  omnia)  intcrprctatur,  &  Pet.  Frider.  Mindan.  . 
Ub.i.deproceff.cap.2. 

II. 

©af?  Damt  W  Ortwutta        in  Srtume  ®  ricffctt  tmt>  ptc  TSmti 

tcffen  WeSftfacfj/  fcarumf)  femantw  rtttcrt  ofccr  plrgc^ctfc^ctt/bcfHm^ 

Utct  ttwfce  /  befcfycfjt  fofcfw  niifyt  fcarumb     fobfc»  *  dc  fa  bftantia  d- 

<atioms,font>cr  Daff  Dcr  2totn>ortcr  twffc  /  n>arumf>  cr  citiat  /  tmttt)  affo 

nic^e  «rfadjfjabe/  ft$  jubctwtfctt/  06  tx$tyiw%t$ttom<wAai> 

fmotwttfc&t  im  A 

iii. 

@of(t)cr^a6cttcmfc^c5fttatfoncrflfK^cfttc  Qcxdumbtcytmnb  ***** 
fcann  etn  fur^en  >t^ft^r  ^en/^ft^crctcterteo^erantwor^ 
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terawff  twattgcfcfcten  Sag  aefaflcrftfdttett/  obcr  toa*  tJOttfdttcf  w 
0en  3«  hanDefo  /  bericfjt  thun  miQc/  fo  ficfc  tyttlttu 

*Dc  lubftantiacitacionis.]  Dc  hocinccr  intcrprcccs  cotroucrcicur.Ec  fcnceri- 
ciac huius ,  qudd infcrcio  caulfir non  fi t dc  fubftantia citationis ,  antefignanus  & 
praccipuus  propugnator  cft  for/o/.  m  extrauag.  ad reprimendum  verf.fiper  dtclo  crimu 
ne,  vbi  ftatuit,  citationcm  fine  caufla  tam  in  ciuili,  quam  in  criminali  iudicio  va- 
lcrc,qucm  kquitur  deci/to2p^.conctl.NeapoI.  Panorm.inc.Praterea.de  dtUt.coI.s.difiin- 
guit,  quod  quis  auc  de  longinquo  cicccur,  auc  expropinquo.Sidclonginquo, 
cauflam in cicacione cxprimendam  c(Tc ,  vc  citacus  inftru&us  venirc pozfif ,  fi  de 
propinquo  cauiTam  omicci  poflc  cenfcc  Baldin  Lconfentaneum  in  quar,  notab.c.guo- 
mod.&qnandoutd.\  delegaco  fcmper  cauflam  cxprimcndamcflcftatuit,  fccus 
auccm  icfc  rcm  habere  in  ordinario^n  quo  cauflapraefumatur,vtr^*r/  Marant.in 
part.f.deordin.Mnitm.ttp.&Mjn/tngM^^ 

Mihi  illorum  probatur  fentcncia,qui  cauiTam  in  cicacionc  inferi  oporterc, 
atcji  adco  fubftanriale  proptcrcacitationisrcquifitumcflcindiftindlcltatuunt, 
idc^xtperc.pratereadedtlat. &ibtd.glojf.in  verb.plene&Panorm.  num,  S.c.cum  dtltclide 
dol.  (jrcontumac. c. fiprimates. /.  q. 2,  c. Maximianm  difl.  tt.  c,  Iket. de  accuftt.  in  quibus 
Papa  tam  in  ciuiliquamincriminalicitandocauflamexprimit.  Atqucitafen- 
tiunt  SpecttlIohan.^nabr.intituLdecUat.%.r,colttmn,(F.inverb^  Vant.de nu/fitat. 
exdefecl.citat.  num.so.  vbicitajionemobfcurame^ind^etamdiciinqtiacanfanone^ 
•  matur^fjirmatjdqueper  l.  ex  quacun^  cauffa. ff.fi  quuinitu  vocat.  non  ier.probaripofjefiU 
vtderiibidemfubiiat.Iaftn  rubr.  Cdeedend.nu.s.&AngeL  ibid.num.2.Socin.in  tracla.de 
nta.art.jo.nu.io.CaiI.t.off.sr.nu.rMynfng.d.obfSs.nuJ.ldq{ic  vt  vocatus  intelligar* 
cur  citctur,  &  ficparatusadiudiciumvcnirepoflicI>I).«»/rrf4^4/ii^//.  Nici- 
tur  ha?c  fcn  tentia  in  memorabili  ifta  racione,  quod  dccrctum  citationis  intcrlo- 
cutoria  fcntencia  rcputecur  glofl*./»  lftinterpettetur.ff.de  arbitr.  &  in  Lcum  ckricit.  C. 
deEptfcop.  &cleric.  &  propccrcaaliquam  caufla:  cxpreffioncm  rcquirar:*rg.//ihi/- 
famiHdf,  $.Dwicumibi  not.de  leg.*.  perquam  racioncm  hoc  tenuit  Bald.inauth.ofe. 
raturcolumn.j.vnffedhUquaro.C.deluucontePat.refert&fi 
c  defec7.citat.num.sr.Ethancfintentiam^iu^nimtrumc 

debeat^xprefiafiafanclbnecomprabatordinattoCamerd  tit.  /.*.§./.  vbi 

ita  mquit.vnb  foUm  ut  folcrjrn  latom$tiricffm  /  xmntproccffcnt^  ^acfimoarumbfta 
mmiD*rinmo&flfur^^^ 

antroorfcrauf angcfr$trn  Zag  stfafttrfctyincn/ ootrfcinm  Zntoalot  wao  rrauff&ie 
Saa&c  t}anbc\nfoU  ^mcf}ct§unmd$c/wnotti^ 
cn&acf}momittiiufciinaXKn/Gai/.d.<»fo 
ItaqueintamclaradcctfionenullmeritampUusdHbuato^ 

SS3L  )>rore£auf?bra#tauff  tcnan^tcn^maqcvmciu/  tmt>*  alfo 
Dre9 &cticpm^t(  Dajttufcfctt  Mc  dntfcf)mww t^^cibtmiu* 

gc(af|cn)ftirabcr/fott)irDaulDattttbcr  tcrminusprocircumdu&o  gc 

&a(tctt/tmt>  (fl  t>ie  (jutatfoti  gcfaKcti  tm*  crtof(*m.©o^»ir^fo(c*0att^ 
Dcrcrgcfrattnid^tcrfannt/  c*  fep  tJanniutJorcirtWuffcttbcgcrt^nDer^ 
ganam  /Mc  Dann  aucfc  foJc&c*  in  Wefem  5a((  nt#  t  }ut>erftcbcn/b  m\m 
i>cr^ottf<*u[Dig/t>nDW^ 

v. 

©KPrarffra&ierfottjttfr^ 

Zcr. 
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Zttmitt  I ideoquod  cicacio  fccundum  ordinarioncm  non  rcprodudta 


VI. 

©nM>at>cr  JSulaer  tiad^  *tn<tftmtoct)tn&crid)tet&$m/ tmnt) 
tmt  er  famttcn  9Suf en  erf #tenen/dn  anfcere  c  gttationr  onnctt>cm6c*  ^ 
gmc/ato  ^ami^rD^m  Wcfettiaeanbarfln^  frannfofcnn  fem@*  ^fig 
gent^ctfOer^offenennid^/crfannt  37  ' 

Agitur  dc  tcrmini  circumdu&ione,  qu4,lite  prineipali  falua  fartaquc  tefla 

permancmc^citauovclinftantia.obpartium^prarfcrtimaaoriscontumaciam, 
circumduci  tur ,  ita  vt  a&or  nouam  ci  tationcm  pctendo,  dc  nou  o  rcum  con  ue- 
nirc&contra  reumcxpcriri  ^U^^tdmmg^.S^^JgMvkekamik^ 
inqmtFlpunMlureconfiUm^ediaovidcamM.anampbus 

quidem  IU  esl %vcruminflantutant»m  edifli  peritt/^  magit  eft&t  injlantu  tantum pcrte- 
rit,ex  intcgroautcm  Utigaripojfit.pulcre  FriderMb.a. de mandat.iudic*cdp.  2d.num  2 . 

Carterum  haxquoadactorcm  abfcntcm  terraini  fiuecdidicircumduclio 
confidcrandacft  tum  ex  iurc  Digcftorum.tum  cxiurc  Codicis,tum  cxiurcNo- 
uellarum,tum  vcr6  ctiam  cx  iurc  ordinationis  Camcrae  Impcrialis.  Dc  iure  Di. 
geftorum  a&ore,abfcnte,reoautem praTfcnte>ediao  tantum  pcrcmtorio fiue 
xermino  circu  m  du#o,inftan  tiaquc  cxpi  ran  tc,in  caufla  principali  non  proccdc- 
batur.  d.l. &poftedi£Ium.  $.  /.  vk ita  Iureconfultus.  guodftie  inqutt,  quicdtelum  ptrem- 
torium  impctrauityAbfitdiecognitionisyU  veroaducrfmquem  impetratum  efft  adfit,  titm  cir- 
cumducendum  erit  ediclum  peremtorium ,  nequeeaujfa  cognofcetur ,  neque (ecundum  prefen- 
tempronuncubitur.  Dc  iure  Codicis ,  a&oreabfcntc ,  aut  I udici  cx  gcftis  fiuc a&is 
apud ipfum  habitis,  de caufla  conftare potcft ,  &  tunc  ludcx pro  co , qui  melio- 

XcmcaulTamrouct,pronunciarepotcritiAutnonpotcftIiqucrcIudicidccauna 
ipfa.Proptcrca  quod  nihil  fufficies  a<2i  tatum  fit,  ex  quo  caufla  dctcrminari  quc- 

ttt,&tuncrcusfiucparsfugicns^bobfcruationcIudicij,circiimduaonimiium 
co&  inftanna  pereunte,  relaxabitur,  vtroqueeajua&orecentumaceinexpenjafcon- 
*femn4ndo/.properandum.ij.§.fiqnidem.2.C.deiudic.Dciutcnouc\htutn  fimplicitcf 
introduc^umcft,vtabfcnteac^orcIudcxadpetitioncmrejpraTfcntis,auditisal- 
legauombus&perquifita  veritatcpronunciarepolfit.<^/^».^»/y?^/.c.^iw- 
*W.c£?^^./^*,ficvthacrationcvidcr^ 

fus  termini circGd u&io adtori prarcifa  cflc,  quarcnus  nimirum  Rcus cauflar  prin- 
cipalis  vcritatcmliquidoprobarcpolfitFr/^r.^.f^.-tf^iww^.Dciurcordinatio. 
nisCamcrar  duo  circuradu&ionis  tcrmini  modi  prodiri  funt.Prior  cft,fi  rcus  ab- 
fcntc  in  tcrmino  a&orecauflamfuarafimsliquid6docereveInolitvelnonpo£- 
fit,  potcft  contumacia  a&oris  non  comparcntisaccufara,&proclamatcfa6to, 
triumqueolim ,  nunclcx  luridicorum dicrum  Ipacio decurfo ,abfoIurioncm a 
cita  tionc  pctcrc part.3.  ord.  tit.42  .quofaclo  tcrmtHm  pro  circumdutto  habetur.Frider.d. 
up  jo.num.s.Gai/.i.obferu.fo.num.i. Qui quidcm terminus,fi pofteaadorcompa. 
rcat  iuftasquc  impcdimcnti  cauflas  ailegct,non  reuiuifcer,ted,citationeiam  cx- 
tin<fra,  noua  citatione  opus  etit,qubdiudicium  inpcndenttejfcnon  debcat.  I.  Nm  qucnu 
admodum.jf.de  iudtc.  Gail.  d.  obfcru.  sp.numer.  a.Pofterior  circumdudtionis  tcrmini 
modus  cft,fi  ncquc  a&orneque  rcus  compareant.^/././//.  j2S.JFnal.Tanc  cnim 
fex  iuridicis  fimilitcr  prartcrlapfis  tcrminus  pro  circumducto  habctur,  nulla 
poftea omnino impcdimcnti iufti allcgatione locum habcnte ,  qu6d  harc  a eon- 
rumacia,nonautem  acircumdu&ionc  tcrmini  cxcufatc  Co\c&t>vtftribit  Mynfing. 
ccnt.  s.  objeru.  //.  &  idem  UKynJing.  cent.  /.  obfcru.  t/.  Gail.  d.  obJeru.sp.num.2.Frtaer.d. 
c4p20.ttnmJ. 
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»93ttbaffo^©mc^t$rd^.]  Hodictcrminus  non  nifi  fcxiuridicisprxter- 
Japfis,pro  circumducto  haberuridq;  pcrgcncralc  dccrctum  17.  Augufti  An.  74. 
publicatum.C//^r./W.§ Jina.d.tit.i2.part.j.6  tit.4j.part.ead.vbiadprincip.tifu.h0c 
dccrctumponithifccvcrbis:Daeon(}«CDrf?^crmm0ordinationi5l)icproCuraco- 

rcs  fttnfflro  auff  crfannf  i>nnt>  brftycf)m  Dtoffen  crft  nacfc  SBerfcrjctnuna,  fcdje  @crict)fw 
idg  'in  contumaciam  proccbtcrrn  foDen.  Errat  igitur  Arnoldnsde  Reygcr  Conftltariut 
Magdeburgicus  in  proceffu  Iudtciario  Anno^.editodiffutat.  a  .thcf.ts.  lit.A.vbitresiuridi- 

CM,fOMt. 

In  codcm  cttamerrorevtrfatur  lohannes  Harprechttts  in  traclai.  deproccff.Iudiciar. 
diJput.i.cap.j.thcf.ipQ. 

b  U^annl>cr^oetrc^tl(5i0 ] ficutparti nihil imputatur.quandoimpcdimen- 
tumexculpa  ludicisproucnit-  Anthcnt.ItemfiappcUat.  C.detcmpor.appeUat.BaldM 
t.Quibm dtcbm.ff.de condit.&demonftr.iiz  fi  impcdimcntum  in  nuncio  harrct,  quci 
minus  in  termino in citationc  prxfixo  proccifuum  reproduct  io ficri  pollit ,  vel- 
uti  fi  tardiusillccoscxcquatur,  terminusnon  circumducitur,necrcftitutionc 
opus  cft,yfr*/  fuo  tcmpore pcr  AjJcJJorcs  Cameralesincauffa  IohannU  .fjrnnc&confor- 
tu  m  contra  Dtc  0cr}uftcr  t>mit>  (£crber  gunffc  $u  ^tlOc^ctm  7.IuntjAnno  isso.decifum 
fuijjcjcribit  Mynpng.ccnt.2.obferH.62. 

c  (Eifafionoonnetocn]  Priorcnim  citario,vtante  dictum  cft,tanquam  circum- 
ducta  expiraucrat,  &  quia  non  reuiuifcit,de  nouo  pctcndacft. 

d  @0  fcrrn  Dcm  ©Cgcnt^Ctl  DCT  .ftoftro  cnf  rtctjt  ]  Id%  per  d.  auth.gusftmel.  C.£uo- 
modo  ejr  quando  Iudex  vcrb.Jed  ncc  intra  annum  venicns  auditur ,  nift prtut  Reo  htes  expeu- 
f4s^uaffuftinueritjtjffcrat.Add.l.fancm 

VII. 

©letcftwl  n>irt>  fofctx  Ortmung 1  fonDerficfj  in  2tpjpc«attonfoc^en/ 
foflrencjtHtgc^artcti/fonDcrnfoDcr^li^cr  nac^  Scrfc&cinung  Dre^cr 
Qtettiffl$ttQ  crfc^emt/  t>n  D  rec&cmtfffifje  gnttybtoiQWQ  tmD  <£rfac&e« 
feine*%$Metben*f^ 

■  6>onDerltclj tn  2(ppcDafton  ^adjen .  ]  Qust haftenus dc  termini  rircumdu . 
ccionedicta  Cuntex§final.d.titu.i2.part.j.cain.  cauflls  fimplicis  qucrcla?  locumha- 
bent ,  non  autcm  in  cauifis  appellationum ,  idquccxprefseordinatumettper  Domsnos 
wfttatores  Anno  U-in  recejfu  vifttationu.%.  27.&0  X>itl  VotittX/&per  conftitutionem  Impe- 
rtjtn  Comitiis  Augufta  vindelicorum  Anno  66.habitU  promulgatam.  $.  (*0  VitVfolio  ( mi- 
fo)j6.iMynftng.cent.2*bfcTU.6j.Gail.i.obj&u.sp.num.j.Cft 

dcr.lsb.2.de  mandat.Iudic.cap.20.num.  tt*  Chriftoph.Schwanmann.lib.i.proccff.CamcraL 
eap.31.nume.  4.  idqueidco,  nc  circumducto  tcrminoappcllans  cotacauflacadat, 
cui  nouam  citationem  intrafataliareproduccre  fortcimpoflibilccflet.  Frider.sk 
cap.2o.num.jj.verf£ufJoia  ratio  cumfecerit.  Schwanmann.  d.  cap.ji.  num.s.  Quando 
igitur  appellanscontraappcllatumcitationcmimpetrauit,  &ncuterpoftcaad 
tcrminum  in  citationc  prxfixum  comparcat,  potcft  nihilominus  poft  tcrmi- 
num  &  fex  Iuridicorum  dicrum  fpacium  prxtcrlapfumappellanscomparcrc» 
&appeIlationem  profcqui ;  ideoquc fi appcllatus  tcrmini  circumductioncm al- 
lcgct ,  non  adiicietur ,  verum  appellans  fine  nouacitatione  in  appellatione  con- 
traappcllatum  proccderc  poterit  Mynfing.d.obfcru.6j.  vbiinquadamcaujfaitaintlc- 
noSenatu 2p.2(oucmbrU  Anno is^S.deciJumjuiJjeJcribit.  Gail.  d.  obfcru.sgjtumcr.j.votin 
cauJsU  vero  appcllationum ,  inquit ,  circumdu&iotcrmint  non  obftat ,  quandoncutcrlitigato- 
rumwtcrminocomparctfcdpofteaabfquenouacitationeprocedipotcfi. 

EtftcMgenterobferuandumydiJpoftttoncmorMnat.w 
locum  in  cauftU  appeUationum,fidtantumfimpbcUquereU&primainjlantia.  Chrtftoph, 
Schwanmann.d  idp.ji.numer.7.  vbitncauffa  ^onnen  3ppcUaWcn  contracrcdttores 
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3pprfl*tCenV*.  Aprtlis  Ann«9S.  in  Catner^obferutaumfuiJJefefeannotaJfe fcribit.  Non  ob- 
&zt,quodp4r.j.ord.ttt.  ^.dccifum  cft,polTe  appclJatum  contra  appcllantcm  con- 
tumaccmacintcrminononcomparcntcmincontumaciam,vclabfoIutioncn^ 
ab inft antiapcccrc,  vcIproccdcrcincauflaprincipaJi,  licucdc  Accoreinprim» 
inftantia  contumacc  di  ipofitum  eft.  Nam  abfolutio  abinfantta, &ctrcumdu£hotlltus, 
^immmc4uJfa4ppe(lationUcomedttw,nont4menfutittnfimpUciqune  „■  .  " 

titmqueatappefattojcdvtperpetuofopitam^nca^  •ifl  '  & 

mrm.12.  BBfr  ^         v  ' 

Haftcnus  traditaconclufio,  quod  tcrminicircumdu&oincauflisappel- 
Jationum  non  proccdat.ita  limitatur. 

Primo  quidcm,vt  non  proccdat.fi  metus  labendorum  fatalium  abfic.IdeA 
namqueccrminicircumdu&oprohibiueftinappeUacionc,nedum  nouacita* 
tio ab appcllantc pccacur,facaliainccrimlabancur.  CciTance  igitur  cauifi prohi- 
birionis,ccflaciplaprohibitio.i>*/.V^ 

Sccundo  limiucur,  fiappcllansfacalialabipaiTusfic,  eVpropccrcaabfolu- 
rioncm  aricationcappcllatusimpccraucric,  potcricappcllanspoftca,  fiallcgct 
iuftas  &  rclcuantcs  impcdimcnti  caufias ,  abfcntiam  purgarc ,  Sc  citationcm  ar* 
cumdu&am  rcfcindcrc  rcftitutioncm  in  intcgrum  aducrfus  Japfum  faralium 
impetrando.Tunc  cnim  appcllatus  dcnuocitari  potcrit  ad  vidcndum  appellan- 
lem  rcftitui  in  ince^rum  cOntralapfum  fatalium  &  confcqucnccrad  profcqucn- 
dam appcllationcm  antca circumdutcam .Frtd.dcap. 20.  num.  ij.  Verumhtc proprtb 
difla  termtni  circumduf/to  non  est  ,tnhac  namque nouacttatto ,  etiam nullu impedtmenti 
cdujfc  aJIegatis,  reflitmtjs  tantum  exfenfisjtmpetraripotertt,^uod  df  ipfe  FndJ.hco  non  tn- 
mtmcottcedere  videtur. 

Terriolimicacur.vcnonproccdacinreliquo  caufla:curfu,appcIIacioneiam 
incroducca.Tunc  cnim  appcllatus  proptcr  contumaciam  appcllantis  abfulu  tio- 
nem  a  fimplici  cicacioncpeccrcpoceih  Quacircumdu&aliccbicappellanti,!! 
litcmptofcqui  vcJicdenuocitacioncmimpctrarc^quaappcUtuscitctur.Acitafi  ^ 
tione  namque  abfolutus  non  ccnlccurablolucusarcliquisincerpoficaiappclla- 
ti  onis  a&ibus ,  verum  ad  cos ,  vcluti  ad  libcllum ,  nihilominus  tcnctur,  fccus  fcfti 
rcs  habcrec ,  ii  appclJacus  non  a  cicacionc  fimplici,(ed  ab  i  nftantia  &  obfcr  uatto- 
nc  mdicij  fuifict  ablblucus,  quod  cunc  tocaappcllationisinccrpofhiocxcindla 
iir>&:cxpiraric,vc  rcparari  non  poflic.  Frider.d.cap.20.num.ij.  '<fVM 

Quarto  limitatur ,  vt  non  procedat  in  citationc  cxccutorialibus  fcntcn  t  i  z 
ifiinftantiaappclIationisinCamcraobtentzanncxa.Quamuiscnim  harexecu- 
Corialcsfintaccclforiumipfiusprincipales^appcJlationisnimirumjdeoquedi- 
ccndum  videri  queat,  ficutincauiraappcllationistanquamprincipahcircum-  * 
ductioni  Iocus  non eft ,  ira neque in  exccutorialium tanquam  acccifonj  citatio* 
ne,circumductioncm  locum  non  habere;  per  maiora  tamcn  Dominis  Camcra- 
libus  conclufum  fuiflc.quod  etiam  hoc  cafu  circumductio  tcrmini  locum  habc- 
ac,ita  vc  nouacitatio  pcti  debcac  &cpolYittCctibitSchvv4nm4nn.d.caj>.ji.num.t<t.& 
tmm.19.vbt  chligcntcrhac decLrat. 

Quintd  limiracur,vt  eriam  non  procedac  in  reliquis  mandacis  in  cauflls  ap- 
pellacionum  cicacioncm  anncxam  hibcatibus.  Schwanmann.d.  cap.jt.num.2o.& 
yBltrmtfctlibj.tit.<r.  objeru.io'. 

Sexto  Iimitatur,vt  non  proccdar,quando  citatioad  reaflumendum  impe- 
rratur.  Nam & tunc  in cau/fis appellationum  tcrmini circumduc^iom Jocuscft. 
Frid.d.cap.^o.num.ij.SchwanmannJ.cap.ji.num.iy.  * 
Septim6Iimitatur,vt  non  proccdat,quandoaccaprioris  inftanti.rin  appclla» 
uoni5inftantiaintcerahabcrinonpoifunt,vtproptcreaappelIansincaulfaprct  <  * 
ccdercnonpolfit.Tunccnimcaul^proconclufainCameraacccpcacur, fimufc  / 
^uc  dcccrniturjVtjli  velic  actor  originacius  dc  nouo  agcrc,id  canquam  actis  &  a- 
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cTstariscircumdu&isinCamerafacere  poflit,puniturtamcn  hoccafuladexin- 

fcrior,quod  a&a diligcntius  non  obfcruaucrit.  Mynfmg.  cent.  i.objeru.  ir.  Gail.i.ob- 
jeru.134.  Ethxncin  appellationtbus maximam ejfe  tcrmtnictrcumdutlwncmfcrtbttFrid.  d. 
cap. 20. nume.  14.  Porro  tcrmini circumduftioni  in  mandatis  &  monitoriis muho 
magis  in  cauflafimplicis  querelxlocuseft,quod  vbi  dtaciocdi&um,  &  inftanua 
locum  habcanc,ibi  quoquc  circumdu&ib  tcrminilocuminucniat.  Acharcin 
mandatis  &  monitoriis  locum  habcnt crgo &  tcrmini  circumdu&io ^vtre&etta 
argumentando concludtt  Fridcr.dxtp. 20.num.19 .  Schwanmann.d.cap.j i.num.24 . 

Dcnique  in  omnibus  fimplicis  qucrchc  cauflis  termini  circumductiolo- 
cumhabet,idcoq;a#orcabfente,fi  Rcus  contumaciaa&orisaccufaraprocJa- 
matcque  fa#o ,  &  fex  lundicis  prxtcrlapfis,  abfolutioncmacitationcpctat&: 
dcfuper  fubmittat ,  Iudcx ita intcrloqucndo pronunciarc folct, bafj Dif grfcf  ttfrtf 
^rocffjgffaflfiiffnri.  Etcicacioitacircumducta  no  rcuiuifcit.  Idcircoftpronoumciia> 
tione  velmandatoaclorfuppUcett&expenfdsextraBorumo-tnfinuatorum  Proceffuumre» 
reflttuatyvt fupra  dtxtmus  per  d.authen.  ^mfemel.  C.guomod.  &  quando  lud.&d.l.Saitct- 
mus .  C.  de  tudic.  refcriptum  Prtoris  cttattonis  vel  mandati  et  communicatur  SchwanmattA 
eap.31.num.24. 

VIII. 

CSnnfcfcicrocifaancincn  9vcc^tctinact)/  cinfcte  (Jitaticn/foam 
gammcKjcr  i$tt  au|5gcf)ct  /  auc(>  fcicfc  jwct;  ©t  ticf  c  cr()cifcbt  t>nt»  i« )  ic& 
$c(t/t>a*cin/  t>a^Dcrgc(a^cncauffNc6cfnmptc  ^dtmZa^intct^ 
tm\Q  crfcDciri  /  fcv  anDcr  /  ba$  cr a  $u  fccr  ganfjm  #ant>(una  3u  £anfr(cn 
acfaff  fommc/  obfcann  glcid?  iJicciticrtcnif^tcbcnauff^cnbcfrimptcn 
t3crid?ttta#  crfd)cint/  t>nnt>  a(fo  Dic  Qitation  im  crftcn  ©ttirf  gcfaHcn/ 
b  tm  pro  circumduda  gc(>a(tcn  tvivW  fo  (>at  fcocfj  fccr  £f  (Jacr/nacf^av 
»*■  fc^dnun^  fccj?  angcfcfctcn  (Bcricfwa<j/  "Scrm^tw  aufccrn  ?^ci(0o/ 
fccr  ©tticf 0/t>icn>eU  cr  ju  fccr  ^an^cti  ^anfcfung  cf  ticrt/auff  tw  ©cgcn* 
tfytito  Q3ngcf>orfam/$u  fjanDf  cn/tmt)  cin  SSuffcn  ju  bcgcrcn* 

a^uDfrgan$ftl^)anMung-]  Ancitatioad  Cotamcauflam  ricripcffir,conrro- 
uertitur.NonnulIi  indiftin&c  ifliTmant.Imo/.Bald.efr  Angel.  in  l.  guiantecalendds. 
ffdeverb.obhg.  Innoc.ejr  lohan.Andr.inc.confuluit  dc  offi.deleg.BartoL  inextrautgadre- 
primendum  in  verb.per  ediclum^quos  Mynfing.rcfert  cent.  4.obferu.jj.num.  2 .  &  ibtdtm je- 
auttur  num.4.  allegans  textum  in  l.  J%ui  crtmen.j.verb.vt  ventat  adcauffam  agendam  C.  de 
luquiaccuftr.nonpof.Ali)  di(iinguum,quodquiscitciurautcx  longmquo,aut  ex 
propinquo.  Hoc  cafu  negant  citationem  gcncralcm  adtotam  caulfam  valerc 
iilo  arfirm  an  tjdqueper  text.in  ccitm  ex  ltteris.%.final.de  reftt.in  integr.d.c.cum  dtlccl 1» 
princcumoltm  &  cpnal.de  dalo  &contum.C}yx^m  fcntcntiam  propter  allegatos  tcx- 
tus  veriflimam  efleputo. 

Ncqucobftat^./.Quicrimen,quarprocontrariafcntentiaa  Legiflisprje» 
fcrcimadduci  folec,  quiacexcusillcloquicurdca&oribus  fiucaccufatonbus,vt 
venianc  ad  agcndam , id  cft ,  ad  proponcndam  in  iudicio  cauflam  fuam ,  dt  reis 
autem  conucncis,  qu6d  illiadtotamcauflamgeneraliccrcicaridcbcant,  ncli« 
tcraquidcm  ibirepericur.  NcqucdcaftoribusipfisarTirmatur ,  quod  illi  vsquc 
ad  finem  in  iudicio  perfeucrarc  dcbcanc,fed  hoc  tantum  i  nnui  tur,ci  tandos  llio* 
efleadagcndam  cauiTam  fuam,hoccft,vrdixi,iniudicioproponcndam.Quam- 
uis  vcro  ira  DD.  diftingucrc  folcanr,  caquc,vt  dixi,diftin&io  ad  ccxcuum  vcrica- 
tcm  propius  acccdcrc  videacur.In  Camera  camen  ea  non  Cctuntur.  Hicenim*xce* 
ptucaufu  purgatianum  fjr  materia  iegisdtffamaricitationesadtotamctujfamjiunt ,  vfque 
adeo  vt  fatlu  hutufmodigeneraubHs  citaitombus  in  ipfa  caujfa  dcfinitiue  ettam  abfg.  vlterun 
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cattioneprocedtJoleat.Mynfing.d.obJcru.js.num.  4.G4H. . 
mandaca  procuracorum  non  ad  vnum  qucndam 
admu  t  u  n:  u  r ,  Ced  gcncralicerad  cocam  caufiam  cx! 
niendarumgratiarcaeptum  cd.Gail.d.obJeru.j/.num.  12. 

*>  3}nD pro  circuducta o/fvilfcn.)  Qux hoc loco ptoponic autor  dc ccrmini cir- 
cumductione,  in  eo  nimirura  cafii,  quando  citatus  rcus  in  rcrmino,in  citationc, 
vt  Joquuncuccmanacaprxri  xo  no  comparct,ca  cam  iuri  ciuil»,quam  iuri  ordma- 
tionis  Camerje  cxdiamccro  aducriantur.  Cum  Reus  contumax  elt  .actorcad 
tcrminum  comparcntcccrminus  no  circumducicur,vcrum  a&or  vua  aliqua  via 
de  iis,q  uas  reccnfec  ordinatio  Cimctzp.j.trt. +j .  m  contumaciam  aducrms  rcum 
proccdcrc potcic.  Dtximus entm fupra,  rerminum  circumduci,primum fi  actor 
abicns  iicmccrmino  prarMxo,  reusaucemprxfcns.  Tuncenimaccuiacaa&oris 
cont  urructa ,  facto  proclamacc  &  fex  1  u  ridtcis  clapfis  Rcus  abfolutionem  a  cira- 
tione  pccere  poceft,&  cum  ludcx  per  incerlocutonam  tcrminum  illum  fiue  cita- 
tioncm  circumdu&am  eiTcDaj;  Dic  £ifaftpn  gcfaUcn  fcq/dccfont.GajL/jbfffi.perL 
&poH  edtclum.%.quod ftU.ff.de  tud.FrtdMb.i.de  mandat.Iud.c.jo.n.j.Dcindc  ctrcum- 
ducitur  ccrmmus.fi  ncq.acrorncqucKcuscompjreanr.  Tunccmm  fcx  lurtdi- 
cis  elapfis  cerminus  icemq;  pro  circumducto  habctur.§.yf.///./.?.^./.  ord.  Vndeap- 
parccii  actorprcfcns  fic,cicacusaucemabfcns,ccrminicircumdu&ionerolocurn 
Jion  habere.  Ncq;  id  vulcallcgara  Rocacdccifio  j^.vcrum  hocquodnimirum, 
ii  ncquc  Actor  ncquc Rcus in  ccrmino cicacionts  compareanr,  aclor  poftca  in  a- 
lio  terminorc<5tccomparcat,&,fiReustumnon  vcniac,incontumaciamRcifa- 
dto  proclamace proccdat ,  ad ciusq;  aclons  ncmpc  pctitionem ,  vfquc ad  fenccn- 
tiarn  dchnitiuam  progrcifusin  cauifahcri  poflir.  Quamuiscnim  cumncquca- 
{tor  neque  Reus  in  ccrmino  cicationis  comparuiifcnr,  &  fcx  Iuridtcorum  fpacio 
dccurfocitatioproptercactrcumdudraclfcc&dclccaquoadcffccium  compari- 
tionis  in  tcrmtno,  non  tamcn  ipfam  circumdu&am  clle  quo ad  comparitionem 
ad  cauifam.hanc  cnim  nihilo  minus  dsxtiiCytrAditdectf.Rot.js+quamJcquitur  Mjn- 
ftng.d.obJeru.j).num.6.ei'cent.6.obfcru.S6.num<r.  j.Proptcrca  quod  ci  tatiogcneralis 
citatum  ad  duoarct.cc,  fciltccc  adcomparendumincermino,  &:.idcorpparcn- 
dum  ad  cAufam.  Mjnfng.  d.loc.  Vcrum  harc  cum  Rotas  cum  Mynfmgcri  icnccncia 
a  Iuris  vcrirace  nimismihtrcmotacife  vidccur.  Nam  primoncgoaliquamclfe 
dirTcrcntiamintcrcomparitionemintermino,acincercomparicionem,qaoad 
cauifam.Nulla  enim  cicario,qualifcunque  illa  fi  c,non  fic  propcer  nudam  corrtpfe 
ricioncm,fcd  ad  talcm  compan  tioncm,  qua  cicatus  vcl  dcfendac  fe ,  vel  fucc  ura- 
bac,v/  eynotat  FrtderM Ji.de  mand.  lud.ctp.20.num.7.  Ec  quid  quzfoem*ccret,quicl 
operarccur nuda  comparicio ,  nifi  traftatio  caurTz  cidcm  coniunda forer.  Vndi 
apparec ,  circu  mdudta  ci  racione  quo  ad  compari  cionem  in  cermino ,  circumdu- 
ftamv  quoquc  candcm  cifc,  quoad  comparicionem  ad  cauflam ,  &  proindcaclo- 
rcm  abfquc  noua  cicacionc  aducrfus  Rcumagercnon  poiTc.  Deindehdc  Mjnjit$- 
^erijcntentia  d.%.fin.  ttt./j.part.j.planc  eft contraru.  Ille  namqueparagraphusgcne- 
ralitcr  clcindiitindtcpronunciar,  finequea&orneque  Rcusin  tcrmmocompa- 
reanc,&  triumohm,  nuncfcx  luridtcorum  dicrum  ijuciumcrHuxent ,  tcrmt- 
Dum  pro  circumducto  habcri ,  tdquoddtcIiparagraphtverbafequentiacUrc euincunt: 

toilrDcn  abcr  [wqmt ordmatw)  mchrDrnDrtp  focrtcrjwdjjc  nadj anjcfcgfcm  Xcrmin 
pnfcr)irncn  wtnD  ftcr)  nicmanDim  (&rTK$fe  rpnfaflfn  /fofollakDann  Drr  tcrminus  pro 
ci  rc  u  md  u&o  a/r>alf  cn  rorrDcn/  t>n  Dic  au^ijangmc^ifarion  QtfaUmfaytt/idemanimad- 
uenit  Cifner.  ad.  d,  %.JtnaL&  Frid.d.cap.20.numer.7.  Non  obftar  allcgatum  Camer* 
primdicium  a  Myn/ing.d.obf.jj.  nu.7.  Nam  non  cxcmplisicd  lcgibus  iudtcandura 
eft.Ec  Mynfing.ipfcibidcmfatcri  cogitur,  nonnulIoscxDominisCamcrahbus 
tuai  pucjifc,  quod  fi  cx  longo  intetuallo  actor  comparcat,  nihil  incontuma- 
cum rci  dcccnudcbcac,  fedrcumdcnouocuarioporccat^rc.wi/S^//</f^r. 
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ie  InrelligirurhincquoniamDomini  illiCameralcs  hoc  in  cafu  noua  citatio- 
nc-  ojniseUeexiftimauerinr,  cirarionemqUoqucomninotam  rationecompati- 
tioiiis  in  rcrmino,  quam  rationecomparitionisquoadcautTamcircumductam 
dclctamqi elfe cofdein exiftimaifc.  Scd quid  in rc tam  manifcfta longius immo- 
*    .    '-  "  '  rariatcinei?Gradum  potiusadalianuncinfcramus. 

Y  IX. 

i,*f~w.  <®cttcrif*6ctjDicfcr  SftatcriDic  £ifaticntmD  £afomg  bcfrcffenD 
V^Ht£  JuttnlTcu/  t»a0  ein  ^cDcr fc&ulDt^ auff ^tc ^ni 3iif omtnctic  ltoungjttcr' 
*?fL**iu  faeinen/  Dann  DcO  ?\tcf)tcr0  &mpf  ntcto  jiuwacfwt/  fcuDcrn  £atfo 
H/iV-f  tnanD*  cin  §rct;bett  fc(l  cr  Dicfclb  furbrittgctt. 

(2?ann  aucf)  /cmanD*  citttnal  fttr  Ckricfit  c  cjcfaDcn/  haf  cr  f rcf>  Da 
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dt  fsr.fttrrtr. 

*•  x^—^inif  ntd)t*uctttfcf)ulDiqcn/  DafurbcrnacfHrnMitcrcinattDcrWincbt^ 
:«,,,:*.  g.  jttjan^  cDcr  Obcrf  ctt  |  tcf)  ^ctfjan. 
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^^mfrrinanDcr^nwngpDff^bn^frft.Jcitatio  cnim  opcratur  tam  litispedcn- 
tiam  riJrw. 2 .vt  Ut.pcndent. GuUel.HAnncton.tn  trAcl.de  Iudtctor.  ord.  ttt.  dc litis  pendc/ 
fi ciuscffectu.  vbi  fub  ftncm  rccrc monct , quod lis  tum  pcndcrcccnfcatur , cum 
in  ea  cicacio  a  Iudice  competcnci  facla  emanarir,  atquc  ad  cirati  notitiam  pcrue- 
ncrtr,dum  camcninciracionccaexpreila  fmr,quibusciracusplcncinltrui  polfic» 
fupcr  quibusinius  voQiixxsCitd.clem.i.vtitt.pendent.  Nccinccrcrir.a  ludiceordi- 
nario  an  dclegaco  huiufmodi  ci  t  acio  fa&a  fucric  Auth.  Uttgioft.  c.  deUttgtof.HAnnet. 
d.  loc.  Mynf.ccnt.  4. obfcru.z6.\b\ eadem  rcqudira  rcccnfcc  Gsil.i.oLf.ij.\b\  & ip(c rc 
quifita  illa  concurrcrcoportcrc  doccc  Menoch.  dftrbttrtr.  Iud.  q.Ub.  2  .(tf.202.ntcf. 
HermAnVuUetmUb.2.Iurtfpr.R§man.cAp.2i.numesh  quam  fori  praHientioncmr.^r*. 
pofttftt  defor.comp.cgrAtum.de  offc.deltg.tltm^i.de  lnd.tjrtbt  gloff.Socin.de  cttAt.drttc  jr. 
num. 2.&4  Gtul.d.objern.74.num.tg.(^ otftru.ii.num.t.VVcfenbec.tn pantitl. Drgejl.de 
toimvecAnd.num.ij.VuU.d.CAp.28.num.S4.Adde¥rid.Ub.j.dcconttncnt.cAiiff.c*p.$.nii' 
mrr.^.Ncccfleigiturcft,  vt  vbtiudiciumcceptum  cft,quod pcrcitationcm  ficri 
hactcnusprot?auimus,ibidem  quoqucrimarur  /.  zLiji  (tptum.jo.ff.de  ludic.  FridJ. 
cxp  s  num.i.  Quod  vsqiadcdverumcft,  vtctiam  fupcrucnicntccxecutionispri- 
uilcgio  tnfcmel  cceptoiudicio  permancntium  fit./.  7.  ff.de Ittd.&l.fin aI. §.Jj>*iii- 
bellum  i.C.detutmvocAnd.  CutAttmUb.ij.oiJtru.  1/.  crvidc  ijmcmp.irt.i .Adnum.17.no- 
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©ofcffcn  Dfc  (JttaticnentmnD  £atamgeti  anein  ficfwi 
fcfjcijcn/  alfo  Daj^  ttict>t  aUcttt  Dcr  priucipaf  i^ittptfacfxr/  fcnDcraudj 
fctnc  3hiftri(Dt  Daijtu  fid)er  ju  t  cnimctn 

XII. 

^nD  06  ft>c(  ^cr  2(ppc((ant  glcicf;  crpltc^  cinc  §iu\twn  atifi6rad>t/ 
Mcfeftige  aucf)  Dcm  2(ppc((af  cn  inftnuicrt  n?crt>ctt/tfr  <$  nic^t  $muy  foiv 
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f*rX  *ri  Dcrtt  ce  tft  Dcr  2lppc((ant  fcrmcr  fc^ufDtg  au(f  ciu  ©er^f$fa^/Caju  Dc; 
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^jwUatcu^rfun^f/Ncfcfbigmiitcfltc^^ureproDuf 
DtcFacalut>crfauffcn. 

1 1 a  fancir u xpArt.j. ord.  ttt.jr  tn prhtc.  tnb foft ba& allt$/<^Sutori»Jrj pjrt.7. 
num^t.fnbrubr.^omtX^tn  ^iTmin  Jfl  WtiUT  yiftantyCbrtfjopb.ScbvattmannMj. 
trottff.CAmerdl.c4p.sJtttm.t.& 2. 
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Ocr  3fppc((af/fc  cr  fur  Dcn  9\u1)tcr/  au  tt)c(c^cn  appcfficrt/^tt  ct> 


citictt/ytfott 


u^crfcutem 


^i^^&mk  aucfj  tn  fbftfectf  Sattatflf  frc}>  m#t  cifc^cinctiDcrt 

ff^  cSHHuflFctt  crfanntf  v'v  r       pR|  v;  ;  ; 

^pjmg&lkg.obfertt.o.fuo  tti^ertecutie&tin  Prtcuratorem&ppell&tifk» 

J^ocompar^udecretumfuiJJeJrfibtt.Ethxc  ferttenria  fundamenrum  fuurrt 
Hvr.  dtleclusiftfrocurator.Vant.  denuUitai.  exdefecl.  cit&t.  num.  S4.  vbi,fi perfind 
ywjicij*lisd6mfyl  reperhinonpofjtt  ,ftaderitcum 

l^fuw^ fififcitnii  Procurttor,  eyhoclique&t  Iudtci ,tpfum cttandumejjefhtbit c.cauff&m; 
Yfkpreficnotani,glojf.&  jibb.mcelumn.  2.  verfi  Secundo  notx.de  dpl.drcontumac*. 
\toqut  mittit  in  pejf.  & clem.cattffi.rn  in  prtnc.vbiomnes  DD.declecl.vidc  plentui 
Wt4.numJ+.&  duoh.fi  qq.  v     ~  ~ 

&8ann  bcm/fo(w$  t>crf<#ufoctctt  #rfoc$ctt  fo  0cf Jttgmtf  cr^at 
♦Nt/tu  fclcf>cr  Jctt  ctn  $  ttattcn  m  fctn  3^$aufung  t>bcrant.tH>rtct  nm  D/ 
^ftitat  gatnntcr^cricf)tc  folct)c£ttattott/ au#  in  ©ad?ctttefettdcnt>t 

.  Hfcnoundumcft,  qucmlibctjjnmumpcrfonalirernucinprbpria,  vrld- 
iitur,  pcrfbna  cirart  oporrerc./.*.  §.  Prator.ejribiBartol.  ejrcommuniter  DD.jfJa] 
r.  «r/et7.  -t/*w  Vlpi&nus  Iureconfidtus  Prator ,  inquit  ,ait,cumet  qui  aderttfriut  domuni 
tciaritubeam.  ^itefjeautem vtdetur&quiiniurenoneH^uod& PomponiMsprofiati 
ummntnqudale^denunciariftcatciptredti>emm,vt,etftM 
facietur.  '.i.§.  tjfjUltbet.agnofivcrb.  ipfimarito  vtlparentitn  euitts  potefiate  efi ,  aut 
tum  Henunctare JtnuUtnseorumcopiamhabeat.l.autqut a/iter /.§.  /.  verh.Etfiforienon 
muden/ojcieturt  neque  dolo  malojacJttmfit ,nefit ,  cmicii denrque autprocuratortaut &d 
munt  denunciandum  eft.  (f.Jgued vi  aut  clam  l.  vt perfedim.  2.  C.  de  annal.  excopt.&tftx, 
Jfin  autem  abfuertt  velPrafes  vel  Epifcopue,  vel defenfirctuitatis ,  liceatei 
ylieLmjciliumhabet ,  pcjftfjor ,  feucumtabularierumfubfcriptione^  ve' 
\aon  hd<eat,  atm  trtumtefitumjubfiriptionetext.in  c.caujj&m  qutextrai 
iMtfranc.  deOri&n.tnfu&pr&cHc.c&pdtcitai.  num.3.  vbiverbaiUa&bern&tiu&^ 
pfi*d  domum  ncnelecltenem  dtnotare^edcitattenis  ordtnem,  videlicet  vtquis  prtn/eperje* 
kr^r/f r  atcturfireperiatur,  ejrfinon  reperiatur,ad  domum,aUegatit  textibus  adm  odxnt^amu 
wnutnter  tradit.  Marant.part.  <f.  tit.  decttat.num.124.Vant.de  nullitat.  exdefeft.  iitmmw 
■r.  /7.  Diximusfccporiri  non  poffit ,  addomum  ciraiionem  denuhciariopor- 
refe  Vhdeintclifi|rtur,  drationem';td donfnurrhhon valere1, nift  in  fubfidium,vi- 
i^et,  quan&perfona^ 
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inrclljgi  dcbcat,  qupdpcrfona!itcrciurio^nonrcr>eti«Wfe. 
"mcft,vrriimnimiruad  hocfutliciatiniureiiuciudicioipnjmwfW 
iroetiam  irt  ciuirateilluin  repcririnonpoilerequtratur«mtts^aK^ 
t  pef  dJ.4.$.Prdtor. ff.de  dxmn.wfecl.vbitUum^Hiin  iure  no fit,vidt*i$tfefcribiti 
procedlt  j"Ti  cauifz  ccleritatcmdcKidcrenC,  vduliciuttaalimentorijmiV 
am n i i*te$i,  vbi  fufficic,  vciniudicioabitc>  licetfitpra^i 
de  0rtan.d.cAp.i.deatar.num.3.  ver(fed dubitabatur.  Sicut  crtaff 
furUcic,  v^cijteaddomum  cicari  pottic,  auartdofccheliciitt^ 
nfianc.aktim.d.cap.decitat.verffiddubiiabatm^^ 
te#^.^$it»tctiam  cadem  iri  iurcabf<j|(|^r4<|uis  da4fflbkti& 
quaridO^lTOriil  cirandi  facile  rc pcri^ijtoijp^wfe -*^-^%|^Blt^-^|ft^ 
tnalttuiti,  dofnotert.  tH  t*d.t.c&*jjAM  oUdtt&  conium&r.  rtni.  d^ttm.^  Si 
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veroinaliiscau.fisverfcrnur,cunc  iicicanduscftprxfcnsin  ciuicacevcliniubur- 

bus,domicitari non potcrit,  nifi  unusfa6cadiligcntia&  difculfionedt: perfona 
r      inciuitatc&locispublicisrcpcncnda  DD.ind.%.att  Pr*tor.f'ant.de nullit.cx 

citat.num  p/.pcr  pulcram  h_tic  rationcm  ,quod  (icutdifcufliobonorum  ,  an  qtiis 
ii  c  f  >lucndo,f)cri  dcbctdta  criam  dtfcujstonempcrfonarumtanreperiripcfwt.fitrtop$r» 
tercfcrtbts  Jdd.Lnnjr.de ortan.  d.  loc.  Etcitandum  quoquc  in  villisac  iuburbiis  pcr- 
quin  dcbcrc,antcquam  citatiodomi  fiat.idcm  Vannustradit_/. loc. numc.fi4.vbi 
autoricatcsnonnullasadducir.  Dixifupra.hancaddomum  citationcm  ficri  dc- 
bcrcindomofolfrarhabitat,ionis/>.r</.  1.+  §.  Pr*t$r.  Itaqucnonpotcftquiscitari 
ad  bypoihccain,  inqua  (ingulis  ,i;e[ms  Jaborum  fuorum  excrccndorum gratia 
▼erfatur  Lanfranc.d.  cap.  decitat.num.j .vcrf.Quarto quaro.  Et quod quis  in  domo  fo- 
lita:  habitationis  citan  dcbeat ,  vkj;  adc  6  verum  c(t ,  vt  nuncius  rcferrc  tcncatur, 
fecitalTcdomi  folita:  babicationis  quia  Ci  fimplicitcr  referrct,fedomi  citalfe.illa 
rclationon  fufficcrcr,ncquc  \.\\c:xtx.Vant.denulltt.cxdcjccl.citat.numJg  Scd  quid* 
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ii  citandus  habitationem  non  h_bcat?runcad  ipfum  prcdium  denunciandu  c(Tc« 
vcl  procuratori  cius^vclccrtcinquiliniSjr^p/rf^/r//^**///»^.  §.  Prator.  jf.de  dam. 
infctl.  Si  mhil  lllotum  citandus  habcat,  fcd  frcqucntcrin  tabcrnamcntoriavcl 
cauponaverfetur.citationcm  vcl  Ecclcfi^arTigcndam.velcitandoabfcncicxot- 
ficiotudicisprocurarorcmdandumcircltatuitZ4/4^/.</.§./,r<r/pry«r?»//j/?( .'  il>t- 
dem  /rquttur  Gotb  jre.Porro  c\iiod  adauthorisnoftricafum  attinct,qucm  cx  Mytl« 
iingcnallegataobferuationc^^.  dclumpfit  ,mirum  non  cft  ,principcm  captum 
irjdomo  foTitzrefidcntif  ruiflcCitarum.cum  idctiamaliasiubcurordinarioCa- 
mcrx  lm  pcnalis part.i./it.jS.  in  prtnc.ejrqttatuorfcqq.%%.eo  qucm  p  ttf<  rtltt  ntodo. 
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J2"f?i^  ^EUartn  ctttcfl  ^ctb  $ifatit>n  aUcin  f  (>cranttt>ortct/fo  ma^f^ 
W*V?  frcr  fccnSyian  ate£nac£orfauicn ntd)t  proccDtcrt  it»cr ^cn/c^  it>cr c  framt 


lic  @adx  rtn  j^r  fcibcr  gcrttyj  /t>n  Dic  gttrttion  in a  bcpDer  &)<imtc 
tyrtufuna  t>6cramwrtc  t/alfi>  ta*  *>crnmtIirf)/Dcr$Zan  aurf;  cm  IXiftcw 
fcartoinbgcfjabt» 

*  'iTvrm^         *  ^fnI>l'r  *i*btlfU(f  Q5ffaufutl^.  ]  Hictamennotandumtsf,  maritnmprafamihahe* 

te  domictltum tn  ca  domoyin  qtta  vxor  cfamr/ta  ipftus  b.thttant.  I. 1  § .  domum  verh.  vht U* 
.  W^T-*  tcm  mttrimonto  collocaucrtnt.jf.dcU^er.agnojc.eamqkeobremfujficttttftimctt»feaddo- 
tnum  bahitatiom'svxoris,v/poti aitos  complures ajefe allcgatos  tradtt  Mynjing.  cent.j.  d.oh* 

r  Jeru.j/.numao. 
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<2Mcf)cr  pcrfonficf)  fi^  Jtt  purgtcrctt  t>n^  $u  cntfct)ufMijcnctftcr 
crabcr  ent&ctxr  tmgc^rjaniUcl)  auffctt  blctbt/  oDcr  gfcicfwofrtft 
itct/abcr  fcm  vfntfcbulDi^uiu]  Dart(>ut/fccr  ttnrt)  ojntfmncr  ^ctuctf. 
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:      9~i**f*>  ticrt/ ^crfrc^cit  cxctptcrcit  it>L>Itc/ tfr it>nt  foicbc^ itidn   ^ctaMcn  / fotiDcr 

:  \  |tnr&ta0cii$riiicitm^ 
'  -  tcn/tnctt>cil  cr  fdbcr  afd)mttm^/^^tiU^  rturf)  gcftdut>itf/£id 
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-  rcntcmcin?vuffcn}ubc^crcn» 
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Qicmilctxttti}  fcDc  §iitaticn  Dcr2fnfrtngtwD  Dic b  ©runbfcft/  y^yy  - 
&ef?3cncf)tlicf>cn  ]>rorcf;/  4  fo  fcbcn  flcif%  24Dt>4>carcn  fl«(fij|  Drrttiff/ob  ^pfe 
an  rtuf^an^ctwr  1'aDuncj  fctn  ftfcmgd  /tmD  DcrtDcgcn  Dcr  gctoDcnc  $ti# 
crfcbcnK»tiiic^tfcl>tilD^/bancui  ntaucjct()affri9c£rtDun^fcincrSi5r^ 
(icjf  ctt  /  b  mld>$  Dod)  n>ic  t>crmc(Dt  /  nid>t  ftott  /  ttnwn  Dcr  &tla  Dcnc  ffir  ^KSJj! 
ftcb  fclbcr  crfdxint/Daim  tu  folcbcm  §a(l  ctn  mMffti$c  £itation/Durd>  T^*™*  ' 
towfclbjt  <£rfd>cincit/  nnc  t)cr  indDtct/  bcf  rdffrt^ct  tt)irD/- 

(£0  rocr  Dcn  abcr  tu  ctn  cr  £ita  tion  oDcr  itoDttncj  6. (Stucf  cr(jcifcf>cu/ 
crfr(tct>cti  Dcr  ^fant  DcO  fStcbtcru/  fo  Dic  ^£ifaticn  (affcn  att^^c^cn/^nt)  'MmMi; 
fof d>*  Dcr  Qrjadxn  /  Datit  it  Dcr  ©claDcn  triffcn  tmD  t)crff  c£cn  f  onnc/  cb 
crt>ouDcmorDcutlid>cn  SKicf>ecr  crforDcrt/  ttncDrtnntwr  cincmfrcmb' 
fcctt c  tKidjtcr/  fo  t>bcr  Dcn  cittcrtcn  f  rin  ©cric^t^wati^/  man d  t,nttf(t>tU 
ttctt  ntcbt  fcbtVDtcj/*  Dod>  ftJrtim  t$  $tt>ciffc(id)/ob  c*  Dcr  orDcntlicbc  5Xid> -  <-*-ffr* 
ecr  /  fo  tft  Dcr  ©claDcii  $ucrfd>ctncn  /  Dtc  ^rfacfxn  mcompccentis c  fiir^  7J»mpZZ\ 
jubrutcjcn  fd>u(Di£.  b  p\\\n  rtitDcrn  ift  rtticb  Dcr  l^rfacbcn  Dcr  )iam  Dc£  «flfflg  # 
SSicbtcw/  in  Dtc  ^ttaetoit  jufc^cn/DrtmttDcrgittcrtc  jut)crftc()cn/ob^j^ 
attf^c^ci);Dc^3Sicf)tcr0Dicgitrttionrtuf^an^cn/ f  Dann  fcinc  ($\ta* 
tiou  obn&cfxtf)  Dcf^icbtc r*  rtuf?cjc£cn  (M<  £um  Drtttcn/s  ifi  Dcr  lirttn  l»£t£ 
fccM  iHicbtcr05ttfc$cn/Daittitmrtnt)aftc^c/  ob  c^DcrorDcndidx^tc^^^*- 
ecr  oDcr  dclcgarus  fct)/  Dcr  t)on  ctncm  rtnDcrtt  Dcn  &tmit/ Drttin  Dcr  T**^ 
Don  cincm  rtiiDcrn  rttiDcrcn  l&tftfyi  brtt /  f  cincn  jtt  cittcrn  / h  cr  t>bttfd)i&\?S*£ 
fcann  mit  Dcr  ^itattoti  cinc  £opci>  fcincr  ©clcgrttion  twb  t>on  ciiwrttt*  ^JJJS 
^crinrcctcnibm^cbcncn^cfclcb^  ^JuinwcrDtcn/iftrtuc^Drtrumb^*^ 
t>cr  ^trtm  Dc0:Xid>tcwin  Dic$itrttion$ufc£c»/Daiiii  Da  utt  ^iamcn  Dc£  77i£Z7n. 
!KicJ)tcr0  ^c/nct/  ifi  Dic  gan^  §itat\on  nicbttg/ 

1  dwitnbcr  €)fticf7tt)c(cb5inc<tigitrttionjufcfecn/<fl  DcrTirtttt 
btften  ft>cld>cr  ctetcrt/  Drtinit  cr  tatraitf?  ci>c]cntlid)  ju  crlcrttctt/  ob  Dic  £i>  * 
tation  ibn  antrcffc  /  Daititt  aticf)  anDcr  s£ctru0  furf  omutcn  /  Dcr  Rltytr 
^cntach  nicf)t  cin  anDcrc  fur$ubrincjctn/©ann  tt>rtnn  citi  twrcd>tcr  fur cm*»* 
ctn  rtnDcrn  citicrt/DictDcil  fic  t)tcllcicf)t  cincit  alcicbcn  }iaiiicti/n>ami  Dan  r*fin¥u 
Dcr  crfcbciut/  Dcr  ntcbt  511  rittcritgcnHrfcti/fofoa^cr/fo^nciticrciifa^  i^/ir 
fctt  /  in  (9cri^t0f  oftcn  ycrDampt  mcrDcn*  &    if?  rtttcf)  Dcr  ©rfrtc^cn  Dcr  \TZlt"nf' 
rtm  Dcffcn  foctticrt  311  fcfecn/  Drtim  nnDcr  cincn  Dcr  ntd>t  aifidtmt/i^  '""^ 
ntag  fctit  ^rccution  t>orgcuommcn/  oDcrt)ontoc^cn  Dcr  ^  u^orfain  ? 
f>roccDtcrct  tt)cr  Dcn  / h  Daf)cr  fo(^t/  Drt0  rtin  (Jrtmincrcjcridxc  f  ctttc  git^^XjT^ 
tion  tviDcr  9t  wtD7i.  erbcncrf4mtttt)crDcn.  (5o  attcf>  Dtc  ©uppfir 
tten  rtlfo  ^cftclt  /  tt)irD  Dcr  ^Bcfcf>ciD  cjcbctt/  fo  Dcr  @upp(icant  Dcr  g  rbcn  ij^SZ?" 
^iamcit  fciKit  n)tr  D/  Daf;  ^cfcf>ct)cn  foft/  tDcw  rccf)t  ift  /  Docf)  fcat  folcbc^  ntt  ^7  v 
flatt  /  Wrtnn  cm  cjrtn(;c  ^kinciuc  cntc  (Sratt  oDcr  Collcgmm  3ut)crf(^  . 
gcn  /  Datttt  ttt  folcixtti  JaU  citt  cjctmttic  Qitation  #m\$fa\n/ ate  iicmlub 
Dcr  gcftrtlt:  tt)ir  citicrcn  t)tiD  IrtDcu  rtttff ^u^abctt  5i.sSurcjcrmciffcr  t>uD 
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£u££t  9{^tU@tatt3tcm2(ptt)nn&5omiattU £(oftcr*-  k  ^um  Drft* 
tcn  foll  in  dncr  gitation  ftrRant  twD  ?unam  Dcffcn/fo  Die  (Jitarton  gc* 


»  Tex 


*  fccttcn  /  3cfc^  &cn  /  *>n&  &af*  auf:  W<h  ^rfa^en:  (frftlicb  Daf*  Der 
t:.fd.  km.  (jtticvt  aewiC  fcn/  t>on  ft>cm  er  ftirgcbcifcbcit  /  tmD  alfo  bcfcWicffcn  f  uttD/ 


oberrc^tciHDoKcoDcrnic^t. ■  ^umaiiDcmffJauc&Dcrftam&cfiritto 
'ZTfiit  rcnDcti  attf}  Dcr  <8rfacf)ctt  ju  fc#7  Damit  Dcr  riticmticrftcf)cnf  utiDtc/ob 
« c  *  Dic  £itation  auff  Sfofcaltcn  Dcr  partfKtX  oDcr  auf^icbtcrlicf>em2(mpt 
%?i h.c~  bcfcf>cf>cn  /  tt>ic  Danti  Der  9?ict)tcr 1  nidnauj;  c^cner?5ett)egnu^/fon# 
fZZtZ  Dcrtt  attff aftcn  Dcr  p>artf>ct>  rin  §itaticn  tmD  fciDung  jucrf  cnncn/ 
*  framt  Dcr  5Xict)tcr  t>crmeg  t>cr  9?ecf)tenDcr  partf>ct>fein2(mptt>ttcrr 
~<>-  1  '  fucf)t  niet)t  mitjutf)ri(cu  /  Doct)  fcr>tiD  ctlict)  §4((c/tn  ft>clct>en  Dcr  5Xict>tcr 
ft'ir|]^fclbcr2ittipt0^a(ben^attD(cnfan/  t>ttnD  in  fo(ct>cm  5allf)atDic 
tZZfa'  gttatton  tmgcbcttcn  Dcr  parf t)ct>  fratt. « 


'  t.  prttertA. 


d4u»«        ©a*t>icrD@tfltf  fodngitartoner^fcbt/ifl/tJa^ie^Srfac^/ 
warumb  cincr  citierf  gcfcfjt  tvcrDc/t>nD  fo(cf>*  Dcr  SJrfacfjcn  tamit  Dcr  ct# 


•  B^Zij*.  ticrtcficf>jutt©acl)ctiinfkuicrctit>nD^cfaflma*mfanDtc^ »  &\$& 
';;?ZfZi  bcrgttu^/DafJin^cmcinDieCrfa^cfc^t/^nDif^ n  nitt>ott  ti$fcn/Da# 
'U*£*.  ^an^c t%caitiDie$tfafion}ufc^cn/  •  Docft  t$utDcriiic6ttntr<c(t/ fort# 
5£JT-Tg  Dcrn  f;anDclt  fftrftc&rta  /  ft>c(ct)cvDa*  ftbel  in  Die  patioit  fcfct/  Datut 
t£t* Drattff 0  nicl^tUngcrn^cDacbtju^cbcntJon  wStctt. 
*«^f      p  ?um  ffoiffteti/fo((  Dcr  Crt  Dcf5  ©crtcbt  *  Dcr  $f  t  atiott  ct>nt>crfc^ 

tUm.ltgfi^t 

bct  fct>n  /  Dan  citt  gitatien/  Darinn  f  ctn  ^cwifTcr  Crt  bcftimmct/ift  11  icf>t 


y—^.*  WfWfl.  4  ?um  anDcrn  fo(I  auf?  Dcr  Qitaticn  jut>crftcf)cit  fcr>n  /  ob  Der 
FZ£tL  9^icf>tcr  tttcf;t  tt>ettcr/l>aittt  fcitt  ©crtc^t^jwatt^  ftc^  crflrccf t/grctflft/t>ttD 
r, -/ \. Cr  auffcr  fcirtc*  territorij  t>creagt  /  ft>ic  Dann  in  foIct)cm  §a((  Dic  §if atiott 
tgfZZ.  ntc(>tij5/t>nDtwcDcr citictt  jucrfc^eincnnic^t  fc^t5(Dt4  b  ^um  Dnff crt 
f°li      ^cr  ctttcrtc  ttwffcti  /  ob  ^cr  bcttattttt  Ort  /  t»a  cr  jucrfc^ctnctt  /  fi^ 
~f2?"  ci^r/DannDeranctntonfic^cr  Crt  t>crtagt/  Dcr  ifl  nic^t  fcf)0lDig  jucr* 
i*  fcbcincu/'  Dictt)ci(  attc^infoIcf>cm5a((/  t>onDcm3Sicbfcr/  cincm  jugc* 
ZlAai.  f(*icffctt©c(ct)Dni*f  alwegenjutjertrawcn/fo  ift  c^fic^crcr/  tmnD  dtt 
i,"tZ':  ^utc  ff autcJ  /  ^  an  W  wftcfecr  Ort  cin  procurator  ^cfcfncft  ft>cr  Dc/ 
tHc€ntfc^t5(Di0utigft)C9cnDerCSnfic^er^cit jutfiun.  ^ ^ol^  tflaudE) 
S^; ni*f alkinauffDicpart^  fodtictt/  fonDcrn  aucf> t>on DcmSiDttoca^ 
I^Ta  ten/p^roturatorn/^nDanDernpcrfonctt/focitiintercflc/jutJcrftc^ 
™       Dann  a((cn  Dcr  Ort  De^  ©cric^w  ftc^cr  fct>n  fol(.  ^orgefcWc^iftaucb 
mTe*f~i.  t>on  Dem  Orte  ju  cjrf  cnDicrcn  t>nD  jut>crfrc^cn/Da  Dic  pcf  rilcnft  ct>ttctcrif» 
fcn  /  frann  auc(>  fo(cf)cr  ^hfacfe  ()a(b  /  Der  df  icrf  c  jucrfc!>cttiai  nicOt  fct>ul^ 
^TiH^p     ©efc^tc^  abcr  /  Daf?  Dcr  Crt  Dcr  (Jitation  3ut>crmclDteti/ftnrD  ntcht 
r#* t>on  Den  orDcnt(ici>cn  9vict)tcrtt  t>crflanDen/  DannDicfclbi^cncinctt^ 
ftJiffcnbe^dtiDigmOrf/Da^cricbfger^altcti :  OcnDeaenftjanncincr 
'2*~**<  pcn  ejnf m  fotc^at  ^icf^tcr titiat/ob  Der Ort g(cict)  nict)t  bcniWtit/toirD 
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0  Docf)  Mfmftcn  oou  Dcui  ^cit)6^u(ic^ct;  Ortc/  u>c(d)cr0eft>!f}t>uuD 
&Aiiitytafen>(fFcnk/~  IfCTfi 

'^tmfccfcftcn/  fo(I  ttt  ctttcr  ^ttatton  Dcr?a06cnJniitfocrDcii/*'W* 
loann  Dcr  gclaDcnc  $ucrfcf>cmcu/Dan  atiff  gcbautc  $ct;cr  tag  ift  nicmauD 
jucrfcfxtncu  fc()iilDi^/w  ift  auc6  ctn  fol$($itatioit  oon  Dufrafftcn/g  tntD 
Dcrt&rgc  ocrffainftgc  fnrj  id^ti^c  iKtcfjtcr  $u  ^cr^utun^  Dcr  fiautflatfott  mtt 
imD  <2rrcttt  m  cuauor.ibus  Dtcfcfflaufclpflc^cn^ufctK n :  Qn  fo(t  attff  w!T 
31.^00  crfcf)cincn/t)nnD  ttMttit  Dcrfcf  6c  f  cu  i^crtcfrtfltag  /  folm  attff  Dcu  1)Zlit' * 
fo(gcuDcn©cnc^wta^crfitcinciu  2(lfo  n>irD  ceaud)  am$atttmcrgc' 
rtcfet^c[;a(tcn/Dannfo(c^c§(atifc(t)ontnc^r  (ricl)cr£cit  toc^cn  gcfc^f 
voitb/ btcrocd  inau  nid)ta>iffcnfan/  06  Dcr  Jaa  Dcr Srfcfcitmtigaiiflf 
cttt  Scpcrtag  faiictt  mitbtc  ■  ©ann  Dcr  ccrtntit  Dcr  (frfcfjdnunvj  a(> 
ircrftaufi%t/t)ouDcr  2cit/a(tJDic$itationcxct|uicrt/  ttdcfrc^cttDcr 
^cbtcrootnoc3ci*§criuc  Dcf?  Zlk^/tjnDDcr^ottcitmitCcrWnD^ 
gunci  ntc()t  twffcu  f  att.  ©tfi  abcr  bat  f  cin  ?fociffc(iio$3trcttt/fca$c^ 
ttc  CJttatton  an  ctucm  Sct)c  rtag  mo^c  crf  cint  nxrDcu/  *  ttnc  aucf)  Dic  fyc*  \*"dilerr%- 
cution  tmnD  obcncidnma  Dcr  (jtttatiott  an  cincm  Scpcrta^cftfr&cit 
mact.  /  ?ttqicic()a(>craMccm  gttationauffcinctnSct;crta^3ttcrfc()cincn  £Z 
nid)ti$ /alfo  auc()  fo  auff  cin  j^cpcrtag  ©cricf)t  #c  f)a(tcii/ift  ct  MuSSccfw 
tot#m  nic()ti9  /ft>ic  aucf)  Dcr gcgc6cttc  ©cntcnlj tmfrtffftig .  k  @o  tnc( a  '4" 
bcr  £lppc((attonfac6cn  6c(angct  /  fnnDcrn  Dic  Scpcrtag  tttcf>c^/  Datttt  Dic£££«V 
<3cit  aucinanDcr  ju  rcc()ncu/  /fo  aucf)  DcrSSic^tcr  cftt35t(atfot1  £t6t/a>cr>  cJZTS 
fcctt  Dic  5»wrtag  nicf)t  auf?9cfcf)loffcn. «  *!7*£l 

^  fttiD  abcr  t>tc(  S<*((/tt>c(cf)c  auff  Dcn  5tf)crtc^cn/auc^ju  Dcr<£^  cd* 
rc  @>otw  ittdgcit  t>cnicf)t tocrDcn  /  afe  Da  fct)n  Dic  @ac$ctt  /  Dic  Hlimcn*  ~cmZu?'' 
ca/l-ctb5u*t/©cfait9cn/Sim>citt)nD^i)fcn/t)nDanDcrc  armc  6c* 
lan^cuD/  3tcm  ©acfcctt  Dic  fcincn  'Scrjug  (ciDcnftftmcn/  alfoDacitt 
©hta  Dttrcf)  Dcn^cr$uat>crDcr6cnmtfcf)tc.  ®c(cf)c5it((i>nD@ac()ctt 
crjcbitircrDcn/  »  Datttia(n^c0cn/ft)oDcrCcrjua@c6aDcu6rtit^f/fan 


r.  frmditntm. 


maiiiitc()tcbcn6ci)Dcnrcd)tcnfur^cfc6ric6cncn!iAC9c(u  6fci6cn/«  Dcr^  \Lt,mf,r^ 
tocgcnauc6tnfo(c^cn@ac^cu/Dicgitattonauffcincn  5ct)^rta^  frdff* 

-        <"  fc.^  (*V  -   i~  .YW'  -c.  o    ^  r  .    oftr  nmn.leg. 


\S%.b  Cb  abcr  Dtc^part^cnctt  ficf>  fo(c^cr5ct)crtag  6cgc6cn  f  tlnDtcit/fttfk , 


tra. 
clm^tita.mrtte. 
.»«.17. 


(m  Dic  ^clcfrtcn  ct)tu)cI(i0/Daf}  Dcncn5c»)crt4l^cn/fo©ottitt  ^rctt  ci)it^ 
0cfc$t/ftcftct>uic()tt)crict^cti  ft^nDtctt/  Dann  Dicfc(6cn  ftirncmdd^  t)0tt 
iDcgctt  Dcf;  65ottc0Dtcttffo/  tmitD  nic^t  Dcn]5art^ci)cit^ii^iif  crfuitDcm ,,w*17 
i2lbcr  DcrattDcrnSci)crta3/  a($  Dcr^)cr6ftt)nD€rnDtc/  Dcrcn  itrigcit  'fJi^S 
ftc^  Dtc  'par  t^ci)cn  too(  ocrjci^ctt.  d.c^ 

€0  tft  aucf)  cinc  9crattm6tc5cttt)nD  ^  crmfn  /  Daf;  dncr  ju  Dcm  6c^ 
fmnbtcn  Ortc  /  in  fo(c()cr  Jcit  cvfd)cmcn  Wittc/att^ufc^cn/  rDannfo  p!l£^5 
ctafurgc  ?ctc  bcfttmmct/tocrc  ^tc ^ttatten  fir t)nfrdfftt^5tt^a(fcit.  IZHa^! 
•  Sou  <&c<|utcruit0  tmnD  ^crfuuDun^Dcr  fiitation/Durc^Dcu 

Jtcitmt.\.\, 


tndril 


-kw-o  f&ottcn bcfci$Ktt/tfi  c$ Dcr $mdtfOcvft ant>/bafi cin  Exccution  tmtitk 
mm~m.*  f>crantft>ortung  t>cr $ftatfon  MtrdE>  Dtc^ottett/ftJfc  fic  aitcin  m$  frcr 
^parti^i;  Stnfu^  ohn  fcf?  S^lc&tcr^l&cfc^!  bcfc^^cn  /  t>a^  fie  ntcf>t  o< 
**       t»cr  citicrt  attcf)  ju  crfcfjcfncn  nicfjt  fdHt(M£'.3m3a((  Dann  cin  ^ott  fttr* 
SteS&  ac6c/&a^crau^2>cfc^^?Htcfxcr6  ttcpation  rccquitc/obfcmcm 
^Jri;  2(ti3c6cti  juafottbcn  /  tmt>  f?at  3(cicf>fro(  Da0%tfcf>ctt/*af*  ff>me  jugfatt* 
w.  bcn/Dann  fctttcr SScfatton  fotifrcn  (9(attbctt  gc  bcu  ft>frt>/  fcanrt  fo  cr  fagt/ 
Daf5  cr  Wc  partfjctKn/  ft>f  c  rccf>t  /  citf  crt  /  n>trb  /f>m  fottfccrudj  f  n  bftrgcr' 
(fcf>cn©acf)ett/  $c$aubt/  tntfr  Daff  wniftgcrifccr  fctfon/fctayxalB 
d(au6it>ietrJ?t^  6cf?c((cf/ t)tint>  bcct^t^ct/ t^atttft  cr  t^cm  ©crtc^tc  t^rr6tnt# 
&ctt:/©ocj>  t»tcfc6  nnangcfc^cn/ft)trt)  Da^f  Dcrfpfcf  ftir  bcfWnttgcr  gc^ 


fcaltcrt-  ©amtt?or^cfc(?toftattt>nDtu5i1((cn jttDcrftcfcen  /  fdtnefWt 


^ccurtoubcrgttattoubc(angt/ta^$uii{iTiHttcn/  ba£crfte/ft>fc  rcc6t 
jE7#w£  tHu*  3cbVitiicb(tc(>  /  t>cr:tc^t/ ctn  anfaro  ^erflanb  fcat  c$/  ^cf5  9?fcf>f  ew 
.  ^iffctt  wtnD  QMctt jubcnxifcu/  t>amt  cincm^ottmwnfcfnerSfcr* 
J>  "  ric^tuttgaHcfn/nt^^onfrcmbfcr/ ©(aubengcbcn  ft>frt>/  ffc  ifyn  ot*r 
fcfnSlmptnfc^tbctrcffcn/Dcrwcgcn  ctn  fo(cf>c  @o(cmtftct/  ba$  c$  tttft 
2JC5:     Wtcr*  gommf );  t>nt>  ^cfcfcl  bcfcf>c£c/  jubciwifcn^ 
ut  Feun.  ,n<.      2(m  gammcrgcrfd^tc  mag  Dic  (fjrcquicrttng  t>er  (Jifationen  auff 
^*''  jwccti  ©cgc  befcfjc^cn  /  cnmvfcr/ u  Durcf)  <jefcfjft>onic  $cugcn/  oDcr 
;:  &urc&3totario*/fot^ffammcr^^  t>ic 
*       fccm  (frmmcrgcrfcfjtc  ttfc^tfmmatrictt(icrct/Dfcf6nnmDcj)gamcr9c# 
rf^t^proccfjuitcirequfcrcn.  ©fc^BottcnabcrfoIfcnWcWcfation1^ 
rurf  6Dcr  <SnD  Dcr  origftial^itatfon  fc^rct6cn  /  Dfc  9?otarif  abcrfoffcti 
cin  ^nfmtmcttt  Dcr  cjccqtttcrtcn  gf  tatt  ott  macf>cn  /  Darctjn  Dcn  ^nnfcaft 
r»cr  $ff  atfott  t>nD  gomntffft  ott  fc^ctt  /  tocfcfjc  SKefaf  f  on  oDcr  <&rcrtrf  rog 
iuDcnSlctcu  jufcgcn/  Damft  ffccfn^fjcif  DcrfeJbctt/  t>nD  man  ^iffcn* 
fiabc/  Dic  (Jitation  tt>ic  SKcc&t/  f>bcrantft>ort  /  Dann  fo(c^c  $itation  tmD 
SScfattott  citt  tt>cfcnt(tcf>©tutf  Dcf/proccfVftnc  Dann/wo  fcferinnft?att< 
gc(/n>cDcr  Da^rt&ct  V  oDcr  Dcr  ganfjc  ^roccj?  /  fo  fn  concumaciam  bc* 
^T-t^cn/bcftdnDfgj,  .  .  . 

©crftjcgcn  f  fl  f  n  Dcr  ^ammcr^cri  cbf  $  CrDnun^  ft>of  ^cfc(?t  /  t»tid 
Dcrfc^cn/  Daf;  Dc^  gammcr^cric^w  gcfc^ft>ornc  ^ottctt/  ^tt  ^tiDDcr 
ori^ina($ftatfon/ft>fc9cmc(Dt/Dfc  SScfatfon^rcfbcn/Damftfofc^ 
jy  -  fKc(atfonc(n@tflrfDcrSctcrt/t)nDDcr9ifa^tcrm^cfc^cn/  ob  Ncg^ 
5*  tatton /  wic rccf>t/Dcr 'pcrfon  oDcr ju  5pau£  Dcfi  cittcrtctt  bcf(*c^ctt /  t>nD 
-^a^oUi  Damt  nac^  Dc^  t>ngc^orfamcn  Sfuf^blctbcncfniKitffcnjucrfcnncn: 
4  @oabcrau^crft>arf(^t>nnD^fuWfTfafcftDcr^ 
*jgf^  tifc^tft>fcrcc^t/c;cqufcrct/ffl  craufTfcfncn  j?oftcn/  Dfcfc(bct>onncft>em 
juDcntc^tcnf($u(Dfa/  ft>fc  aua^fcfn^nDfc^ulDfgcnnfc^tangcnommcn 
n>frD/  Dfcft>cff  cr  dn  fur^cfd^ricbcnc  ^orm/  ft>fc  cr  jn  cwufcrcnfn  Der 
DrDnun^  7  Cb 
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t  7  06  ober  /  ftxtnn  rin  ^ottc  an  frincm  Vcvt  An^n  ^c^fn^m  /  06 
fcer  nticrtc  Nwttoc^  ju  crfcf>cittcu:afo  flcfcfcr  /  ctn  ammcrjjcri^  s$ott 
$at  citt  $ttotfon  it>eHeit  cwuicrctt/Dtc  >ptitcr  Dcr  @ratr  &o6cu  $11  utc^t 
«>o(lcu  cijn(afTcn/Dcr  sSortc  tyxt  6cgcrr  Dtc  Perfott/fo  cr  folfot  citicrcn/jti 
ffym  iu  bcfcf>ctDctt/Damit  cr  jfym  Dic$itarion  }uf?c(cc/t)itD  ju  ftriftctt  m&fo 
ta  ©tf?  abcr  ift  \fy\\  aucfj  abacfcftfaacu/Dcrroeacn  Dann  cr  Dcr  sSorrc  Dte 
^itvtriou  att  Dcr  @rarr  j^or  ongcf^ta^cn/^nnD  ift  Damic  bmtt>c$$c$o* 
$cn.  ©arauffifiauff  <m$cfct$tm  ^crmin  Dcr  2(ppc((aur  crfcfjiencn  /  fcat 
c  11 1  SSttffcn  toiDcr  pcu  ctricr  rctt  acbcttcu  /  06  n  un  folcfce*  in  gicid^cm  $a(l 
jucrf  cit  itctt/tntD  ftrirD  acantwort/  Daf?  c$  ju  erfcnncn.  ©ann  Dcr  sSotte 
t)iti)Dcr2(ppc((antDa0  i^c/wsw  ftcfd>i5(D^cr^an/iflau*6c^^rcr 
Sftacfct  utcfcr  gcf?anDctt/Daf)  Dic  gtration  nicf>r  $u  fy^fc/ota  Dcr  Pcrfott 
fc&cri)crfiinDcr/@o  ^at  aucf)  citt  fofcfjcgitariontmftKacnDcrBcr* 
(nuDcruna/  Daf5  Dcr  s$otre  nir  in  Dic  ©rarr  f)ar  ct)ngc(affcn  tocr Den  Wtt> 
ttett/ jvrafft  cincr  girarion  pcr  cdia  um,ft)clc6c  Dcn/fo  ciricrt/cbcn  fo  toot 
6tn^ct/a^toancr^(cic^pcrf5n(tc^jugc^cnciricrr^  3f^a(fogcnug/Dap  -c/^.,.* 
^£irariouamfclbcn£>rte  angcfc^(a9cn/Dafict)crmur(ic^cn/Dcmfo  ?m™Zm 
titicrr/^utoifTcn^cmac^t* 

tft  aucf>  ^tcrbci)  jumcrcf  ctt  /  Daf?  Dcr  %d>tcr  t>on  2(mpte  tt)c* 
gci  t  /  fcitt  3\uffcit  tviDcr  Dctt  twac()orfamcn  jucrf  cttucn/Dan  t)on  ccfct* 
trc^cittou-Duimmcr^ucintdcmSicrudcfcf^rirrcn/ca  bc\d)cbc  Damt  auff 
2int>a(rcn  Dcf5  anDcnt  i^ctto^  •  r,* «/. 

2£ic  abcr  cittc  giration  auffcr^a(b  rinc*  %<f)tct$  @cric&t*££?£r 
#t>att0/t)UD  Qkbictc  bcfcf>c(>cn  famtc/Datwn  fjabcti  bfc  0c(cf>rtcit  Dttgf  efr 

j>roptridumt 

d>ctt  ^crftattD*  ^ifiabcrittftnffcn/  DafhotDcrciucit/  fo  itt  frcmbDcti  mZVfijL 
^5c6ictt)ii@cric^r$jft)ang/auff  Drct)cr(ci)25cifcittd3ccin$ttationau^ 
gef>eit.€rfr(tcf>  Durcfc  ciftcn  ^Bottcn :  ^uanDcrtt  Durc^  ciitctt  %fyt  cr/Da 
J)ic^3iktcr^c(c9ctt:  JumDrittcuDurc^cinoffcurhc^cdia:.  @ot)icfDeti 
t5ot  briaiitf  r/ina$  Daa  ntft  Dcr  23urcf*(igrcir  bcfcf>cf)£/  Daf5  Dcr  %iti)ttt 
feitt^unfr  wtion  oDcr  cb^rr  twDcr  Dic  circrtc  ^crfon  ju^cbrau^/  fott* 
t)crtt  Damit  cr  Dcf'  tunfft\$f%(f)tt\w/QOMX>cQc  bcfi&M/ciii  ^Siffcn$/ 
tiod)  fo  t)ic(  Dc^^orrc  Ccnic^tuna  6c(an^t/ift  Dic^tration  f  r4fftig/Dati 
fciitc  Scr  r  tcl>t  un<)  ftcfyct  a((cin  in  Dcr  ^ctf  tittDun^  tMlercquicruttj)/  duD 
nit  itt  £>cr  3urifDicrion/«)c(c^c5trarion  auc6  nic^t  o^n  cinTJu^Dan  ftc  fb 
tiicl  tt)6rrf  t /Daf;  Dcr  9itc^rcr  Da  Dic  ©arrcr  gclc^cn/in  Dcf5  auf?b(cibcnD* 
On^c^orfamb/  ju  Dcr3mmi(Tton  t)ttD  3nfafc  ©tirtcr  fc^rcittcn  mag: 
tann  fcinc  ^urifDtcttou  t)itD^5cric6t$jtt)an^t)Ottft)C9cnDcr®tittcr6c^ 
gr6nDct/  toictoo(  cr  Dcfg  ctttcrtcti  'pcrfon  /  toon  ft)cgcn  mt^c^orfam  2(u^ 
61ct6ctt0/ft)cDcr  mir  cincr@c(rf?raffc/ot>cr  mir  Dcm^it  nicfct  ^uflraffcn»  -  /jmmit  f 
rf?umanDcrnfanciu^tationaitfTcrhaib  Dc^  ©cric^tpan^/  Durc^  ^fi^ 
tott  %\&)tcx/  Da  Dic  Qiittcr  acfcactt  /bcfc^c^cn  /  Dcr       :  M  ©afi  cr  y^'c<* 
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.  ^cm  Wfttttdmcmm  ©ebicfc/  t»a  tor/  fojudttercn/fetoe  <253o&/ 
«ungtmfcftfufrtic^  tmfc 
fcetwcgmfccn/fojuc^^  auff fccf*  ^ld» 

cjcrn  iibdl  2(ntft>ort  gcbc/  t>ttt>  tw  ift  ct^cntlt*  fcinc  $f  tatioti/  font>erti 
tfnc  <8crf  anMgung  fccf?  9ice(>tctu>/t>atmt  tw^f  (agte  cin  ^tffcra/^af 
fccr  Kltfscr/fcafcic  ©atter  0e(cgcn  /Hagai  n?a((r  /  tt>c(cfcr^  2ln$ctaat  t>nt> 
(frfmtcruna/  ctucfc  fot>ic(&raffir/fcaf?  iiVtKrf?  au^b(eil>cnt>cn  crnamttcti 
Stoacfjorfamb  t>cr  KMcjer  in  t>ic  poffcf?  L\fc  bcflagten  ©utter  /  na*$* 
f  a(tt?n^@ele^en^eitDcr^(agci)n3ufcncn/  t>annobft>o(  t>urcf>emfo(c$ 
gitatioit/  ftnfrcr  tnc  ctticrtcpcrfon  fein  ©crcc^ti^eit/alfo^afjftemit 
1       ©c(t>c  ot>cf  t>cm  ^anne  $uflraffcti  /  bcf ommen  /  tft  t>od>  fo  t>ic(  $$crec£ 
titfat/ t*f$  ©utt  Mben  /  t>af*  t*r  9\td>tcr  in  ^cf?  at#(cibent>cn  Sto^ 
•*r«<n  ^ambfetn3urtfbictiont>nD  Wcri#t*3ft>att9§ut>bett-  4  ?um  fcnttm 
ts+ r^m.  may  rtlWj  aufjv  r  ba(b  <9c6f  ctttmnft  ©cricbt  jtt>an^0  (iticxt  tt?cr  fccn  frurcfc 
mm     *itn  ^Mct/  n>e(c^e  ^fttattctt  ^urc^  cttt  ^tct  am  ftcbcrftcn  /  tutf<  itcnibffcft 
fcr  9&ef(agtc/  t>urd>  citt  offcnt(td>  <£*itt  /  font>cr(id>  in  perfondfKla' 
cjcn  /  tititrt  t>nD  fttrgc(al>ett  ttKrbc/mrtcfw  cm>a  a(fo  Qttydtcn  am  £  anu 
ntcrgcrtc^tc/  ttriDcr  Dcg  SstniQfi  auf?  grantf  rcicfc  <8ntcrt&ancn/  t>n  t>  t>c# 
5oer^ogen  t>on  <$rabant>t  /  t>ann  t>ic  ^ttatien  mit  ^ottcn  t>nfid>cr  tm* 
^tyftyxiitf)/  t>iett>ct(  Nefcfbe  cjemcini^licb  t>be(tracttert/  tmt>  cmpfauaett/ 
«twau  aud)  in  ©cf4ngnu#  gctoorffcit  tt>er  t>cn* 
wu^*       bb  3}on  t>cr  giration  per  cdi&um ,  tt>ann  tocfcfbige  ftatt/ift  }tt  ft>if» 
J  fcn  /ba  £  t>cr  5<Sl(e  im  9?  ed>ten  ctdcfee:  2ffo  erfi  lid>en  /  Oa  einer  fur  ftd>  fc(# 
sifi  fccr/  ofcer  t>urd>  ant>erc  «Srfad)  cjtbct  /  t>af*  f  f>m  t>ie  gitation  ntcbt  juf  om< 
%trnfftftc»  *  9umanDcrntt>cnnt>erOrt /t>a^infemant)0jucitiercn/ntt 
JZZl  fictxrr  / 1  tt>ef  rfw  ftd>  twm  0cmetni0(irf>  htQibtt  /  roann  etft>an  citt  mdcN 
*f?ZZ,f.  ttgcr/oter  cin  ftortf  ©emcine  t>ertagt/bann  gcmcinftcb/fon^crficbtrattn 
tTTf:  We@ac^t>cr^fTct/manni*tft*ert>a^injufommen»  '€*fellabcrin 
fo(rf>cm§a(l  t>ic  gitationin  t>er  n%  6cfc^c^cn/t>nt>an  folcbcn  Crt/fca> 
•"ZTa^i  mtt  ber  fo  cittert/  g(auMic^t>erfelbcnfnncntt>crDe/t)annfonftcn  rcnn# 
i       rtmm  t>ic  §itation nic^e  bin^c»  '  ?um trftfcn  tyit  \>ic  Qitation  pc  r  cdi- 
T„fs.  «*"  aum  f?att/  n>ann  Die  'Perfott  fo  ju  citteren  f  cine  ^etoiffc  ()duf?(tc^c  <Bof)* 
tZ£'f'"m  nung/  fonfcem  f)in  t>nnt>ft>ibcrjeu^t/a(fo^a^t>cr  ^er  ni^tiwffcti 
'B7/£!*c.t<M/  wc  ber  ^Seffacjte perfan(id>juftnt»ctt/orcranjutrcffcn/  fannui 
IIL.^*.  jb(c^emSa((/ticffitattonanDcr@tattttnnDCrtattjufc^(a^cit/Da  t>er 
?5cf(acjtc  am  meiften  pflegt^uwo^nen.  /  ^mn  t>icr^tcn/ft>ann  ttMQt- 
TZTZZ  x&fytott  tne  $\a$  t>berantft>orten  n>irt>/t>n  tn  gcmcin  aWe/Dic  fo  mtcrcfc 
r^fj  fcjur^c^ncirtertft>erren^>>atfo(c^^itionf?att/  aU>int>icfcm<£in 
\T£Z~-  empe(jut>ctf e^:@oeint>etforbencrCrcditorcs,  rcncnmanfd>6^ig/ 

m.Yit^  ftw  wil>dr a,t  ^c,rtt  ^tn/  *n*  tncfc(bcn  t>ngcft>i^/f on^teti 
f ic  DurcJ^  ein  offcnt(i$  €t>ict  titicxt  tperDeti/  t>a0  fte  erfc^etnen/  ^rem  £>^ 
jto       >«  %  bcnt^ 
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JJtfcfo^uft^  otHTa&erjufo 

jP&rt^tcui^er^ranDcbtirgtfc^cii  ©c^u(t>for&m«^9c^a(tcntt»o^ 
tiwBMcfr  fft  aucf)  rin  befonDm£autcl/tm  tmrf  jttmercf en/t>on  tvncn/  "t^T* 
gj$e@ilfter  f auffen  /  tonnt  f ic  gctwfl  t>n^  ffcf)er  Dcr  euicrion  balbcu/ 
^%t>ur#  affentttci)  ^tcfa   fofcfrn  faufffen  #cr#affrcn  ot>cr 
,  &ernd()ct>etf^^ 

l^cttau^abcntjcrmc^ncn.  ?umfitnfften/tt>anu 
Mimtm/ mpgcn  Wc  @fait%r  fc£  twfiorb* 
«j*/aJfo  peredidhim  cttfcrttoerfcen/ jufc^cn/  fca£3nurotci^«t# 
**Wt^/naci)5<^ta^ 

a((et>kritfcrtn>cr&cn/  fo  mtcrcfle  tmnt>  5ort>eruna  juhabeu  SSSt 

[^crmtrtamffammrrjcrtc^f  cfnffftatfon  perccMum&cge* 
fcer  mu);  jum  twnfaftcn  ^c90rtm&cr©uppKcafton6cncnncn/ 
fccm/foririert/na£en&/t>amitfict>tt^  ©ann  e* 

"0*rot3/ t#  an  rinem  ot>cr  jtwr>at  Crtcn  cfnfof$£itatioan3e* 
jro/font>eroanme^ern/&am^ 
nwcrDc.  ©em>c0cn  roann  fofcfw  t>on  t>em  @upp(icanf cn  nf<#t  gc> 
*n/ft>irt>inc*mcracrf^ 

1onpcrcdic^man^(a^m/6mctmmtwrt>/  fok(wfoffacMrt 

<^niamj^&K,  aliquid  prorfos  sini^t^w^^ij^^ 
igcrc^.ff.deexcifit.tutordfin.Cjnbitrm^  tuteli.j. §. tutorum.ff.dtfufi.tutor.l 
_  faff.^fvijQ.cogaut.c.t.dctrgnfifr^ 

lcfiQU dcbito raodo , iiucnullitcr vt loquuntur , fa&a ,  nullum  prorfu», ,  lw, 
h*bpt.GdtLi.obfir.  4$.  num.3,  Hinc  £  vicium  eft  in  citationc ,  nunquam  ceoiet  pro* 
fffps  in  praaudicium  ablcntis  agitacus  Fant.  denu&t.  exdefed.  cit*t.Kum.22.  Hinc 
■fcttmodi  viciolacitacionccitacuscomparcrcnontcnctur.^/.  d./oc.num.jj. 
,okfiru.jgjmM.7.  e£d.  obftru.  +i.  num.j.  vbi  in  praxi  diligcntcr  ab  Aduocatis 
im  animaducncndumcfle  monct^cicarioaliqno  vicio  laborct,  ita  vt  ei* 
rlM  comparcndum  non  obligec.  Hinc  ciuitio  inualiaa  litis  pCndcntiam 
t^aducitcfin.vt/it?fendent.  nequt  imifl&umcm ferfc/uat  Paul.  de  Cafir.  w  L 1 .ff.de 
0aitauefrafirif/ionem  mterrumfiu  Lfipater.C.i^aefiat.defunc1^ 
tjmt4ffeMdt.rMt.d.bc.num^4.  Hincquoniam  cxordinacionis  Camcrarprarfcri- 
ptgugcationis  aliorumque  procefluumexccutio  ficridcbetautpcriuratos  Ca- 
■^malnciosjauc  pctNotarios  Camcrs  Immamculato$afiquis  cicationem  vel 
UWCJiaam  Camer*pw>ccflum  parci  per  notarium^ui  Cameraimacricul* 
--^on^ipfinuanducurcc,  mfinuaubilhfiiiecxccurionuIlacft,idec,. 

pratiisnoticiamcitationishabeat,&noncomparcat,aduerfus  irmifc 
JHM  dcccriu,aur  alia  quacunqi  racioncinconcumariam  procccUnoni 
edi^nouof cxcipc  inftanciam  appeUationis  cum  facalia  Japla  func,  ni£fcu< 
JHtttioncm  impctrarc  vclic,  vtinrradicctur)cicaridcbct.  VndctaLciiiuta- 
S(|t*ticiprocJamacispro^ 

^ptttrttrtt  abgffd^ia^ftt/  GuiL  /.  obferujt.numtJ.  e$  *Lfi**  'f  'wSfay  ^piif  tlT 

cm,  toi  1 « r r  (1  ^faac|Wfi>»^ritts  vcl ipftpars ,  c^uatfius  o^cio  yia cft^Icgilita- 
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tcm  Notari j produc.it  1  Nam  ipfa  fubfcquens Icgalitas prarccdentem aclum  in- 

«  •  ualide  factum  non  facit  validum>(cd  opus  efl  noua  cxccu tionc  Mynfing.cent.2.$b- 

•>c firu.iS.num.^.percent.i.obfiru.jS. 

Qu^autcmhacccnusdiximus,  eanonproccdunr,  fipars  citata,quacnoti- 
'*•»     tiam  citationis  habet ,  in  tcrmino  citationi  infcrto  copareac ,  quod  ciratio  nulia 
Scinualidapcrcompacitionem  partiscitat«nonconualidctur/./.§.y?<^/.^."<i5r/rr. 
Crtbid.Bdd.num. 4. &  Alex.nu.j.Marant.part. cttt.de  ctt.num./j.Sectn.  eod.ttt.  art.$.nu~ 
mer.21.  Gatl.i.  obferu.jS.  num.2.& 4S.num.4.Mynfing.cent.j.obferu.9Q.num.2.(J?  cent.2. 
obferu.  /^.WOTW^r.^.c^/.&citatioillcgitima^quaradpartisnotitiampcrucnit.cita- 
cumpcrcomparicionem  perindcardtctatquclcgitimaf/^w.f4i/^«i//»/^.^f^7. 
LMynfing.  d.  objeru.pt.  num.  2 .  Gatl.  d.  obfiru.jS.num.i.bc  proptcrea fi  is  ,qui  non  dc- 
bito  modo  citatus  cft,in  tcrmino  przfixo  comparcat  quidcm,fcd  tamcn  dc  nul- 
litatccitationis,vtloquuntur,emanatar(ibiqueinfinuata;cxcipiat,illacxccptio- 
ncnonadmiiraminimcqueattcnta,  Rco,  quicomparuitrfdpetittoncmac>oris 
*».     \  .    comparitionem  acceptantisa  Iudice  iniungatur,  vt  adlibcllumrcfpondcac& 
■*  incauflajpcocedat.  Gatt.d.obfiru.  jS.num.t .Mynfing.dobfiru.go.num.t .vbtitaincaujf* 

•**  Mattbice^CidlcxcontraciuitatemHagonoertfimdecretamfutj^firibit. 

•Contra  citatumnoncomparcntcmnn  CKuffrn.]  Quamuis  vtdiximus,fi 
citatio  dcbito  modofactanon  fit,  vtmaximcadciratinotitiam  pcrucncrit,is- 
que  non  compareat  aducrfus  ipfum  proclama  peti,  autaliasincontumaciara 
procedinon  poilit,  Sccus  tamen  fercshabct,  li  nullitcrcitatusinprarfixotcr- 
mmo  comparcat,  actor  autcm  noncomparcat.  Tuncenimciratuscorapar 
proclama  aducrfus  actorem  contumaccm  petcrcpoteft,quodactorcxiuac 
pa abfit ,  &comparitio  citati foli citato , non  au tcm  aducrfario prodcife dcb 
quam  rationem  dmerfitatis  confidertt  &  pluribus  euolutt  CMynJing.  d.  obfiru.  10.  num.  j. 
tta  quondam  proclama  ad  tnflanttam  tllegtttme  cttatt  2S(^0)la%(rcompare»tti  aduefjfyA 
£D?6gCT  aclorem  non  comparentem  in  termino  decretum ftufjetbukmfubtu  tt . 

*>&runtf(fitX&$(ricfyUd}Cn  ^proctf .  ]  Citatio  mcritofundamcnrum  Iudicij 
dicitur  Spec.tit.de citat.inprinc.Marant.part.dJeord.iud.ttt.decitat.ntim.i.GaiLi.obf^f. 
rtum.i.Cbtlian.R&m$tnprocejfil*dic.cap.24.num.i.  Pctr.Tcrmtn.inproccfJ.lur.cap.4.rm- 
iwrr./.idcoquciudiciumabcaincipercmodoallcgati  DQ.  inprardi&islocislla- 
tuunt.  ^odIufiinianusImperatordtferieaffirmatin%.final  lufi.  dcpcen.temer.littgsnt. 
Cum  omnium  acltonum  infiituendarum principittm  abea parte ediffi proficifct,  qva  yra-tor  e- 
dtcit  de  in  iut  vocsndo ,  ejr  vtiqtie  inprimis  aduerfarium  in  ius  vocandum  ejfi ,  tdeffad  eum 
quiimdtclurusfitfcriptumreliqutt.  Ncque  obftat  quod  alias  a  litis  contcfranonc  f u. 
dicium  incipcrc  vulgo  dicatur.  arg.c.foras extradeverb.fignif.  ejrl.  1.  c.  delit.  conttfi. 
Haccnamqucdextreinrcllectainterfclcnon  pugnant.  ludicium  inlataimpro- 
priaqucfignificatione,  ideft,proceirusIudiciariusacirarioncincipit ,  nonao- 
ccm  iudicium  propricficdictum  quod  accipidiciturlmsconteftarionciidfcMfc 
quc  hacc  vcrba  acccptoiudicio,  vcl  poft  acccptum  iudicium  idcm  lignificanc, 
quodKtecontcftatavclpoftlircmcontcftatahi./..y.^^^ 

maproparajfprocejjludtciar.  cap.  2 .  In quovaridsiudicijjiguificationes  recenjet  num.i.VStk 
circ6  Spcc.cV:  Maranc.  (upraallcgacolocociratiorrcmfundamcntumiudiciarij 
ordinisclTc  dicunc  ^dmg.  cirarioncm  fundamcntum  ordinanj  procefltli 
cin^unD&C6cr&cnr(icf^m,^crf^appeIlat.Tcrmmcusfundamctumptoccr!'usvo- 
CZt.Guilhelm.  Hanneton.in pralud.  traclatus ittdtctaU udtcittm  k  citatione  'pja  tnapere ,  non 
quidem  ncgoctjprinctpalis  tntuitu , Jed  corum,  quje  ipjites  dijcufitonis  praparatorta  dtcimus+f. 
;  .  /r/»4/.Ca:terumquodcitatio  fundamcntum  iudiciarii  procclVus  (it,  vsquc  ad- 

cd  verumcft,vteaomiiTaprocciiusfitipfoiur^^ 

que  communtter  Canontft&  de  re  iudieat.  ci.de  cxttJJ'.poJf(Jr  prop.c.  quont.im  contrj  1  t.dcpr*. 
batj.de  vnoquoqtte.jf.de re  1udic.S0cin.de cttat.art. 2. tnprtnc.  Fant.de nulltt.  exdrfecl.  ei~, 
tat.num.2.  vbidcfeclum  &  nullicatcra  cx  citationc  ncglc&a  proucaicnrem  ili  tcr  a- 

liat 


Digitized  by  Google 


*     Commentar.Cameral.ParsII.  275 

liMomncspoccntiflimamcfTcfcribicvsqucadcivt  &  fcntcnria  in  fiuorcm  ab« 
fcntis  non  citati  lata  eiTec  ipfo  iurc  nuWzVant.d.loc.n.  10.  vbtauthmtates  TWtorit  ad- 
ducit.  Gail.  i.obfid.obj.^g.n  J.RoiliQ  &  Termin.  dd.loc.  qt/t  ibidem  muttas authorttntts ad- 
ducunt.  HincncabipfoquidemPapavcI  fummoPnnripe,  quem  Imperatorem 
dicimus^vcldeplenitudinepotcftacisomicci  poceftcitntio,id  quodfequcntibus 
rundamentisdocetur.  Primbtxprtffusttxtnsesltnd.ctem.  Paftoral.  Ctterumtbide- 
fenfionis,qu*aturc prouenif  naturaUfactdtdS  tdtmi  vaUiiffct,ettm  tlU  Tmpergtori  toltcre  non 
ttcucrit^qtuiurisnaturatisnonexifiunteirdereiudic.  Loquiturautcm  ibi  decitatione* 
Citario  igiturabipfo  Principevel  Papa  nedcplenitudinequidemporcft.itiso- 
mitri  poteft.  Idquodhaciequentiacgumentarionemagis  magisquc  conrirma-» 
tur.  /uranaturatta  funttmmutabttia.  %.fednaturaba. Tujf.  de  tur.  nat.gent.  6*  tiiMxJlt  ctta- 
ttoest  turjs  naturalis^quta  dt fenftonem  continct.d.clcm.  Paftoral.  § .  Caterum ,  qrra  turis  n/ttu  - 
talts cst  .l.vtvim.  j.de  titfitt  .eir  tur.  I.  r.  %.  cum  arictes.ff.fi  qiiadrup.pattper  fectffdicat.t.rgo 
citatioomttti non potesl ,  ne  abipfo  quidem  Papa  vei Imptratort , praftrtim  cuw  tn  d.  C  lcm. 
Tafiorat.%.caterum  Imperatoriea,quaiuris  naturalisfunt ,  to/tere  non  licereexprefiefcriptum 
reperiatur.  AtquehacdecauffaBartol.  tfr  DD.int.  o.^ntspopttU.ff.dtiufjtt.ty' iur.tjrint.de 
quibiss.ff.dttegtbus  cirationem  pcr  ftarurum  Sc  conuietudincm  rolli  non  polib 
docuerunt.  Tumdcfenfio  nemintdenegaridebet. 1. 7.  verb.dcjenfionis  facidta*  dandaest 
his  ibiqut  Bartol.  C.  dcitir.fifc.  lib.io.l.VMUS.i2.%.cogniturum.p.vcrb.qttamttts defenfionem 
quocunquctcmporepofiulante  reo ,  ntgarinon  oporttt.ff.de  qttafi.  t  tfam  Diahl.fi forc:  tn  tu- 
dtciovt  inqttit  R0t.dtctf.364.  cumiura.tir2 01.  Ergo  Princcpsvc!  Irnperarornon  po* 
reft  dcpIcnitudinepotcftatistollcrccitationcm,quam  dcfenlioncm  continer* 
fupraoftcndimus.Prarterealudcxeriamfilibcram&abfoluram  portftatcm  ha- 
beatjquicquamfaccrenondcbcrjquodbonismoribuslitinrcruictum.^rj./y/i 
mi£ite.§  cdtcium.ff.de  tefiam.  mtUt.  Alex.  confil. 6s.  habita cotu.t  .tib.i.cr  dectfSeapol sp r. 
ftttt  dubttatum.2.vol.  Atveroficirarioncra  Princcpsomittcrct,contta  bonosmo- 
rcs  ageret  quod  tollcrc  dcfcnfionem  omni  arquitati  ac  iuri  narurali  &  diuino  rc- 
pugnciyVttraditFantius.d.toc.num.4.  Ettantum  abeft, vt  Papa vel  Imperaror ci« 
tacioncmcollcrcpoflir,vcetiamproabfente  dcfenfionesfupplcrcdebcat  /./J'»** 
(  dcfenduntur. ff.de pcen.t. ampUorem.  C. deappelkt.Vant. d. toc. num ./ . 

Quid?quodnuIlitas,  quarcxdefc&ucitationisproflcifcitur,  fitomniurn 
ciaximj  &  potcntiflima,licut  fupracx  Vantio  dcmonftrauimus,  principi  au- 
tem  potius  conuenir  prarcauerenullitates,  vtlitcsquoadeiusficnpotcft.am- 
putcntur. Lproperand/im.  13.  §.  1. cap.de iudtc.  Ergoprinceps  ncc  cx  plenitadtnc  po* 
tcftatis  citationcm  tollcrc  poteft,  prifertim  cum  omncs  fuosactus  vchcrcgulari 
aiuftitia  poli  &:  fori>vttitquit  Bald. inl.  t.num.  1 ff  de confttt  prtmip  &tbtd.Taf.ntim.^ 
Dec.  confiiu.num.t.  incip.maximipondcris.  Gail.2.obfir.sS.num.p.  1  pfc  l  e  hou  a  quoque» 
vtqui  habc.it poccftaceminfinitam  ideoqucpleniflimam &ablolunllimam,  A- 
damum  primum  parcntcm noftrum iudicarcprius noluit  ,quam  ipfum citaircc 
t .  Detts  omntpotcns.  z.q.t.ejr  probatur  in  c.£>uaUtcr  tjrquando  extra  de  accuf.  M  u  1 1 6  m  1  n  u  $ 
igitur  iudices  &: principcs  infcriores  .quibus  poteftas  fuaa  Dco  concelTa  eft , ci- 
cacioneomiiraaduerfusaliquemprocedcredcbcnt.Hisommbusacccdit.quod 
defcctus  citatiomsafummoprincipcfupplcrinon  pollic  d.  clcmen.pafioral.%xate- 
mm.  c.  t.  decauf.poffdrpropr.  c.  inter  quatuor  de  maior&obed.  &itattnerc  communitcr 
vtriissquc  ccnfura  Doftores  atteftatur  Vant.  d.  loc.  nu.p.  vli qnam pinrtmos doctorts in  hanc 
fenterttiam  adducit>quiemncs  tn  efftclu ftatuunt ,  Prinaptm  tjr  Papam  cit.itioncmdcpUni- 
tudine potcfiatis omitttrt nonpoffe.  Dcniqucquod  Imperacor&  Papacicarenecciro 
habcant cxprcfse cradunc DD,inl.final.Cdetegib.  Sdtexan.in d.l.devnoqucquedere 
tudtc.  Felin.tn  c.cum oltm  cottimn  p.num.  12.  extra eod.  tit.  Lanfianc.  tn  ckm.ftfein  verfio^ 
mtjfa  citatio  de  vcrb0rfigntf.LMara1tt.tit.de  citat.nttm.j.  Gati.d.obferu.  48.  num.  2.Vattt  .a 
ioc.  num.  j.  vcrb.  guanlnmuis  ludex  ttberam  &  abfilutam  habcret poteftatem  &  nnm.  feq 

Ch,Uanus$Wl$  inproiefiud.cap^ttttm.t.^W^  tpp|l>fr  Vbapfl  Mt>  Hrpfcr/O^  Tcr. 
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mtn. d. cMp. 4.  Quamuis autcm citationcm ipfam » quatcnus dcfenfioncm  conjrt- 
nct.Papa&lmpcratortollcrcnonpofTint.&quatcnuscitatiocftjiuris  naturalis, 
nullum  camcnclcdubium,  quincicationisfulcnnicatcsa  lurcpofitiuointrodu- 
£t£  a  Papa  &  Principc  mutan  poilint*/.  %.fedndturdlu.  L4e  qtubm.)  2. %.t. ctrcdfin.fi 
de  legfb.Ljfn  c.de  /  wib.  Marant.  decitat.  num.  10.  vbt  cttatto>tcm,  qnatcnut  uefcrftoncm  non 
confinct,ii/rispojitiuicjje,ideoquedprincipeomtttipoficaf/irmdt.  Vt/tn.inc.dileclifilq%  col.$^ 
vcrffed  nota  de  except.vbttnterdltd  dtctt,  l/cet  cttdttu  Q-  defenjio  non  toUtpifimtfnodum  /.<-. 
mcn atationis atque dtfenftonu diterart poffe , ty- poH eum  Alcx.conji. 22S-col 2-hb. 6.%^fng. 
confi.260.  Bild.tnl.exccutoremcotum.ip.  C.dcexccut.ret mdicat.  vbi  dixit  folennitarem, 
cirationis  non  pcr  fc.icd  proptcr  dcfcniioncm  cflc  iuris  naturalis  Vant.d.toc.nu.6. 
tjr9.ctrc.fin.  At<\\ichicooinovi*t\oncSocin.dcatdt.drt.7.num.).  Dttenn.rc 
Herm.l'ultci.lib.2.Iurt(pr.Roman.cap.27.num.  i$.  principcni  dc  plcnitudinc  potcfta- 
tis  cirationcm  omittcrc  polTc  ftacucnccs  cum  fupra  allcgacis  Doccoribusiliud 
ncgantibus  in  concordiam  rcdigi  poiTunc. 

Caftcrum  hactehus  traditaconcluiio.quod  citatio  omitti  non  pofTir,p-a!« 
tcr  modo  traditam  Iimirationcm,  vanelimicatur,quaslimirationes  vi«k  luijlli- 
mcapud  Philippum  Portium  Lb.t  .communtumopmionumic  j.dpudMdra/ :.::/. 
de  cttat.k  num.s.vjque  ad  num.jp .  tjrapud  Mynfing.  cent.2.oiJt  rit.91 . 

Porr6,an,  ii  parresicainarbitrumcom  promifcnnr,  vt  fcfeaKfcntibusfcrt* 
tcntiamfcrrcpoilit,  Arbitcripfas  nihilommus  citarcdcbcat,in  difquificioncni 
vocarifolcc.Quodctli  prarcipui  lurisiutcrprctcsariiancnt  >vfqucadc6,  vt  cira- 
tioncnonfa&a,fentcnuam  lcu  laudum  partibusabfcnnbus  iarum  nulluin  cfy 
pronuncicnt.  Spec .  in  ttt.de  drlir.  §.  Exapiiurtn fin.  Hippol.dc  Mdrf/Ltnreptt.d.l.  dc  z/. 
noquoque.ff.dere  tudtcaf.nttm.2  7.  hhan  dc lmol.inc.cumddcllus.6.  dcdrbitr.  Vdnt.  in  trd* 
citt.  U tiitlhtat.tx defccl. ett~t.num.  10.  vbt allegat  Alexan.  w l  Jiqttis arbitr att, col. /.  verf 
J^artbhmttd.jf.deverb.ob/.g.citatiancmtaincnin  hoccafu,quoitacxprclsc  com- 
promiifam  cll  in  arbirrum  ,  vt  partibusabfcnubus  fentcntiam  fcr.cpoflit,  uc- 
ccifanam  non  elfe,  veritati  magis  conlcncancum  iudico  proptcr  clanflitnuin 
tcxtum,  quthdbeturtn  L  Dtcm  profcrre.  27.%fiquis  hgatorum  vtrb.  proindcJcntcnt;.i  quu 
dem  dtcla  non  cordm  htrgatoribus  1  -  *  va/cbtt ,  nifi in  (ompt  omifiis  hoc jpctialitercxprtjjurn 
jit,  vt vcl vno ve/ vtroque dlfente Jentcntu promatur.Jf.  dc arbttr.  incuiuscgoquucm 
tcxtusramcIaradcciiionctantifpcracquicfc.un,dumdiucrfum  icimcncolunc 
cxccptioncmahqua  manifcitalurisrephcacioucchdaiu,idquod  nunquam  h 
ripotcrir. 

«  OiatycT  fo  vbct  bcn cilitrun Trmfn  @ouS(f8jtt\in{)  J  Cirat io cnim  nulla  k  in, 
Ualidaelt,qua?a  liidicccompctcntcdccernituc,tot. ttt. CJidnoncompet.  Iud/,  J'an. 
denullit.exdefccl.atdt.num.26  0-27.  Iudexautem  incompctcnshoclocodiciturj 

?iui  ccmporc  dccrcti  potefcaccm  &:iunfdictionem  iiuccxercitium  ilhusaducf- 
uscum,qucmcttarimandat,nonhabct/'4w/.</.;;«//y.^7.  &  quot  modis  ludcx 
co m pc tc n s  c ifc  po flTu, vtde  Vant.de  nki/tt.cx defccl.  lurtfj  nu.jj .  &fq-  dr tradit \ 
Fdnt.de  nullil  cxdeftd.  atat.num.2i. 

«1 3ucrfc^ fVf^iUDi^]  Id  vcrum  cfl,  fi  notorium  fic.ludiccm  c; 
CompcCenccm.  Gai/.t .obJern.jS.num.p.per ta,quxtbt a/Lc-at  Mynfing.ccnt.6.  obfcr, 
ttum  j.Vant.denulLt.exdefe'./.  c1tdt.nu.2S.  vbi,  li  cxfaciccicaiionisappuj  v*ac  iudi 
incompctentia,autcitatioahasiniu(ta  fit&:temeraria&:  vicioincadcm  cxprct^ 
(o  vcl  (altcm  notorio,ipIam  impunc  ipcrni  puiie  iccibiupcrccleorcm  Thcoritdmh^ 
nocentttin  c.prxttrea,tolum.penult.tn  prtnctp.drtn final.  verb.cxtrd  dediLt.  AJd.clem.Pdh 
JioraLdcrciudic.l.  contumacu.sj  §.fin.Jf.eod.tit.t1r  i.findljf.deiurtfd.omn.iudic. 

*  JurjubritWil  fd>t1(Dlg]  LJiqutsexdlte/u.s  ff.de  tud.  vbictum  legatoscdierofqut% 
qut  reuocdndt  domum  tut  hahcnt  ,tn  caeffecaujja  ,vt  tn  t;ts  vocdtt  Vtntant  pritttlcgtd  faa  di- 
iegntdri.V/punus  lC.elegdntcrannotdt.  vartis  cnim modisdciudicis incompcten- 
tiadubicanpoccihiicutinfra/ar/.^.^w.^.copiosedicctur.  Vcniccautcmidco, 
■  ^^^^  vcin- 
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VtinccIIigat,vtrum  Iudicisilliu5,aquovocatuscft,iurifdi<5lionifitfubic<5lus,an 
verominus,quodiudicisfic,an  fualiciurifdi&io,cognofcere&pronunciare,</.£ 
Jiqaitcx  alten.verb.Prdtoris  enim  esi  afitmare ,  an fua ftt  turtfdiclto.  Add.l  2  .ff.fi ejuis  tn  ttu 
vnat.non  tertt.  verb.  in  tus  vocatm  vcntredebet ,  vt  hoc  tpfum  fctatur  an  turtfdtdto  eim fit. 
i.2.§.f.vcrb.Sedfi '  dubitetur^vtrum  tn  ea  quts cauffafit ,  vt  domum  reuocarc  pofittynecnej* 
ffeprator debet cauffa  cognit.tflatucre.ff.deiudic.d' tbtd.  Bart.nu. 2. GatLd.0hferu.4S.nu.it. 
&  t.obfcr.34.nu.t.2.ejr  3.  Porro  hoc  loco  notanda  cft  mcmorabilis  prattica,quam 
mditGaild.obferuat.4S.num.24.  qu6d  ciratus  ,qui  in  ludicis  iurifdicttoncm  con- 
icircnolit,comparensin  cermino,nonprc/raccishilce&concumaciamquan- 
rn argucncibus  verbis:  Domwe ludcxnontntcndotnvos confenttte.xti  dcbcac,aliaS 
vcconcumax  punin  po(Tcc,verum  hanc  modcftiorcm  prarmicccrc  loquendi  for- 
inulam  ,  Domtne  Iudex  compareo coramvobis ^attamennonintendoper hanc comparttio^ 
t^miniurtfdtcltonern  vefiram  confenitre  ftift quatenm  deturetcneor,  quodhac  rationecon- 
tumacu pcenam euttet , Gatid.num.24.per eaqudtbtallegat.  Hi nc cum  in  ornn  1  bu s  aliis 
bene  confticutis  tudiciis ,  cum  vcrocriam  in  Camcra  Jmpcriali  rcceptum  cft ,  vc 
Pcocuracor  cx  parcc  cicaci  cum  proccftatione hoc  modo comparcrc (blcac:  com- 
fmo  nomtne  talts  citati  cum proteflatione  tamen  de  non  confcnttcndo  in  iurifiiifitonem,  mfi 
attatenm  ey-  tn  quantum  de  ture  teneor  Gatid.loc. 

f  $011  ^lfationoftn  (^rr)fif?fcffj  Dudjfou]  Triacnimcxcremainomnicica- 
Borie ,  cuiufcunque  illa  lic  generis  rcquiruncur ,  vnum  cx  parcc  ludicis  vcluti 
com  miftio  decicandc,&  duocx  parrc  nuncij,ipfa  nimirum  citatio  liuc  cxccutio 
cotn  m  1  flion  is,&  rclacio  ci  cacionis  fa&x,c.Romana.§.  contrahentes  defor.compct.  quo- 
THmvnodejfctentecttattb  nullaesl .Marant.part.6Jeerdtn.tudic.tit.de citat.num.u.pcreA 
yutibtallegat  Mynfmg.  cent.i.obfer.Si.  ejr  quodcitatio  tam  verbalis  quAm  realis  per  Iudtcem 
immtttt  debeat^tradtt  Fant.  de  nulltt.exdefetlxitat.num.32.Gail.d10bfcru.48.num.12  .per 
uquxtbtailegat.  £r  quodadcicactonemRcalcmaccmcc,  fiuccaobcauflamciui- 
lcm  fiac,  vccafuscftin/.  Tiemocarcerem.C.deexacl.  Ub.  10.  fiucobcauiramcrimina- 
hm  i/t  tn  l.final.  C.  de  exhibend.reis  Archidiac.ejr  Iohan.Ar.dr.in  c.fi  clericos.dc fcnttnt.ex- 
(jw7»«»/f.w<r.caufla:cognitioncmrcquiricradicidcm  Vant.dloc.num.33.  Vcau- 
tcm  quis  cicacionem  huiufmodircalem,  iiuecapturam  aiudiccimperrarcpof- 
.ir,ipccialc  mandacum  tcquitit^ant.d.ioc.num^.fertbtaiiegata  Fallic cradica con- 
clulio ,  quod  in  qualibcccicacione iuffiis  Iudicis  prascederc debeac » primum  in 
Jcbuorcfuginuo,  quemcrcdicorabfquc  iulfuludicispropriaaucorrcatecape- 
rc,&  rancifpcr  rccinerc  poccft.dum  cum  Iudici  fidnl.Att  Pra\tor.%.fidebitoremibt- 
itmque  Birto!.  cy  D  D. ff~.de  his  qua  in fiaud.credttor.  GaiLd.0bferu.4i.num.  14 . 
J-JIicfccundoin  orTcndcncc,  qucm  olTenfusipfccapcrepoceft. 
FaH  i  c  cercio  in  fal  fo  moncrario  /. /.  C.defalfismonet. 

tullicdcniqucindeferroremilicixjacronepublico,  raptore  virginis,fur« 
manifcl \o  &  limilib.  tot.  ttt.  Cod.quando itceat  vnicutquefinetudtc.fevindtcare.Gandtn. 
uilib  .miLfi  fub.ttt.de  citat.verf  Etnotaqubdcitatioexquorefertrant.d.loc.n.34. 

Porro  vt  hanc  de  iulfu  Iudicis  tradicam  concluiioncm  nocabili  quadam 
oblcrua tionc  claudamus>diligentcr obieruandum  eft ,  fi  Iudex pro  cribunali  fc- 
icns,partcm  in  iudicioprxlcnccmipleviuafua  voccmoneac&ciccc,  v.cadil- 
lurnvcl  jilum  dicm  coram  iclcin  iudiciocomparcac,  momcioncmfiuc  cicatio- 
f^cm  illam  vim  percmcoriz  &crinxcicacionishabcre./.-?./^w  iS^.^DZ).  C. 
^iuimod.  & qttando  lud.vbt  Imperator  Gordtanus itarefiribit:  Ceffantequoqttetauffaptr- 
tmtorij  cdtclt  aduerfus  eos^jui  admonitt  iudicto  adeffe  nolueruntfintentiam  aludtce poffepro- 
'(rricertitmesi.  Marant.part.C^de ordtn.iudtc.ttt.de cit.num.4S.ejr 49 > Lanfianc.de  Orian. 
^fnapracltc.c.r.decitat.nJ.vnf.TertibdtcUurcitatiopnetom^ 

"tat.num.  Sj.Mandos.  de  Monttor.qtufl.t.  num.S.crjeq.  Petr.Fridcr.CMtndan.itbr.  2.  de 
**nd.  Iud.  cap.i.  num.  4.  Vndeapparec,hanc  a  1  udicc  pro  cribunali  fcdcnce  parcis 
"Uudicio  prxlcntis  fa&am  cicacionem  maioriscfficacixcfTc,  quamcftcitatio 
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nuncij.vel  curforis  ad  partem  abfcntem,idcoquc  maxime  commendabilem  cwr 

utftribu  Vant.d.foc.  tumqu6domnisfraus&maliti3periIIamcxcIudatur,  vrpo- 
rc qua fapicntiflimus illc &omnium  iuiliifimus  ludcx Ichoua opt  max.  vius  <ir, 
cum  Adamum  citarcr,  diccns ;  Adam  vbics?  Etporrohancfubiunxitfentcn- 
tiam , in  fudbrc  vulrus  tui  vcfccris panc  wo,ficut Genef.j.  cap.  fcriptum  cx tat.turu 
quod  ita  citatus nullam  pofli t ignoranriam  prztenderc ,  idcoquc  fi  non  compa- 
rcar ,  iudtcisauthbritatemma^iscontcmfiirevidctur,quamfiper  ahum  citatus 
fuiiTct  vt  has  rationcs  accurate  &puIcreconfidcratfr<w»/.</.  /oc./anumigtturcsnjh 
Itum  ejjet  ,inquit  idem  Vant.ibidem  ,pro  sbbreuisndis  htibtu  ejr folennitattbm  eiufmcd;  prr- 
emtortjf csficquo  requireretur  )  tollendu ,  vt  pars  aduer/srtum  fuum  vtu*  vocu  or.u  ulo  ifjiut 
Iudicu  citart  procuraret.  Umitatur  hac>cnus'tradita  dc  monitionc  ipiius  ludicis 
Thcorica,  vt non  proccdar ,  fi  in  loco iudicij  vigcar  «hitutti m  rrinam  atationcra 
rcquirens.  Nam  hoc  cafu  prxditta  monitiofiuc  citatiovim  trium  nonhabcr, 
fcd  formam  ftaruri  fcruarcconuenmik^./W./rg.;?-  C.  ^uomod.cy-  quand.ludcx  C'«- 
nontfi.inc.con{uluit. de0ffic.de/eg.Vant.dnum.S2.inpn. 

1 3(1  tw  $?ofjm  broOvicijtrr*.]  Idquc  variisdc  cauflis  quas  vidcreliccr  apud 
Catl.i.obferu. ^S.per tot.  Citationamquc,inquanomen  Sccogncmcn  Iudicisnon 
cxprimitur,dubiacfr,a^uiuoca&inccrraa//yrr//^ 

num.4S-perl.sntep.ibtg.  Vaul.de  Csftr.Jf.de  tudic.  vbi  ctiam ,  ii  1  udcx  inrcr  alia  in  pro- 
prio  nomine  erraifct,cirationcm  viciari,  mbdopars  fpontc  fua  non  compareav, 
Uibiicitper dd.sntef>.jf.de tudic.cfr  /egfin.ibfd  Ilarto/.C.de  hared.inffit. 

*(frt)tHTft^irrcDannmitDnr^iwipnc»if  ^oprp.]  Quoniamiurifdiclio dclcg*. 
ia,  vt  qua:  ftri£ri  iuris  fir,  non  pracfumitur,c.  cum  IutiJJieruutbig.glofdrDDJf.  ut  of- 
fic.delegat.  facilchincinrclligitur,  deca  fidcmcitato  fieri  oportcre,  ida  q;  nor» 
iufficcrc,fiiudcxincirationc/ciudicem  dclegatum  aiTcrar,  non  inl.-rto  in  ca  dc-. 
]cgarionisrenorc,fiuecopia,vrIoquuntur,commiHjonisliucdclcg  iuonihcurn. 
citationcfimul  non  tranimilfa,&:poftcomparitioncro  copiam  rclcripti  dclc- 
gationis  parti  pctcnti  cxhibcat,  vtplscet  Feltrt.w  c.cuminiurc  deoffi.dcLg.communit 
tnimopintoe(l,aqua noneffcrecedcndum fcrtbtt  GsiLd.0lJ.4S. num  24. quod delcg.uus  nom 
pojsit  citare,nifi  tenorem  delegattonis ftmut citatiom  tnjerat.  V t r tim  a u  t c  m  t e n o r c  m  dc- . 
legarionis  in  originali  ludcx  rranfmittcrc  tcneatur,an  vero  copum  mirrcre  fuf- 
ficiat.abintcrprctib.  coatroucrtif^aliisprius.aliispoftcriusftatucntibus.^Vrww» 
communior  efl  opinioJufficereyfi  tenor  de/egattonu  in  copia,  vt  loquuntur,cttationi  tnftratur 
c2.1f.1n.  DD.de dtlation.  Marant.part.^.n.si.dtft.uMfnJ.cent.j.  obfi.nu  4.  GatLd.0bJ.4t. 
nitm.17.  Quanquam  Mynf.d.obf.i.  nu.tf.  difcrcpaurcs  hafceDo&orum  icntcn- 
tiasitaconcilict,  vtoriginalccommiflionis  parti  citatar  cxlubcre  tcneatur  Iu- 
dex,quatcnus comparcns ad  rclpondcndum  arttari  debcat,copiaautcm ,  quo 
adfolamcomparitionem,fulficiar.  Atquehancqutdcmdtfiinclioncm  a  DomtnUCah 
mershbtu  in  caujfa  sppelistionis  Sabina^dfctin  contra  Leonbardum  i)ir(cj}»0gd/  ak* 
quandoapprobatam  effemonetidem  Mynf.d.$bj.i.numer.  7.  Cattcrum  hadtcnus  tradita 
conclufio,  quoddclcgatus  dc Iunfdi&ionc  fuain citationcad Prxdi&um  mo- 
dum  ridcm  faccre tcneatur,  viqucadeo  vera cfr, vt  fi  hoc faclum  non  ii t ,  citatut 
td  comparcndum  non  arctctur,G~4//.  d.obj.4S.num.  i7.Vant.dcnul!it.  ex  Jrfeft.  atst. 
num. 74  vbtjidelegatns  potejlatem,  quam  exde/egattonc incttatum acccpa u ,m  cttattone 
non  exprtmat  ydtatum  non  comparendo  nonfiericontumacem frtbtt  per  c.  Prstcrca,eJr  ibi 
hoc  tradunt  Innoc.  Anton.  De  Butr.  ejr  loann.  de Imol.cxtra  dc dilat.  &  alticcmp/urcs,  quos 
gdducttVantJ.toc. 

Fallic  prardicta  conclufio,  ticitatus  in  coIoco  fit,inquocftdcIegatus;vcl 
in  propinquo  GaiLd.0bf4S.numer.22.Et  hocin  caiu  proccdit  opinio  Fehnun d.esu 
cnm  tn  turc  ,qusndofufficcrcfcribtt,fi  tudex  tn  citattonc fe faltem  delegatum  affcrat,  non  ex- 
preff  cttsttonu  tenore,poftcsqusm partt petentt  citattonem  rcfcripti  delegatern  trsdat  Gail. 
d./oc.Vattt.d.Ucv£rbjncuaJiof»epnma^[uxde/ongtnquoficndacst.  Faliit  (ccundo  ficuc 
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Proccfius  nihilominusfit  validus,  ficicatuscompareat/ "ant.d.num.^j.percaquA 

1  ^\i£rtnorr^fttrf  tericfcrdinrinc  (£if<tfion]Harcomnia,  qucmadmodum  in 
hocparagrapho rcreruntur,traduntur AGAtltoUb.i.obf.  49.  quemtbt  vtdeplenit*si& 

kgUm  frittmfeUinrtnfr  (ftfafton]  Harcad  vcrbumirafcrc  tradunturioW. 
t.of>f.jo.  crionferFtnt.  denufftiat.txdefetl.  f//«/.«w.^.Scdquid,ii plurcs  lintciuf- 
cjcm  nominti? Tunc dcclaratio  nominis, &dcmonftratio ita  ficri dcbct in  cita- 
lipnc,  vccu.uus  dc  Pcrfonacicantis  omninoccrtior  ficripoiTic,finminus,cira- 
tio ranquam  dubia &  arquiuoca  non  vaJcbit , arq;  ita cicacus fumtus &  damnali» 
risrepercre  \nncv\i.G.u/.d.obfjo.  num.t.dr  1 .drVAnt.d.bc.nu.fQ.vbtXi  plurcscitan- 
tcsforcnrciuldcm  nominis,c\:  citatio  non  dcclararctur,  ipfam  iudicari  ccmc- 
ranam,nctj;arclarc  fcribir  pcr  ca  quar  notant.tnl.  Eum  quem  temcrc  drtbiPAul.dt 
Cafir.Jf.d.  Iudu.ty-  vtde pluraibt aUefrata.  I  g 

1  Tiifflu^riyinrr^ctpcgnuf:]  ReguIaeft,quodludexnemincm  propriomo- 
tucirarcpufiic  vcl dcbcac,<7//*/« alieg.l.4  §. Hoe autem iudtetumff.de damn.infetf fe* 
Jemfuartt  W/^r/^m/vj^/.Quzitaprimoampiiatur,  vtcitatio,quxad  Partis  in- 
flantiam  fiuc  pctitioncm  facra  non  c^nonvaleat  Gatl.dob/.jo.n  .j  .per  ea,qu.ttbt  aIU^. 

Ampliaturfecundo.viludcxnonfoluminciuilibus.fcdncquidcmincri- 
B&naiibus,  vcrum  a  partc  demum  imploratus,  citationcm  dcccrncrc  pofih.GasL 
i.obf.jo.Ht*m.4.vbiquani plurimos  Dociot  es.  hoc ipfim  (iafutntts adductt  text.tn  l.  fina/  d i 
wftulanteff.de bon.autor.  ludtc.poftd.f adptremtoriitmjhvtprimoquUpttatff.  deludtc 
W6<tcc:f:ar.  4C.de  acc-.fat.  AmpJiarur  tcrtio  vt  ludcx  ctiam  proprio  motufine 
pmi<petjtionccitarioncmdeccrncrcnonpoffir,vt  maximeltatutocautum  fit 
Judiccm  dcberccirare.cruodftatuta  paMiuam  iuam&dcciaratoriam  vtloquun- 
ir,imcrprctarionem  aiureciuiliaccipiant.  Gat/.d.obf.jo.num.S. 

Lunitauirpnino  tradiraconclulio,  vtnonproccdat,ficitatioPrincipaii- 
ter  publicam  vuliratem  refpiciar.Namtunc  anemincimploratus  ludcxexof- 
cio  citarionemdcccrncrc  poteft. /.con^uttff.dtofftc.prdf/1uth.vi nuth ludtcum  §. 
.Qncntamvero.  Frider.itb.i.deprocefj.c.i.nu.3. 

Ltrmtatur  (ecundo,  vtnon  proccdat  in  criminalibus  notorits  &  manife- 
ftis.Nam  &  tunc  I udcx ex otficio nobili aducrfui  facinorofos proccdcrcpoccft. 

7af.  rc  -  . •>/ /.vropoandum  %.fin atitemreus. C.de/udtc.d- Frtd.d. bc. 

Limiratur  tcrtio  vt non proccdat,fi aiias  ludcx cx folo officio procedcrc&: 
Cionem  deccrnercpoflit.^<r/./«</./,^  §.  Hocautem.  jf.de  dawn.tnfecJ.GAii.d.obfi 
.  ctrca fin.  Frid.  d.loc. 

Lin.iraturquartovrnon  proccdat,fiIudex  vidcatinftantiampcrirc.Naro 
tc  tunc,  quodinftantiam  pcrircficdamnum  publicum  cx  lbloorficio,ancminc 
implorutus  cirationcm  deccrnereporcft.  Fndd.Lc.vbt  iuthoritAtesadducif. 

Limicaturquinto,  vtnonprocedat, liparsaci citationcm .1  iiidice iine  pe- 
icalicuius Ki&amcomparuent,&concracam  non oppofuerir,r>/</.<£/*r. 
m  -SDas  wcreC^ttlff] Hcc plcnius euoluunturi Gail. i.oof.  st.&aVAnt.dcnull. 
'xdffec7.cttat.num.jo.drfeqq.hi  nonfolum  caufa,obquamquis  citatur,incitatio- 
cinlcn  dcbcr,fcdctiam  caulfam  caullc;cxprimi  oporrct.vcluti  quod  quts  citc- 
tur  ad  vidcndum  iurarc  rcftcs,  ad  vidcndum  produccioncm  inftrumentorum 
Vint.d.hcn.j^.crjj.  inCamcralmpcrialicitacionesfiuncad  cocamcaufam.oW. 
lobfst.mufnai. 

\fl mf  von no'fm /t\tf? gan&r lubcll]  Et haec cft  magis comunis opinio, fiue 
1  ciuili  'iucincriminalt  vcrfcmur. VAnt.dcnu(/tt.exdefccl.ctt.nu.j2.vbttuul- 
W// Gid.d.obs.jt.n.2 .per.l. i.c.decxhtb. ReU  (frl.non vtdetur /4.2. ff.de Iudtc.  Ethtc 
iniQ  in  CAmera  tmpcrtali feruatur  part.j.ord.ttt.  t2.%.}.Gafl.d.obfjt.nH.  2 .  E  xcipi  un  c  ur 
rioncs  in  catillis  purgationum.His  cnim  caurTq  fufpicionum  aruculacacinlc- 
Uar.pMr.2.ord.titJo.%t. 
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Nftcndum  pro  tcrmino  babili ,  &  cum  primurajftflctX 
#*f  *tf      cJiprsnutcs.s.q.2 .  VMt.de  nullitet.ex  defec7.cit4^jm^r»  In  %$ffi 
i^Jenmm^ntKgrhitrerium  eft > cenfideret* bci proptu^uitAtepela^ftunJU.C^d^^ 
jM  ft  Jggfdfa  inonmfKfttm-ff.de iudic.fundamentum /uumbt&etijRbiurc c ioiilHft 
CiililiH  fpacio  co^t»percmrona  toj 

''  lijgmmode fj-quando  Iudex&LcQntuma(i*§»%teittdic.  Ncc  po 
tpl^pcfemtorium,niu  fuadcntciuftacaii^.caque  fpcciali 
$|$reaiare DD.inct.ext.de dikt.  aiias  pars  citata  wtraain  grauara  a_ 
EjttqbdfJCfi  Abkdnc.t.in  vlt.neubdediUt.  Innoc.tn  c.adfctUunem  dc  eccufat.  Lanjft 
liiky^rttimva  in  Procefcap.f.  vHptftthoPvi 
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'ant.de nulht.es dcfec7.citat.num.jS.  Tertia eaquc indiftin&cloquensfcntcntia 
cit,quodqua:libetciiatiocommiflionem  ludicis  requirat,candemqueprobari 
oportear,atqucharcdciurcvcrii^maeft,rj/7/.^./^ 

tkrtcisx.de  Epifcop.  ejrclcrtcis.l.fcdji  hic§.rr*tor ait,  tn tusfineperv, tfft  meo nequuvocet 
&c. jf.de in  tus  vocand.c.dcilluita  circ.mcd.2^q.j.c.ex  partctn  verb.dttthorttatc  ludicu  ct- 
tilua  cxtr.de  rt/i  ript.  %.%uadrup.Infr.dcac7ton. 

n  J©urdj  $f  fdjtrornr  ;^ru^rn  ofcrr  ourc  h  Norarios.fo  bff?  <Emmcr$cricv)t$  CDc\ifri# 

ftilfnnrrrlriOfl]  GatLd.obf.S4..num.6.Myiifccnt.r.  obfrS.ccnt.2.obf  iS.  Confltt.  Maxtmi- 

b*».  Avno iz.CohnupromulgttA Rubru.  ron 95crf ilnCniii^Dcr ^ci^fcriiciSai ^rifffflt  § . 
^orrantioortun^. 

*  rucf  orrr  (£nt>  orr  JC?rim(&  £ifAfton.]  Hoc  verum  cft,  fi  citatus  vnus  cft,ii 
plurcs,fadaexccurioProccfTuscop)a:  infcubcndactl^./.0r^.//>.^.$'^Ul1tfu,brn# 
frn/e£§.  Xutf  folIc\u\tuff.  Atquchuncquidcmcxccutionis  acrum  tabelliotara 
copiis,  qu.T  paru  vtriquccirarar  rchnquuntur,  quam  originali,quod  fibi  rctinct, 
&noftcainiudiciorcproduci  dv.bct.Iummafidc&rdjligcntia.inrcnbitCAr/^/r. 
^^kvanman.  tr.r.Procef.Camera/.eapj.num.rr.  adde  §.  \8nDf0iIbrvluff  t>CT<#OttC/p-i. 
9rd.trt.jS.  Porroquoniam  magnopcrc  fcirc  referr,  quomodo  Procclfus  cuiuf- 
cunqucgcnerispcrlonis infinuari debeant ,  Scinfuperquid  inter  executionem 
•ccfluum  cam  ,qux  fit  a  nuncns  Camcra:  I  urans  ,&  illam  ,qua?  fit  a  Notariis 
"»mera:inirnatricu]atis,intcrfit,VTrum^;  autcm  autornoftet  lilcntioprarteriit, 
ipfumnuncdoccbimus. 

£t  priino  quidcm  ProceiTus  Camcralcs  infinuandi  funt  aut  Electoribus, 
ncipibus,&  PiinripalidignitaicilIuftribuSjiam  Hcclcfiafbcis,quam  fccula- 
bus.ru  PrjjIjrisjAbbarib.Abbaiiflis.&rPrarpoiJtisaurComitibus^Baronibus» 
minisiautconfulib.&  fenatuiciuiratiscuiuspia,vclc6munitarir,aut  ludicio 
cuius  loci,  aut  vniucrfirati.aut  demq;  homini  priuato.  Principio  au  tem  quod 
roccllus Elccloribus ,  Pnncipibus,principali  digniratc  illuftfibustamcle- 
s  quam  Laicis. £burfrir)tni  ^yftr^cn/Jdrirnidfrtgrn/ (^nprtcljcn t>rt& Wdlddjf tt 
nuandosatrinct,Cproct  (fushosexccururus(iucfjrtabcllio  Camer*  iuratus, 
ucNorariusimmatncularusadcumK>cufcconfcrcr,inquo£leclorillc,prin- 
eps,vclprincipali  dignirarc  illuftrisordinanam  fuam&  foliram  fcdcm  (rcfi- 
cnriam alias appcllant )  habcr.  tr hic quidcm  fi principcm offcndar.debira  rc- 
crcntia  fi^nificabitjdarum  fibiclfencgotium  illuftriflimar&illuftri  illiuscelfi- 
dini  Carfareos  proccflus,  fiue  Iirerasinfinuandi,ctfi  in  ipfiusprincipiscon- 
cclum  \  colIoquiumadmitti  polfir,Carfareosillosproccflus  in  faciem  eiin* 
uabit,  &:  horumquidem  originale.fiipfcvnus  fic  cirai>duscirchnquct,copi- 
am  vcro  fi  plures.originale  tamcn  ci lcgcndum  exhibebir, &: poftca  ad  fcfc rcci- 
picc,  U  v<  ro  princcps  tumin  loco  lolir.ircfidcntiarnondcgat,autcerr£fincmo- 
iusin  confpcclumadmitti  nonpoftit,coinlocoCanccllario,MagirtroauIa?, 
cipisvicariofiuclocumrcncnti.auraliidc  Prarcipuis  officialibus  proccffus 
sinfinuabir,quodfihiproccfl"usillosacccptarcautreculcnt,autaditus  ciad 
snonconccdatur,autabfinc,minorisdignitaris  fiucconditioniscuidamex 
ncipisfamiliaribus,  vd  criamipfi  laniton  proccflus  infinuabir.  Sivcro&hi 
osacccptare  nolinr,  fonbus  arfiget,autdepofitos,ipfis  f  pcctantibus  relinqucr. 
ccquoqucobtinent,fiprinccpspcrmaiorcmanniparrcminIocoquodani 
aulamfuam  habereconfueucrit.Cartcrumcxtra  aulam  principibus  ipfis,&:nc- 
mini  alii  rabellio  vel  Notaxius  Camcrarimmarriculatus  Carfarcos  proceflus  in- 
finuabit ,  O"  "*c  qutdcm  tU  traduntur  part.t.  ord.  ttl.jS.  iprtnc.zfyad^.  pnitt>  joObfF 

Sccundo  fi  PrcUtis,Abbatibus,AbbatifTis,Pr^ 
(ttlt/^lbftffm/  Carfarci  procefliisinfinuandi  funt,  nuncius  vclCamerarimmatri- 
culatusNotariusadfolitumMonaftcriumfcconfcrct,&ipfis  coramadracicm 
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infinuabit,  fi  ibi  prxfto  fint;  fi  vcro  abfinr,  auc  fine  mora  ipforum  in  confpedlum 
&  colloquium  admitti  ncqucat,locumccncnci  ipforum,  rriori,Sccrcrario,vc !  a- 
lii  cuipiam  orficiali,  nonautcm  vilions  condicionis  hominibus,procellus  infi. 
nuabit,Hiquoqucfiablinr,aurproccifusillos  acccpcare  rccufcnr,  tum  ianito- 
ri  cos  cradcc,  vcl  portxafiigcc,  vcl  dcniquc  dcpoficos  ibiiplis  .'pcccancibusrc 
lraquec. 

Extra  vero  Monaftcrium,  fi  nuncius  vcl  Camcrx  immatriculatus  Notarius 
Prxlatum,  Abbatcm,  AbbatiiTam, Prxpolitum oftcndat, lpfi vni coram  &  nulli 
alij  procclTus  illos  Cxfareos  dcnunciabic.  HMUihjlenturd.M.jS.piri.j.ord.if^ji 
S.ouDfofiorrSSoff. 

Tcrtio,  quod  ad  proccflus  comicibus,  Baronibus,  Dominisinfinuandos 
atrincc,idcmfcruacur,  quoddcprincipibusdiximus.  K* 

Quarco  fi  proccflus Cxfarci  confulibus  &  fcnatui  alicuiusciuiraris  vcl  com- 
municacis  infinuari  dcbcanc,  Nuncius  vcl  Camcrx  immarriculatusNoranus, 
ad illam  fiue ciuicacem fiue communitaccm  fc conferet,&, fi  fcnatum  forte coa- 
ctumrcperiac,ci  procclfusdcnunciabitifinauccm  fcnacus  cum  coactus  non  fir, 
neq;  ibi  morari  nuncio  vel  Nocario  immacriculaco  fic  inccgru  m,confulcm  roga- 
bic,  vccxfcnaconbusnonnullosadfcvoccc,  &  hocquidcm  fifiar,  confuli, pr.c- 
fencibus  ipfis Scnacoribus,  procciliis  infinuabit» quod fi hoc foncci  dcncgctur, 
vc  tamcn  ficrt  minime  dcbct,  vni  confuli  procclfus  infinuare  poteric.  Si  &  hoc  i- 
picabnuac,  coram  ipfo  repoficosibi  rchnq  ucr  ,&  difccdcc.  Cxcct  um  cxcra  ciui- 
tarera  vtrnaximcconiuicm  ttquoiaamcxicnaionous  oncndac,  ijs  tamcn  pra* 
ccirusibioondcnunciabic,vcruminciuicatccoscxcquctur.//A-//4//x^r^«r.d'.  ' 
jfpjr.tsnUUum  otcrote»  vfcdd  §  .vnl>  foll  o*r  95of  f . 

QjjMUom  proccifibusCxfarcis,  vcluci  compulforialibus,  inhibicionib 
rnaudatis, &idgcnusalusIudicioa]icui  infinuandis  hoc  fcruabic.  Nuuciu* 
Nocarius  Camcrx  immarriculatus,  vt  roti  eosiudicio,  fiforrc  rum  congrega* 
tumfit,infinucc.  Si  vcro  tumiudicium  lllud  coacrumnon  flc,  iudiccm.prxfe* 
&ura>pr$torem  vcl  alium  qucndam  iftius  iudicii  fummum  prxfidcm  aucdire* 
clorernprocuiuiqilociconfuccudinc,vclhocablcntc,fcniorcm  iudicii  rogabic, 
vcduos,trcs,vcl  quatuorcxilloiudicioad  fcfc  vocct,&  hocquidcm  fi  fiat,i!Ut 
prxsctibushosproccirusexequecur,fin  vcro  ci  hoc  denegccur,  iudici,  prxfedro, 
prxtorijvel prxfidiautdircctori  fummo procclTusinfinuabic,  (i  & is  quidcm hoc 
rcnuac,coscoramiplodcpofitosrclinqucc./to//4/w^ 

tum  futtflfrn  vfy M%.  ont>  fofl  Drr  93otf . 

SextoficoticuidamvniucrfiratiprocefTus  infinuari  dcbeant,  ij  confulibttf 
&  fc  nacui,  (icu  t  fupra  dicl  u  m  eli,  dctiunciabuntur,  &  quia  in  tabcili  onis  vcl  No*. 
taruCamcrxiramacriculati  potcftaccnoncft,  vniucrfitatem  congregare,  ncqi 
futurumfacile,  vtad  pctitionemciuscongrcgctunproccirusillosCxfarcosdti* 
plicatosCurix,vclii  Curiaibinonfic,templo  velalucuidam  loco  pubiico  ' 
usvniuarfitacisaffiger. 

Sepcimo  fi  procefius  Cxfarci  priuato  ahcui  infinuari  dcbcant,  Nuncius" 
NotariusCamerximmatriculatus,  ad  domum  lolitcjpfius habiratibnisac 
det,diligcnccrqidccopcrcunccabitur,  &fi  copiamciushabcrcporerit,procc£ 
fus  ci  l  n  faci  c  m  d  cn  u  n  cia  bi  r ,  (i  vcro  fi  nc  mora  potedas  hominis  llli  us  ci  ran  di  prf» 
uacici ficn  noo poflic.in  domo confuctxhabiutionis  vxori  vel  domcfcico cui- 
datn  lamadulco  tradccprocelfus  ifcos,mandabicq;,vcad  Dominumquam  pri- 
mum  perfercndos  curcnc,  quod  fi  ncmoprocelTusacceptarc  velir,  ln  prxlcnrJ4 
vnius  cx  domcfticis  ipfos  in  domo  relinquctifi  veroforesei  occludantur,aut  nc- 
xnoconfpiciendum  fefe  exhibcat,duoscxvicinisNuncius  vcl  Norarius  Camerij 
im matncuJaCus  ad  fcfc  vocabic,  ijsq;  prxfcncibus  procctTus  domui  afftget.Si 
vcro  cx  domciiicisprxfcns  aiiquis  forct.ncqi  camcn  domura  apcnrcc,  tum  pro- 
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t cffus  Tanux,  fencftrar  aut alii  cuidam loco iftius domus afrlgct, aut ibi  rcponct, 
poflc.iq;  difccdct,//<«r  ttahtbentur d.ttt.  3$  part.i.ord.  i 

Nocandumodcauodcniq;lococft,de  cicationum&  mandatorum  pcredi- 
clacxccutionc, quod  Nuncius  vcl  Notarius  Camera:  immacriculatus  illa in  lo- 
cisin  ipfis  nominatimexprclh*s,vcl  proutaliasaiudicc,aflclTo;ibus,  Fifcalc  Ad- 
miniftracorc,  vel  Magiftro nunciorum, Camcrarimpcnalis  mandatum  accipe 
rcr,  publicc  afTigct,in  coq;  dcccnccm  modum  fcruabit.  d.  tit.3t.f4rt.  i.ord.  §.  juftt 
mt,tx ,,, 

Porro  hisiudeproceffibusinfinuandis,  ex  ordinarione  imperialis  Camc- 
ttc^tispcrfpicucpropofitis,  vtcxcontrariisiuxtafepofitis,quidinter  Cxecuti- 
one4»proceiTuumiIlam,qua: fit pcr  Nuncios  Camera-,  & lftam  qux fit pcr  No- 
dnosCamcra;  immatriculatos,  intcrGc ,  tanco  magispcrfpicuum  cuadac»  quid 
cutioncs  vtriufqicommunc  habcanc.&rquid  diucrfum,  fimul  rractabimus. 
Ecprimo  quidcm  hoc  habenc  communc,  quud  vtcrq;  modum  hacTcnus 
►oficum  quoad  infinuacionem  proccifuum  faciendamino&o  iliis  propofi- 
fpccicbus  leruarcdebeanc&ipfieciam  Norarii  cxccucionem  infinc  vddor- 
0proccifuum,inorigmalivclcopiis,  proutfupra  dictum  cft.parti  cui  dcnunci- 
•Qtur,  infcriberc  tcneantur  %.final.part.i.  ord.  ttt.  ip.vbibdc  verbs  habeMUr.  vnb  foU 
\  bit  ^toricn/fo  Dtc  $mfrrlic$  ^ricffctmD  ^roc  cfi/ouff Dcr  <ponr}c}m(^ucf)m/$u 
qufarcn  anncmmcn/ftd}  mit  Dcr  90cTWnDung/SSocTantn)ortung/oDcr  3nfcfyagun£ 
IdjeT  ptott$  / t$  fco  gcgcn  S«irflm/^mn/'Pra;tatcn/^affm/^mn/(J;ommunm/ 
■  a  n  Dcrn  pruu  t  per  \'o  n  c  1 1  / 1 u  aUcr  maf?  gattcn  onD  cT$cigm/iuic  fttcoDcn  ron  Dm  €amV 
Qtottcn  m  atlcn  Dtrfcn  ft&ttl  onDcrfcfctcDI  u :f>  gcOrDnct  r  n  b  ocrj chcn  1  (1/  Dar $u  na  ch  kc* 
nc r  <&crfunDuna, Dtc cxecution  Dcm  tr}ril/ Dcm Dic  ^cr f  u noung 0cfcrtf§m  /mit 
KlDuna,  Dcj?  £0$* 0/  DJ?ona  to  onnD  jMre/  attff  Daa  $  tigcff  c!  tc  original  oDcr  £opc$ 
Jteocn* 

Sccundoinhocconucniunt,exidcntitatcrationis,qu6d  vtcrquccxccuti- 
ics  ftatim ,  vt  fa£ta:funt,confignaredcbcanc,dum  rcccnti  mcmoria  hanc  cxc- 
1  tioncm  tencnt,  vtpatetexcoilatione  §.pen.  tit.  }S.  part.  t.  &  %.fin.  tit.s9.ead.p4ri.Sed 
ituerjimode.  Nuncius  Camcrx  inotiginali  libi  rctcnto  iudicialirer  reproduccn- 
d o  cas infcribct Schvvanman.Iib.i. ProceJf.Cameral.cap.21.num.il.  Notarius  veCo  fo- 
tertn ia  dcfupcr  inftrumenta  conficiet,  d.  §.final.tit.jp. p.i.in  mentbrana conjltt.  /m~ 
fer.  Maximtlta.Annoii.Cobniteditaver.^tmbieftttarimfoUm  adhibitisduobustxdt 
dignis  teftibus,  iisdemqj  executionem  proceftuu  ad  vcrbum  1  n  feret  Mynficent.r. 
gbj.fP  Schvvanman.ltb.  t.prccejfiCameral  c.  22.*nm.p.  £t harc pri m a  cft  di flfcrcn tia* 
Sccunda  difTerccia  c  ft ,  qu6d  Magi  fte  r  Nunciorum  ab  omnibus  ii  s,qui  pro- 
ce(Tus  in  Camcraimperialt  lmpctracosper  Notarios  immatriculatos  eXequett- 
dos  curant ,  dc  (ingulis  miliaribus  a  Sptra  vfqj  adeum  locum  ,  in  quo  executlo 
procctTuum  ficri debct, computandis dimidi um  Bazioncm£oncorDim  ©cff  cxi- 
tft  teneacur  psrt.  t.  orj.  tit.js.  verb&oift  Wlfcr  SftcpnunO;  /  Da^  DcT  ^Ottmmriflct 
faro  von  aOm  Dm  101  wn  Dtc ; h r c  pr occfj  mcht  Durcr)  ^cnfcr U 'cfj c  €afficrpo#rtl  /  roic 
tatcrro  Jcrfomm^/^oncorDtm  fedDc/nmtuc^  oon  jcrjm  ^nlcn  fitoff  Q^fm/tf .av 
l  «nbcnnbringm  foll.  tc  hanc  quidcm  Pecuniam  Magiftro  Nunciorum  tm- 
is,antcquam  proccfiusei  tradantur,perfoluere  cogi  tur  Memcr.btX  ^Otrm* 
r$.Annops.§.i.Cum  vero  proceitus pernuncios Camerq infinuantur,nihil 
praeccr  ^riDf  crcmtion  &cib  /  partes,  quarum  proccflusNunciiiftiexeqnun- 
tW,folucrc  ccncntur^r/./W.///.^7.§.wDDtCWri(ocmo^Dtcf^ 
futradit  Schvvanman.hb.  i.proceJ^C4mer4U4^£./utm.t.(^S'Diligcnttt2atcm  no- 
taadumcft,quod,ct(iprocciruspcrNotarium  Camera:  lmmatricularum  exc- 

nldialMagiftroNunciorumconcordari  debeim,  Schvvanman.d.cap.aa.nuj. 
eamen  tcneatur  permictece  &  confcntirc ,  vt  proccffus  cxtraiudicialiter 
icoococdcacai*  Schvvanm.d.  bc.nu.j.lccm  umcnfcfc  rcs habct,quoad 

Aa   4  pro- 


■  Sfc 


Digitized  by  'Google 


-9~ 


281  •^***Oth 


•  I  i 


0 


4 


a 


onis 


Vf. 


proccflusfudidalitcrcaufapcndenccdccrctos.  In hiscnimlibcmm  impcfa 
tis arbitrium elUiucpcr  Nuncium Camcralcra  fiue  pcr  Notarium  immatric 
latum  cos  ht  infiuuandos  curaturus.  ScbvvanmanJ.cap.22.nu.  4 .  Quod  autcm  ( 
proccflibusnouiscxcraiudicialitcrdccrctisdiximus.conrcnium  a  Magiftrot. 
bcllionum,  vcconcordcntur^omiinb.irrfpctranoportcrc,  vfq;  adco  vcrumc 
vtfiipfccosconcordarcabnucric^&parsimpctransnilnlornipuscospcr  No 
riumCamcrximmatricularum  excquendos  curariccxecucioni  coi  um  l  cc 
Jiasdcbitomodo  hQtx,  fubfcnbcrc  nontcncatur.  Mcmer.  vftt.  di^1tnt»9 
55ortfn2)?Ci|irr.trpropccrcahacfublcriptioncd(.  ficiencc  aducrfus  citatu 
comparenccm  proclama  dccerni,  &  in  concumaciam  protcdi  non  poifi  t ,  %Tqu 
adco,  vc  fjrali  appcllationisclapfodcncgatocjiproclamatcippellaiistoiatiu' 
CiCidaZyS(hwinman.d.c.22.num.2. 

Tcrcia  diffcrcntiacft,  quodnunciusproceflus,  quos  rirccxecutus  none 
fuisircrum  fumubuscxcqui  tcncatur,  cV:  adid  pcr  IudiccmC.imcrj*ci>mpelI 
tuc  siutornefierpaMioinftatn§b(r\V(>\(\\/part.:.ordi».t't  rf  s4-nu. 
Schvvanman.de  22 .  numer.6.  Notanu*  autcm  immatt  iculxtu*  Jipartem  nonj  ■ 
aicntil'gitimaq<i  procrjf^um  executione  Ufertt ,  m  ordm.trio ftoforopr$pterea  cof 

<^iariadirfcrcntiacft,qu6d,finunciusproccifus  m  cauUaappcllationisoon, 
rcd}ccxccutusfucnt,&  proptcreafatahaelapLfuciint ,  nonobltantc  tutaliurn 
dccurfu  appellanti  ius  nihilo  minusfuum  (aluum  furtumq;  tcdun.  pcrm.mca^ 
appcllansauccm  tocacauifacadat  ,fi  proptcrcxccutionem  procctfuum  a  Not> 
rioimmatriculatononrc&cTadafacalialapfafucrint.  Silivvan.d.c.22  n.1,0 &t& 

Ecquomodoauteindamnum&intcreiTcappcllans  a  Notario  Immaitufl  ■ 
larorccuperabii?  Kdpondco,aCtionemandati,  quodnon  roinus  ,arqur  I 
rator  dc  omni  culpa  tcncatur  perconjlit.  Maximtl.  K_y(nno  12 . Colonuprom. :-/g.itam 

foQf n  aucfc DlC 0 lOtarii  ti  adfiwlttudinem  Procuratoris .lcg  ji Procuratorem dtdero.%.  li 
tutores.ff.mand  l (1  Proa>r itor \& -l.licet.%  eaobligatto.ff.iejrocurator.ie.aprocurMtore  < 
liandat.jed. quid ?  fi Notariusfolucndo nonfit ,  quomodo tunc pui ti pi mcipail 
coniultument? 

Dc  hoc  trcs  maxlmc  inrerprcrum  difcrcpanresoccurruw  fcnrenri.r,  fiint 
enimquiiusfuumipfoiurcfiluumdoniino  fiuc  parti  pnncipalipcrmanerclta. 
tuunc, ghff/nl.i.%  fin JJ.£^and.avpell.jit,ey-tnautb.hodte.C.d{ appcll.  AIjj  nun.ioluin 
principalcm  ipfo  iuic  tutum  non  clfe  lcdnccbcncficiumrcftitucionisininti 
gr  u  m  ci  cifc  conccdcndumcxilhmarunr,  fHuos  recenftt  Hartman.  Pi/lor.  Uhr.  t.q«> 
jhun.lur.tam  Roman.q  am  Saxonic.qu£/l.j6.num.6.  Tertiacorum  fcntciuiadt,  q 
hocin  cafu,  quando  Procurator  non  clr  foiuendo,domino  fiucpnncipali  bc 
£ciorcitiiution»siiiinicgrum  fubucnicndumclieccnicnc.  Quarqu:Jern  icn- 
tencia veriflima  cft.  vc  quae  cxprelliwurisccxcibusprobctur./.  Itaquefu/lo.12»^ 
princ.  verb.fiautem fiuendo  non  esftad  dormnum  aclto  redtt.ff.  defurt.  I  fi procitra/o  •  en% 
%.t.verbfedttft ptr  coliujium procuratoris  abfoiutusjit aditerjariu* ,  mandatteitm  teneri 
ftjoluendo  nonjtt,  tunc  de  dolo  acltonem  adutrfus  cum ,  qui  per  coiluftonem  sljolntus  ftt , 
dum  ai/.jf.  mandat.l.fnai  §.  /.  verb.pianefi ut  qut  dolo fecertt ,  que  minus  tn  tudicw  fifl> 
foluende  nonfuetit,  equumerttaduerfmtpfum  reumrejlttu/ortam  adtonctn  (ompetcre. 
eo.pcrquern  f.ct  ert/.i.e^elegaM/er.j.  §.Jidoio.p.  verb.alioqutndedoioacltocrtt dvrdatJ(< 
Uce/ ft  cum  procuratore  agt  non  pvjuttfuta  non  ejfe/ foluendo.jj'.  de  dol.  mai.l.ciim  mandat.2. 
verb.quiaisnon ent  foi*endo,jine dubto prttor  mteruentet.ff.de  Minor.  <y  har;c ftntentt* 
eompfures  complecluntur^quos  cttat  Hartman.Pifior.d.q.if.nu.y.ejrvtdetnd.  qudfl.  Har> 
Ptfior.PuIcrecon/rariaatgumen/adtiuentcm.  Nimiscnun  longum  forct  harc  cum  ar 
paracu pcrfequi.  Ec  quodhoc cafu ,  in quo  nos loquimur ,  rcfti tuno locura  h 
Deac,cac|ueCflmcra;  Impcriahsprariudicio  firmata  lit,  UabiiSchvvanm.d.e.J 
mu.ii.ejrvtdeomninh  Gati  t.obferu  141. 

I  tObtitt/tVMUm  ^SoUail  fcmcm  93iTfilntXCll  ]  Ha;cad  vctbutn  tranfcrip 
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func/x  (?<;/.  i4bferu.ss.4Hum.  i.vfque  ad num.$  .inclufiue.Et  rado  dcciGonis  cft  ,quod 
cicatto  pcr  ediciunflocum  habcac , quando  citandus  vcl  pcr  ic  vcl  pcr  alium  im. 
pedic.ne  ciracio  ad  fc  pcrucniac,  acqj adco  ica  cicacus  non comparcns  concumax 
rcpucctur .clem.i .  de iudic.c  quontam  §.  porrovt  Ist.non  contefi.c.  fin.de dol.  tjrcontum. 
Harant.fart. 6. tit.de citaJ.n.St.Gail.d.obfss.n.+.Blarn.inrepct.l.Diffamxa.  6.n.6i.  T «*- 
min.in procefflcap.a.  Chi{.R6tli$in  prac1.c.j2  .nu 


.1. 


*xBicabfrnnr^ir,Kipnaii|TcrM&]  H.rcomniaaucorfuo  more  dcfcripfic  i 

5.  vbi  fonrcs&fedcs  huiusmatcrizlaciustra&ancur^quo  bcncuolum  fff 
Ie#orcm,quipluravolec,rciicio.  ^a» 

*a5)af7frDfinrJvicr)tcrdnfeanDcrn©rbicf6]  HxcfcntentiTprztcrquam  qu6d  ' 
dciurcomnium  vcriflima  mihi  videatur,  vtpotcquaefundamcnrumfuumha- 
beat  in  l. i . § .prje/ides.2 ff.  de  Requtr.  verbfed et  literas ad MagiflratHt^  vbi  conftflunt  mtt •  'jflNfc 
fy  in  vindi  praxi  quotidic  fcruatur,  ficur  crhancfemperfcvidiflcobfcruari 
.  ant.  part.  6.  dc  ordin.  tudtc.titu/.  decttat.  numer.  +o.  vbt  Andreamde  Jfern. 

tdductt. 

bb  93on  bct  (Tifvlfion  pcr  edi&um]  videatur  GaiL  i.obf '  sj.  Carterumcicatio 
hzc  rton  fit,  nifi  in  calu  neccilitatis,  quando  quisaliomodocitarinonpotcft. 
iqjfiquisinperfonam,  vcladdomum  folicae  habiracioniscitan  po(Tit,cdicra- 
citatio  Ipcum  non  habct,r/w».  t.delud. ccaufam.  quadedol.drcontum.Idctrcoctta- 
hxc  irreguttru  esi .  Blarer.tn  reptt.ldiffam.cap.  6.  &a  iure  communi  cxorbitansjdeoyjlri- 
\infuistermink  tenenda c.autaturt  de Regul.  lur.  in  6.  Rot. dectf}6j.  Si  committatur 
locabilibus.  Vndeconftat/iiudexaliam  cicacionemin  Perfonam  vcl  ad  do- 
im  faccre  poflic ,  &ab  edi&ali  incipiar.ciracum  cancopcrc  grauari ,  vc  non  fb- 
ftjm  ab  hop  grauaminc  ad  fupcriorem  prouocarc.  Bart.  in  extrauag.  ad reprimen- 
\in  vcrb.per  edtlt.num.a.cum.feq.Marant.partJ^tt.decitat  nu.  i.  Vcrum  cciam  in- 
rruruma&ioncaducrfusiudiccmillumcxpcriri  oo(C\t.Blarer.d.cap.6.num.6o.v- 
tgrauitcreos  obiurgat  iudiccs.qui  facpc  in  gratiam  viliflimi  cuiusdam  hominis 
iuinis  circumflucntisvirumhone(ta;fama7atq;cxiftimationisleuioriquadatn 
:  cauia,cdic>o  publiccafHxo,cicarc  folcnc.  Hanc  autcm  cicacioncm  facic  folus 
>rdmarius  non  dc\cgatusMarant.part.4.dtfi.s.prtn.num.2.  Falhtin  dctcgatoprin- 
:i  pi  s  qil  i  dc  ipfc  pcr  cdi&u  m  citare  potcft.  Auth.qutfemeLc.quomodo  &quand.Iudex. 
^orro  dc  hac  citnioncvi&c  Marant.part.6.tit.decitat.num.S2.ejrJeqq.vbi  quam  plu- 
ios  cafus  rcccnfer,in  quibusea  locu  h^bcat,  Tant.de  nuHit.cx  defed.cttat.nu.  J2j. 
/eqq  Blarer.tnrepet.l.  DtffamJ..caf.6.n.sp.&feqq- 
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2fa&afctiW<  fet)nt>  MQkicf)/  bann  ttwan  mtttn  fitmit 
cincr@traffc/  ttwanabtt  fimpliatcr  ot/n  ©traffe  tttant/ 
ttimn  fft  Die  ©traffe  tin  (Bdtffraffc/  tman  witb  Mefefbige 
crftfcfjt/aujcitcnfiir  cin@c(tftraffc  bcrjpccnfcer  %fyt  §v  aui** 

bottcn  /  f~0  tt>cr  DCU  aUC^  t>it  Mandataju  jCitCU/  cum  ciaufulaiuiMcato-  *  'u 

na,  ctfuan  mic  ckufuia  crf  cnttct» 

XVIII.  BL 

©ic  Ortiiung  r)ett  fcer  SS?ant>atcn  ^af6cn  bitft  %t$t\in  [ 
teto$?anfrat(incclau^  ®t? 
iottfoll  anfaf)cn/tmnl>mcfttM  ?£mm9 
fannt  ivcrDcn. 
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©icfe  SSc^cf  a6cr/ft>frtt»o(  fic/  ate  Dcm  S^ccfVfcrt  grmctjVftt  cjcfflfto 
flcfcljt/  fvirD  f ic  Dod>  m  fonDcrn  friWcu  a(Cn>cgc  nicf>t  yjef>altcn/aut  Da  Dw 
<iacbc/Darubcr  ciu  mandatum  ju  ertciutcn  yjcbctten  /  w  i(?r  fclbcr  Dcti 
5vccf)W  tnt^civonhetttrc^cit  wrbottett/ tmrocttcr  (£rratmt|iti#  nicfjt 
fDirDicj  'oDcr  Daf*  DarDurcf)  Dcm  anruffcnM  7^cif  cin  folcfre  s£cfcf)n>crte 
attffcHc^t  t>nn^  jiigcfti^tivurDc  /  Dtc  nac!>  bc^an^cttcr  tf>at  nicf)t  roiDec 
}tt  bvin$m/  £>Dci$af*  Dic  ©acf>cu  tt)iDcr  Dcn  gcmciucn )  hil}  uxrcii  /  o> 
frcr  a&er  fctnen  'Scrjug  lcnDcn  mtf  d>tcn/  Datl  in  folebcn  tmD  DcrvjlacfKit 
8Mcn  fwrDcn  uiandarap^ncmiuitificaron^laufdcrtannt/^nnDtfl 
Dcr/  Dcttt  nntnD  irt/  o()n  ctnujc  nnrcDeAfjcccptioi  t  oDcr  ©itfcf>ufDijjmig 
batt  ^citibat  afa  6alb^^k6m/tmti0  ju  dc^orfamcn  fd)u  (Divt '  fou  flcH 
abcrouuDau}Tcn)alb  cjcfc^tcrSiiUDtiD^rfivixn/  fcnnD  fcmc  Wcbott 
rn^^iauDaticniaitD^vn^cborct/anutlc^cn. 

Wimcl  abcr  in  gcmeiit  gcfcgf/Dafhit  mandatis  ohnciniuftifiea- 
tori  £laufcl/  Dcr  Dem  manDtrf/  of>u  cinicje  £  t>nrcDc  oDcr  tfrrcpticit  Dcni 
SRanDat  ala  balD  ju  yjclcbcn  wtD  311  gcbcrfamcn  fct?ulDig/t|1  Docf)  fcfc&c* 
nicrt  aifo  $tt  tfctfri^cu/DapallcrDmcje  f  cm  exccprioncs  juyjclafTcn/Dciiii 
attc  uiandaa  v>nnD  ?»cfefcfyfc  tu  Camci  x  bntcr  £ci>fcrticf)cn  ttTajcfkfc 
©idcitniD^o^tnniati^e^/  ficfct)cnmitcDcrof)nc(5laufu(cttainit/ 
frabcn  tn  ficl>Dtcfc  ^onDirtonmiD^crfhtnDf  ioaiitt  Dtc@acf)cnft>icfup/ 
v  p(iCirttMtDy3cbcttcn/yjtfcf)affcn.4  ^crfwcyjcttDanti  nacf)Dcr  &ckfyvtm 
;r  ^>TciMuttK3/fo(cf)c  ^tauful Dic^rraffc itiftcftt/fo (aitii  tuf; ^i4i\icrt;iri i  ob 
*  Dic^SS^ar^citftipplicirt  ol»cr  ittc(>t/t>it^  tna^  alfo  Drr  \Thcit/  tri^cr  trcfcf>cti 
^aa^aubartmcclauM 

f<^il[D^uti0/t>af|  DaaSRan^at  fdtfcf>ficf>crIaitj5t/ftirbritK3cii,  iu  mclc^cr 
fcmcr^  vecption  er  jutf&cwcifuitg  jtigcfaffcti  w;rD/franu  aucr  fcfaWjr* 
c  cptiow  crn>icfcn/f  DirD  Drauff  Daa  STanDat  raffirct/t>n  Dcr/fo  Dat>  ttum* 
batertan0ct/inj?ofjtom^^ 

^laufitt/ ritD  Dcii  aitDcnt  mtt  cmcr  luibbcaroi  i  giauful/ ftuMcl  Dtc  tw 
iwctfc@traffc  bclaiiyjt/^critiyjcr^ttfcrf^ciDt/Vn  f)ctff  Dif:  cin  v»bcf  m* 
U)att>afftM  auf5bracbtSyianDat/ft)ann  Damrftf>tt)iccjcn  /fo  ce  angcjcc 
„  cjct/Da6S>ianDatcntfvcDcrnic[>t/oDcr  fofcicbtUc^iitd>t  fpcrc  crfaiitif»* 
er  *3mt&fiaiw|>aa«^^ 

la  DiinD  @ad)en  itt  )  icf)  f>icftc/u>irD  Dann  tti  Dcm  cinctt  Dic  5Par{icif  Dcr* 
.  _..  fcf>ft)ic^cu/  fo  fefft  Datfganf;  SJiatiDat. 1  ©ocf>  tft  fofcfw  alfo  w  i  D  iit  D«* 
fctn 5^ll5n ^nrftc^cn /tvann  Dtc ontcrfcf>tcMicf>c  capiruLtmD  nanatii 
{>"?'-  hes^fc^uptfacfkttb^^ 

6crt?ntcrfcl)tcDh^^  t>L. 
inirricrt/Darumb  Daa  gan^SJvcfcriptcDerSTanDaf  nid>t  atiffgchabcn/ 
oDcr  f tir  nicf)tiyj  gefyaff  cn.  < 

^amitabcrciuiXcfcriptoDcrSJfTanDatmc^t  furt>crDdcf)ftcj/  t>n& 


4< 


<3 

fi.„4,,, 

/icnrum. 

.to.de  i 


r  Pd»*rn 


Commen  tar.  Cameral .  Pars  II.  287 

t\tf*  c  $  mtt  Dcxfcfowiwm)  Dcr  3?arf)cif  attf*bracf>t/}u  f>a(teti/ifl  c6  titd>e 
gmivj  Dic  ?£atoDcr  ^HfdMc^tiu^cmcui^crtcan^crcijct/fonOcni  Da* 
mut>  vjcfcfjr/  mic  ftcf>  fofcf?c  2f>af$u0ctracjcit'<  fJSfiS?' 

>  ancb  offatbarcfl  JSccbtcw/Da);  ctn  icbca  rcfcriprum ,  DarDurd) 
Dic  ©adxn  Dctcrmtiucrt/  imD  cmcm  fciu  <f  i;tirct>  ab<jcfcf>uittcu/fur  ftd; 
fcI6crnid>tuj..  L^ci* 

©IC  clau.ula  iuftificatoria  ffl  Dcfj  3t1tt^a(t0/  Da0  ^CT/tt>cfcf>cm  matt« 

Mcrf/ctmDcDcrDcmttufDatparicr^^ 

ttinfKr  tvmfdben  $u  cjc()orfamcn  titc^t  fd>fi(Dia  ju  fd)n»crnict)iit/ftUv^7^ 
f^ct^DiVmtrt»  tt>ic  cin  anDerc  fd[>Icdjfc  §ttattoti/^c^a(tcn/^at  aud)  Jftrafft 
k  "-J^irrfungctucrgcmcmcn^ttation/alfofDo  Dcr/ft?c(chciti  imfDicrct/ 


Vll-' 


w 


crfcfjciuct/  fcmc  Brfadxn  tmD  ^ntfrfnitDiguna  ffirjubrutijcn  bcgcrcf/  fo 
n>irc  Dtc  ci;ut>crlcibte  ©traffc  ct>ngcffc((t/  btf?  Dic  i)auptfacfK  erortcrt/ 
tmD  aw  Derfclbcn  Dcr  ^vic^tcr  jtt  crlerncn/  tt>cr  rccfrf  oDcr  tmrcctyf» 

XX.  mk 

SBann  Dann  in  foktcn  SMcn  Dcr  ^di^cr/fo  DaflSftaiiDaf  crfattyjf/ 
i(  bctwifcn  t>ntiD  Dart(>uii/Daf?  fo(d>  WanDat  ftaft/  Dcr  33cf(agt<  abcr 

rgcaen/fcitw^^atMw 
icrcu/t>nD  wjDcrumb  attff^u^cbctt  fcti/ttnrD  fo(d>crproce);/aui  DcrOrD* 
tmticjijcmc0$ui}c(a|Tcn/a!fow 

iKcin  attff  Dic    traft  Drincjett/tmD  Dtc  >?auptfad>cu  nid>t  auf?$ufti£rcii 
»i((ctt^/aurDcrttic^t^c^rt/fonDcr  twDtymauffcrfccjttn  Dcripaupt* 
acbcnfortjufabrcti,  Docbmavjm  cincm  Sibef  Dte>>tuptfacf)cn  DcDticirf/ 
ntDCJicDcinSJiauDatc^ntJcrkibfc^pccnbcgcrttwDciK 

XXI.  ' 

3m  fa((  abcr  Der/ft>clrf;»cm  a(fo  cum  chuCuh  ju  etfcfccmcn  manDferf/ 
[)t  ctfrfjtcnc/tw*  afffoutn  ju  ^anDcdt/Darauff  ifl  Dic  2fttftt>ort/ft>anii 
?at>  ^lati^at/  ft>tc  ftcf>^cbtirct/t>crf  tittDct  t>ttD  tnfttitucrct/t>af;  a(f;fatm 
tticiit  atiDcrn  contumaciis,ft>iDcr  Dcn  au)}b(cibciiDm/  ate  tmvjcfjorfa* 
mcn  ;uproccDicrcn/t>nDDaf;au^ 
tic  jSiuxtim.  Davlvclrfxm  maitDirt/ 511  crfrfxincn  frf;uiDiij. 

XXII. 

^annDannlc^tcrK^tcrgcflaff/attff  foldjc  attf^angncmandata 
)tc  5pattptfacf>cti  aufJcjcftfyrct/  tmttD  man  tnt()cilen  fo((/  fo  cYwfyct  Da$ 
©rtf)ctl  f  aft  alfo/Daf^cftacjter  nadmtal  bct)  DcrStraffc  tMD^ctf/Dcm 
SftanDat  ctjmuTlctbt/  Dcm  WanDat  $11  cjc.cbcn  fd>ulDivi  fct>n  fo((.  <SnD 
fca  Dcr  sScf  Ia>)tc  utd>t  tn  a((cm  fotiDcrn  a((cin  in  ctficbcn  /  Dcm  SftanDat 
Juparicrcn/  ttMrD  Daffclbc  iu  ( pcac  t>nD  atif?Drfitf  (id;  t>crmcfDet* 

^tfa*  DcriftanData  (>aIbcr/fonDcrlid)  bct;  Dcm  xj*?it  tc(  DcflanDcrtt 
ShciuVDcr  (JaimncrcjcridwOrDnuncj  ttaaV  DerttiSltmos?.  <uiff0c# 
gcnrfjteu  OrDnuiivj  cjcenDcrt  oDcr  t>crbc|Tcrt» 

2tujj  Dcm  v5pcpnfcfjcn  ^lffcfyciy  2(nno  1570-  fol  iy  facici. 

;    •. ,  ^CtJUCt 
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$mwr  ff  attt  icrctt  t>nt>  crfcnctt  wir/  t>a0  aucfou  mcfyrcr  2(6Mrft  utt  j 
torprcccfvfNnftirtcr*  fccnfonftcmSffanfcatat/focfyn  claufulaiufti. 

ficacoriatmpctricrct/£at>Utt#ad  vidcndum  fcdcdarari,  &c.  (fo6i(5att- 

£cro  fcorfim  au  jfrracfrr)  ju  glctff)  an^  c^cngt/t)nD  t>crfcrtigt  tecrbcn  foU. 
£         METHODICA  DE  MANDATIS 

T raftxtio. 

Proamium.  Voniam  mand.it  drum  doclrina ,  cum  in  ihis  inferioribm  iudiciis  omntbtis ,  tum  veri 
maximein  lugujiifstmo  hoc  Camerali,frequentijitmaest,tdeoquedignijiima^nquaco- 
gnojcenda  paulo  dthgenttus  laboretur,  oper&  prcctum fadurum  meputau't,Jitllam  concutfioni- 
bm  certis comprthenfkm  accuratiort  quodam  ordtne proponerem.  Ita namque  ejr textm  auto- 
ris  eomehm  ey-  declarabitur^tjr  inttUigetur  ^  ejrhac  ipfa  quoque  dotirtna  fatthua  memorid 
infigctur. 

I  I  J 

Crccrum  vromnisdubitationi.quxcxvocabulorumambiguitatc  nafcifo- 

lct,  occaiio  prscidacur,  fciendum  cl\  vocabulum  mandati  induo  iurc  noftrok 

gnificaradiilingui. 

1  /. 

Aliquando  cnim  cxtra  iudicium  lignificat  Contradum  Iurisgcntium  no» 
minatum,in  quo  confcnfu  &  bona  fidc  altcr  altcri  negociumaliquod  honcttum 
gcrcndum  cfficrenduucconimittic.Altcr  \^r6)id^,gvws,f{iCcipiz.vtde/fmtVvSf 
Jenb.  in pa.ra.ttt.  Digejf.  ttt.  Mandat.  nu.2.  atque  tn  hac  qmdem  ftgmfsJMandatum  accipitnf 
wtit.  Mandat.  Injt.  Digefl.  Codtc. 

tti. 

Aliquando  cVquidem  iniudicioprarccpcum  Iudicisdcnotat  rubr.  tit.  Codde 
Mandat.prtnctp.ey-  l.i.eod.  tit.  verb.ftquisadfcratcumtJMandat.  noJirisficretisfivcniJJcL 
Mantjejlum  ejl  nupttis  contra  mandata  contraclis  C.de  nupt. 

III/. 

Hinc  non  minus  eleganti,qu  am  accurata  confidcrationefV/r«*  Friderm  Mtn* 
dan.ltb.de  CMandat.  /«.V.r^./.illud  conucntionalc,hocludirialcappcllat,quodil- 
ludextraiudicium.hocnonnifiinludiciolocumhabcar,  &quodilIud  priuata 
partiumconuentioncabfq.autoritatcludicisineatur^hocvctononnifiludicis 
anton:ate  &  dccrcto  intcrucnicntc  fufcipiatur. 

V* 

£t  quidcm  pofterius  hoc ,  iudicialc nimirum  mandatum, dequo  nobis  hit 
fcrmo  cft,  vanis  in  iurcappcllatiombus  infignitur,  quauamcnomnesinidcm 
tccidunt,&  rcfcruntur  aFrtderod.cap.t.  nu.a. 

VI 

Omnia  tamcn  frequentiffimaeft  Mandati  appcUatio,ipsapraxi  quo  tidiaru 
(acis  fupcrqjacceftance. 

Vtt. 

Eftautcm  Mandatum  Iudicialc  prxccprum,  quod  iudcxcompetcnsple» 
rumque  ad  inftanciam  partis  lupplicancisaducrfusalccrumcmirtit.  (LtttttL  C.di 
Mandat.  Princip.  I.  S.ff.  de Tutor.ejr  Curat.Frider.d.tap.i.nut2ficvttneo ipfum  vcl  darc 
aliquid,  vel  facere,  vcl  omittcrciubcat,idq;  pierumq>fubcomminatione  ccrtai 
p&i\x,nilipitcatur.Frid.d.hb.vn.dtMa»dat.cap.j.n.t. 

VIII. 

Dixiprimumludexcompetens.quiacxtra  tcrritorium  ius  dicenri  impunc 
non paretur Lfnal.de Iunfd.tot.tit.C.fianon compet.  ludtc.  Dixi adinftantiam  partis 
quiarccordandum  hiceftfupra  traditx  do&rinz,  quodcitacio vel  alius  quifpi- 
cm procetfus aludiccnon dcccrnatur, nifi ad inftancum partis,pcr ibi  allegata. 


V 
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Commentar.CameraLPars 

f)mpartisfupplicantis,quia  omnes  Proceflusin  Camcraimpcrialipcrfuppli- 
<attonc$cxtrahunzvir,vtjupr4part./.ininitiojla/imdocetur.  Dixiplerumque,quia 
a  in  doccrina  dcCirationc docuimus, ludici quandoq; intcgrum  Iicitumue 
propriomocuincaiibusnonnullis,  quos  ibi  magna  (ui  partercccnfuimus, 
|uc  partts  inftancia,  Ocacionem  vcl  alium  qucndam  pcoccflumadmanuf 
fumerc# 

/r. 

Sed  an foJa  fupplicantis  narrara  hocopcrari  valcnr,  vt  ludcx  nullaexactii 
praruta  caulfarcognitionc  vcldifcufllonc  habita,  aliquidakcri.aduerfusqucm 
mandacuminfupplicacioncdeccrnipcticur^prscipcrc&mandarcponlt? 

X. 

Nc}!.m  fumquidcmgcncralirer &indiftine>evidcbacur,  tum  qu6d  prxcc* 
ptumal>lq;  caujrccognitionclicinuaIidum,/./.fi^/.^.C<iIr«fw<r/.A:r/  ludic./.Ncgan- 
les.C.eieatlnnib.tirobUg4t.l.RcJcrtptaA.£ltMtm.i.L7{scdamno 

Tdi.effcietid.l fin.teg.etjilegtbm.  Cftcontraittsvcivtthtpubl.  tumquodiudicis  rclcri- 
pta,  non  judim  }>rius&examiiiatispartium allcgarionibus,vicem rci  iudicatat 
nonobtincant,/  Ittdex  quis.l.programma.  6.1.  t  .C.  Comminattones^  F.pifio/as,  Programma- 
(, rum  vcioctiamquodin  quibufcunquea&ibuspranudicialibus  citatioparris 
d  i  icuflio  mcritorum  caulla:  rcquir^tiirdJncaiif/ac^caujJacognua.JfJeminor.Lprs* 
taim  C.dcjcnt.  cptnterlocut.omn.Iud. 

XI. 

Vcrum,  vr,  quid  dc  hoc  fentiendum  fic,  rcclc  intelligerc  Iiceac,diuifio  man. 
Itincccifarionunc  liibiicicndaclt. 

XII. 

Eftautcm  Mandarum  duplcx  vcl  cum  claufula  iu  ftificatoria,vcl  fineclaufu- 
\u(l\iic&toria*x\Iarant.part.(f.deordtn.t*diC.tit.defintent.n.27.r$2f.G 
f.  rj.i+.rs.if.&iyMb.ecd.Grlt.i.depac puli.ea.s.  crtf.vbipaflim  mandacitam  cum 
quam  ii  leclaululaiultirkatoriamcntioncm  facic  cc  vcriusq.  naturam  do&ri- 
namq;clcganccrdcclaracA/4///w<tf  Oi^.^/w^^ 

ttquotfeqa.part.2  o>d tt/.2j.Frid.U.d< Ma»dAt.lHdtc*c4ps>».J.Cmslopb.Schvvanman.tL 
s  .Proetjj.Cameral.cap./s. 

XIII 

Mandtta  cttm  cLuifula  iufiifeatoria^qud  dr propterea  luf/if^catoria  vocantttr,  fitni  man* 
ta^  qu*,  Itcet  partiyaduerftn  quam  decreta Jut/,  altqittd fltb  cetta  paena  iniungsnt ,  etdem  ta* 
ten  potcjhtcm  rehnquunt  eau/fts  <jr  rattones.  quamobrem  manda/o  iftt  p4rere  non  /encatur, 
rot>onendi,ce>tv adtdprafixo termino^ve-utt Madotibi,vt rem  ablatam  rej/ituas  C4p//uum 
tus  neturbes  .vciji  tc  fenjerit grauatumjn  termino  prafixo  C0pare*s*ai<jfss  a//e- 
tttt  tts,  qttarc  non  tenearis  mandato  obtemperare,  ve/,  ad term/num prafixum  compareav, 
■4  compicmcntum  habtturus. 

XIV. 

"ormula  Mandacorum  cum  claufula  iuftificacoria  in  Camcra  ralis  efle  folert 
Isir.Xu^plfffcfrvinfrfrrMC^  K| 
ib  fo gcotctai  irirrucfy  (lermo cft  dc plunb.) oon  lXdmi|crjcr  jicpfrr(ia)cr  SDcacfot/ 
%\a\  acht  OTiiXrd  lotigt  (^olt*/  §a\b  111  vn\\r  .Hcpjcr.  <&un.  /  rno  jum  anDirn  Balbat 
jfyahhuaOluiaanonnacr^tmf^ 

aj  ^bcranttoortuna,  oDcrStfcrrVmDung  Dic|V^nc)f6/cban^fjogfnrn!iha»rt 
autf  an rrcn  M of  tai twDaumb cpnrf ifff t/ abfdjaffc (YonD Dac«  idifffr m  oorigcn^tan DC 
toio  (r  f  aDcn  tr  iDaumb  bnngct  /  2luclj  fic  ^ldjjc  r  in  j£rc  m  angcgf  batat  IXc  clmntiffigc  w 
podcilion  vcl  quaii,onDbr»orDfmIia)fn  Ovfc^tfn/offfrnftf  Mdjabiftfn/  unbftrangfc 
Nabat  laflW/Df  mr  alfo  onD  DaariDrr  mcfjt  thut/ato  Iicb  cudj  |cp  obbcftimptc  Pccn  m  ocr^ 
mabaw  Daran  gifa)ia)(  onfcrr crnfHicfyc  C9?cpnung.  cuofuUu 
3m  fali  $r  abf  r  Durclj  Di^  onfcr  ^cpfcrlicfe  (i)cbou  ocf^iom  ju  ff  pn  /  onnDtoarumb 
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ffir  bcmfclbcn  $u  (jclc&cn  nicfcf  fdjulouj/  crficblidjc  pcltanoigf  93rfac^nt  mfafrcn  «r# 
mcpnf.  3teoattn  fonrifcr^mottnolaomroircucr^ 

r}icrmrt/Da^|hrauffbai23.  £aa/3)conafe  3anuart)  fcr)icrfunffti$/  Dcn  inrcucf>filf 
tm  crpm/anoVrn/Driffcn/lcfjtcn/  wto  mfljcf)m  Dvcc^fecaa  fc&m  wmD  bmcnnrn  pcrcm- 
torie,oocr  ob  ocr  fclbig  mdjt  ctn  (^crtchetaa,  fqm  rotro/  orn  nccr>|fc  (3cricl>t6taa;  oamaaj 
fclbfl  oocr  t>itrcr>  mtcnoollmacfy^ctt  2um?alom  anocmfclbcn  vnfcrm  ifammcftirrtcfy 
crfdjcmcf/  oicfclb  cmcr  anacmaflc  23  rfadjm  ono  (£nnrcocn  in  0\ccr>f  /  ioic  ftdj  ^cbnhrcf/ 
Dormbrin^cnDarautJocrfeacijm  onoaUrn  jgrm®md}ft>t4a/n  pi(j  nach  rnDlidjcm^ 
fdjluj?  tmD  93rtfial  a&mtoarf  m.3r}r  f  ommcf  wto  crfdjcinct  al*  Dann  alfo/ic\ 

Hic  inquamclaufula  iuftificacorraiudiccmeiusqiicprxceptum  iuftificar, 
liocci^crlicicvtiudumillucl&xquumfic^ncqiparsgrauamcniibi  aliquodirn- 
pofitum  cifc  iurc  conqucri  po/lit. 

xri. 

Cum  cnim  pars  in  tcrmtno  coroparct ,  mandatum  hoc  quo  ad  partcm  in 
vim  fimplicis  citationis  rcCo\uitur,GatLt.o/ftfi.n.f.pcrea3(ju£ibtaiicgaty  nonauidcm 
Jimplictterejrabfoiute,  Jcdquodeffcftus duntaxat  fuJj>cndaturpcrconJultum  Camcrt  Aima 
y6-facinmy  vt fcrtbit  prttfiantijmus  lureconfdtus  Pctrus  Dcnnifitts  Impertalis  CamcrttAf 
fefortn  lure  Cameraitnouiftmcedito  Rubric .mandatacum  cl.vJuU.%2. 

xru. 

Vlq^adco,  vt  tiim  caulTas  fuas,  quatnobrcm  Mandato  parcrc  non  tencatur, 
1  proponcrc liccar. Quoddum  fit, nullum parti prariudicium infcrtur ,  fcd cx- 
ccptioncs  cius  &  caulfalcs,vr  appcllant,  difcutiuntur.vt  porro  non  habcar  quo4 
conqueratur,abfquccauflxcognitionc,fcnon  citata,  aducrfusfcfcin  fui  prav 
iudicium  aliquid  dccrctum  cflc. 

XVIIL 

Nonigiturobftatfupraallatadubitandiratio.Hqccnim  propricM.indatis 
ilnehaciultificacoriaclaufula  coucnit,quztamcn  quado  Iicitafinc^infradiccf» 

XIX. 

Qttanquam  &  mandaracumclaufiilaincautlis  plene  &r  ordinario  iudicio 
diicuricndisnontcmcrc,  tedfaciliuscitationesdccernidebcantZ).  Pctrus,De- 
natfius  d.bc.§.i.perconfultum  Camerttdecoftttum  Anno 76  vt  ibtdemrefert. 

XX. 

Scd  antequam  in  doftrina  mandatoru  iuftificatoriorum  ^pgrcdiar.de  vtris, 
que  mandatis  hicgcnerahtcr  notandum  cft,  quod,  fi  procuratorcs  mandata,  in 
Camcra  finc  prxfinito  tcmporcextrac"ta,intra  annum  in  CanccIIaria  expcdicn- 
da  &deindccxquendanon  curent,procircumduftis,cafils,irrinsq,  habeantur. 
§.2U$  fmwx/ dcputat.VVormae.de  Ann&St.tjrconflitutioin  Comittls  Ratisbona  Anno  94* 
habttts promulgatafoi.  (mtbt)  10.  his  verbis:  211$  fcnttCT  ^tPCltJcI  floracfallrn/  tPIC  Ct>  mii 

t>cn  CEttanoatm/  oartnn  f anr  gavtffr  ^ctt  prxftgirf ,  t>no  ob  t>icfclbi$<  f&r  an  nal  i  a  :tt  fjafc 
t  cn  /  tooHm  ttrir  /  oafj  oicfclbujc  ( toic  ftc  audj  btllict)  fcntOpro  annah  b  us  gcMfcn  /  rnnD 
ocroMbm/oaftcotVProcuratorcs  mnrrfyilp  ^ahr^  ftriflprn&cr  (Eanglrpnicgtfrrfi' 
gcn  ottnD  cjcqutcrcn  laflm  /  aflrrDma^  gcfaUm  fcpn  follcn. 


XXI. 


PorroconcraquosMandataiultificatoriadeccrnanrur,  vidcamus.  Ero 
cum  e(l,quemlibct iudiccm  infcriorcm  aducrfus  fux  iurifdiclioni  fubditos  clra 
mandata  cum  claufula,  quam  llne  clau  fula  iuflificatoria  dccerncrc  p  o  1 1  c. 

XXII. 

Vrvcrohocinloco,quodadfuprcmum  iudiccm  Camcramimpcrialemat- 
cinet ,  de  mandatis iuftificatoriis  in  fpccicdicamus ,  in  Camcra  mandata  illa  ad- 
uerfuscostantumdcccrnuntur,quiciusiutii^ic>ioniimmediatefubfunt,&:pri- 
mam  ibi fuam inflantiam  habcnt,  vcluti  funt  Comitcs  fiaroncs ,  Nobiics impe* 
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rfoimmcdiarcfubie<fli,fl:ciuicaccsimpcrialcs.Qiiatcnuscnira  mandarumcum 
ctaufulaafubdico  vel  ciuitatcimpcriali ,  vcletiacollcgioquodamaliocommu- 
nitarc  &  ciuitatc  municipali  contra  Comitcm,  B.uoncm,  Dominum,  Nubilem 
imperio  immcJiatc  fuhietium  impctrandum  cft.id  inCamcra  impetran  dcbcc,. 
Qjatcnus  hi  contra  ciuuarcm  impcrialem  talcmandatumimpctrarcvolunr, 
v<.  1  ciuiras  impcnalis  contr3  sllos,  idcm  quoqucin  Camcraficri  dcbet,  ficut  &  fi 
lubditi  vcl  alij  qualcfeunq;  illi  ftnt  cotraciuitatcm  impcrialcm  mandatuin  cum 
claufula  impctrarc  vclint.  GaiLt.  obfip. nu.i.  vbi  Mandara,inquit,cum  clauiula 
inCamcranunquamdeccrnipoflunt,nifi  iurifdi<frioCamcra?quoadRcuin  im- 
med  uce  fundata  hi.FritUr.ltb.de  Mandat.  Iud4c.cap.S.nu.i.Schvvanmann.ltb.j,proccjf. 
Csmer.  cap.iSJtum.s- 

XXIII. 

Quiigitur  priuilegium  prima:inftantia:b<T  3uf;migf  habcnt,  dequibusfu» 
pra  p.ur.  i.  di&um  cft,  aducrfus eos  lllo in  rcfpcclu ,  quo  pnuilcgium  iftud  ipfis 
competit,  mandatumcumclaufulainCamcra  impetrari  ncquu,  &:proindcm 
mandatisiuftificatoriisauftrega:Iocum.habebunt.  Gatl.d.obj.ig.num.t.argHmtnt* 
tSerum , qtxibitradtt.  Frtder.d.cap.S.n.2. Schvvan.d.cap.td.nu.). 

xxiv. 

Hxc  tamcn  conclufio,faIIit  primo,  fi  caulTa  in  qua  mandatum  cum  claufula 
im  pctrandum  cft,cx  fua  nacura  ad  Cameram  pcrtineat,  veluti  funt  cauflar  rra&e, 
kacis,p5gnorationum,&:fimilcs.Tuncenim  mandatumcumclaofulactiamad- 
ttcr/us  cos^riiucrcos,  quipriuilcgioauftrcgarumgaudcr,mCamcraimpctrarl 
dcbe  t.  Gutl.d.obf.ip.num.1. 

XXV. 

t  ••  FaIlitfecundo,traditac6clufiofiquiscxcauiTaciuiIiincarceratusidoneam 
fctq;  fufncicntcm  cautiohcm  (qux  tit  fidciullonbus  velpignonbus.  I.fimanda- 
\utn  sp.§  .final  vcrbo  Paulus  rcjpondtt^  non  videri  mandxtt  condtttont  parttum^  cum  i»  man- 
datoadteclum  ftt ,  vt  tdoneacautio  idebttoreexigereturjinecjue  fieUtujjornequtpignoraac- 
tepta ftnt.ff.MandatJ.4.%.  Addici.S.verb.ergo  cauendum  es/tdonee,  tjuidef/  tdonecfjitifcU- 
tto  at/tem  pinnortbus  datu.jf.de/ideicommijjMbertat.)  reiaxari  non  pofitt. Tunc  cnim  pro 
rclaxando  ctiam  contra  Principcm  vcl  ElcAorem  mandaturaciimclaufulain 
tCamera  ftatim,non  attcnto  auftrcgarum  priuilegio,  impctrare  potcft  idcoque 
hoc  cnfu  in  mandato  cum  claufula  auftrcgac  locum  non  habcbunt.  Gatl.t.oLj.  i.n. 
Jt4.  vbihunc  cafumtnter  eosreferttinqutbm  Camerajlattm in prtmainj/antiaadiri poteJi 
trtder.eLcap.S.num.}.&4. 

XXVI. 

Ratio,  quamobrcmhocitafiat,occurrit  multiplcx  tumnotorianullitas, 
quia  cx  caufla  ciuili  in  Carccrcmncmoconiicidcbct./.wff^/y/»^//)^.^^  tur. 
le.  r.ema cArccrcm.  C.  deexadoribustributor.  Itb.  10.  multo  minus  idonca  &  fufricienti 
oblata  cautionc  in  co  detincri.tum  quod  periculum  fit  in  mora,ideoquc,fi  ordt- 
nariapri  mxinu.uuiarliucauflrcgarum  viaiufcipiendaforct,  &pcr  viamappcl- 
hnonis  poftca  caulfa  ad  Camcram  dcuolucrctur,  cum  magno  valctudinis  & 
fbrtunarum  incommodo m  multos  vfq; annos incarccratus in  vinculis dctine- 
rcrur,  quin  immu  tacile  cotingctc poflct,vt,  fi  lis  nimium  protraherctur,vt  fanc 
Inaliuudo  cauifarumin  Camerapcndcntiumlitcsplcrumqueimmortalcsrcd- 
dit ,  vcl  aaimam  m  iis  exhalarc  mortcmquc  oppctcrc  cogcretur. 

XXVII. 

Quamuis  igituralias,  vtfuprftdiximus,Mandatacum  claufulain  vLra  fim- 
oliciscitationisrcfoluantur,  hoctamcn  in  Mandatodcrclaxandocaptiuo  non 
obtinct,  idcoq;abfq;vlIaIitis  conteftationc  Elcttorivcl  Principivclalijcuidam. 
mairiftratui  immcdiatcimperiofubic&oiniungitur,vf  incarccratuadobl.uam 
>nem  cx  vinculis  dimiccac.Ec  forma  pronunciandi  talis  c&:  jn  (cwfycn 
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tflrfa^contra^.QSfflaof  cn  ifl  rrfant>f/t)afj  act>acr>(fr  <£r  ffogw  t>tf  augc&ottcitf  Catt* 
rion  an$unffcmfn  /  wto  f  r)nfn  Dfri$f4gfr  Darauff  f  r&tg  $u  faffrn  t>nnt>  $u  rr  fartfrrn  fefM 
&ta^f9/alWir#nfn^rf^^  i-obfern.if. 

numcroj.. 

XXVIII. 

Ratio  cft  fupraallcgatanotorianulhtas,  quiaexcapitonotoriarnulIitarU 
Iudexantchtiscontcftationcmpronunciarepoteft,/**/./^^ 
DD.tnca.per tuae de appcUat.Gatl  d.obf.26.num.s.fy J.obf.jS.nu.^.. 
|  XXIX. 

Quod  fi  tum  Magiftratus  incarceratum  non  rclaxcr ,  reus ,  mandato  cura 
clau fu la  rcprodu£to, madatum  (incclaufulaimpetrarcpotcft,&:dcniumquoqi 

arctiora mandata fubpcena banni dcccrni  poftunt.  G*il.d.obf.26.nu.6.dfleganifr** 
iudtctumincaujja  Barbar*  'JBintfW  contra  ^f  ipfrO/  Anno  6f.  Frtder.d.c.S.nu.4. 

XXX. 

Quin  immo  pro  facti  qualitate  aliquando  ftatim  Mandatumfincclauful* 
pro  rclaxando  impctrari  potcft,vc!uti  i\  quis  cx  caufta  ciuiIi,oblaca  maxiraeido- 
nca  &fuificienri  cautionc,  in  carccribusduriflimiscum  magnovalctudinistt 
vitarpcriculo  dctincatur,  ficindc  Iibcrari  ncqucat.  Ibi  cnim  &  pcriculumin  mo- 
ra  vcriatur,  &fac^um^iasip(biureprohibitumcft)qu6dncmocxcauiracujiU 

.  incarccremconiicidcbcatpcr  ea,  quacfupradiximus.quocafu  mandatum  fmo 
claufularcdc  ftatim  pcti  &  deccrni  infradoccbitur.  Atquc  ita  in  hoc  rclaxatio 
is captiui  pun&o  fcntit.  Gdtl.d.  obfi.numero*+.&i.obfiis.nume.io.  Frider.d.cap, 
'urnero^.. 

XXXL 

An  autem  is ,  qui  mandatum  iuftificatorium  impetrauit.in  primo  rcrmino» 
inandato  cum  rctro  fcriptacxccutione  reproducto  ,libcllum  in  fcriptis  cxhibo- 
re  teneatur,  proximum  nunc  eft  vt  difpiciamus. 

XXXII, 

Quod  quidcmarfirmandum  videbatur.quoniam  Mandatum  percomp* 
ritioncm  aduerfa;partisinvimfimpliciscitationisrefolujtur.c7j//./.^/>^.»tf«j. 
cfrr.obffS.num.i.vbi  mandatum  cum  claufulapcr  comparitioncm  partis  aducrfx 
infimpliccmcicationcm  rcfolui  fcribit. 

XXXIII. 

Iam  vcr6  Actor  in  fimplici  citatione  libcllum  in  fcripris  in  primo  termino. 
fart.j.  W.///.i^.§.^uman^frn/&quidcmhodicarticularumfubpcenaabfolutio- 
nis  a  citationc  per  dccretum  gencralc  Camcrae  25.  Auguft.Anno  85.13.  deccmbr. 
A  nno  9  j.cxhiberc  neceiTc  habet. 

XXXIV. 

Idcmigirurvcinmandacoquoq-,  cumcIaufulaiuftificacoriafiar.ncceUcerit 

XXXV. 

Etquidemhocitaolimobtinuifletumexprxdicta  rationeconftat,/«mx//,ri 
idemexprefeaffirmat  Chrifloph.Sclrvvanm.  U.2.proceff.Camcral.  cap.ij.num.r. 

XXXVI. 

Vcrum  haclibclli  cxhibendi  necciTicatc  Actorcrn,quiMandatum  cum  clan* 
fula  iuftificatoria  impctrauit,conftitutio  in  comitiis  imperij  A  nno  9  ^.Ratisbo- 
na;habitisibluit,viq>adco,vcIibclloopusnon  fit,fcd  rcuscauffas^quarnobrcTtt 
Mandato  parcre  non  tcneatur,in  primo  tcrmino  in  mcdium  produccre  nccefitf 
habeat. 

XXXVII. 

Itaautcmillaimperijconftitutiofonat :  iDtftwii  aucfjcirca  Mandatacum 
claufulagr $uxtff(((  twrDf/06  Ocr^ltigfr  c  ry  vrt  $uwr  t>rr  QSfffogf  cau  fahs  fpnfcnngf/li- 
bdlum  m  vUr& fan  fcrj4il>ig/»n0  tto  Drr&agfr  frc  rfwjjalfrrn  contumacin  iptfrDf  /ba$ 

,- «.  -  <  \,  •*     „       ■  «     i   ■£■•**•       ♦  ••■>. 
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XL  VII. 

AtqucitaquidcmordinatioimpcriaIisCamcrxcdici^r/.i7//^.A/Jr'Z/fr^4tf- 
(£eircrc  Dann  /  Daf}Dif0ad>tmnD.£anDtIun$/  Danlt»cr  Dic  5tn?fcrli(f>rti  C0?an^.i(cn 
$u  f  rfcunm  tjcbcf  f  cn/an  #r  fclfrft  ron  CKcdjt  e  oDcr  ^ctrcnrxtf  mcgcn  a/froitcn/  rnnD  rro 
Dicfdbia,  brgangcVaucr;  or)n  cimgc  nuftcr^rfdntnuf?  fur<2traffrprtri?ia,  oDcr  vnrr  d}t  m<if> 
Pi  ju  Mtcn  /  oDcr  Daf?  DarDurdj  Dc  m  ^nroffcnDmifccif  cin  fofcfj  QxfcrnocrD  au  jfacfcaf 
tmD  }U$tf&$t  rourDr/  Dic  nad)  bcganamrr  X8at  nicN  iwDrr  ;u  rrmac  /  oDrr  t>^^  Dic  feicfj 
ttnorr  Dcn  ©cmcincn  ^un  trcrc/  oDcrfrinrn  s8crju#  fciDrn  mdcf/fc/  DannuifoM  m 
»nnD  fbnftanDcrcn  Sdflcn/  in  DcncntJcrmda;  Dcr  Ducfyt  a  pra-cepco  ohnc  rorv^c^cnDc  cr» 
f dntnuf?  angcfan^cn  ircrDcn  ma$  /  foffcn  rnD  mdgc  n  Durcb  <£amnicrricf)tcr  rnnD  *£cp 
i&cr  Mandata  ofjnc  iuftificacori  Clauful  crfonDf  /  tmnDorm  cinio.  ^jDcrrcf c  oDff 
SScrWnDmingrofnjogrn  /rnDDarauff  n>iDcr  Dcn  /  fofofcfcc  Mandara  rbcrtrctfm/  autf 
titi  Darnn  rcrlrnbf  c  pmtn/  tric  fidj  Qtbuhtt/  proccdir  c  tmD  rcrtunDcl  11  wrrccn . 

XLVIIL 

Subiicitordinatio,  pofteaquamin  fpecicexpofuit,  inqiiibuscafiinismati* 
data  finc  claufulis  iuftificatornsdcccrniqueanc,  rn!»D(onfiuiancYni  JaOcn/Wj 
trcfcr)cnrcrmda  Dcr  3Ccd2tapr*ccpcoohnror%}cr}cuD  virWnfnu|?ana,rfangcn  uxrftfrt 

flMjJ. 

XLIX. 

Ecquina  vero  funt cafusilli alij , in quibus  fi nc caulljc cog dirionc a  przccpco 
incipi  potcft? 

L. 

Illi  inquamcafus  alijgcneralibushifcetribusfubfcqucntibusregulis,  qi 
tamcn  efFcciuinidcmrccidunc,  comprchcndidoiftrinaicauflapoffunt,  Pni 
regulacft.  Quoticscafusomniiurcrcprobatuseft,vcl  facTtjm,fuperquoi 
dacum  fincclaufuiaiuftificacoriapctitur,calceft , quod nuIJoiurccomprabari 
qucar,  rcfte  Iudcx  a  Mandato  finc  claufulaincipic,  vel  Mandatum  finc  c/aufu  Jai 
probc  Jicitcq-,  dcccrnitur.  Gaii./.depac.pubt.d.cap.s.num./.cy-i.o/f.ij.nu.t.Sccundsi 
rcgula  cft ,  fi  pra?ccptum  fiat  fupcr  co ,  quod  altera  partc  prafente  &:  inuitacon- 
ccdcndumforct.C4//.4^rg4/.i«-.Quotics  cnimactuscxphcariporeftaliquoprc- 
lcntcinuito,tuncpotcftctiamcoabfcntc>ignorancc,&:  noncitato  ficri./.al.'**  1 
J^jii  potesi tnuitis  alsenare,multo magis  ejrignorantibus &  abfcnttbus  potesi .ff.it  RcglttK 
tl/ud  vtdeamus  j.verb.  ejr  cum  tnmtm  t/lis pofftnt  bona  propter  isbcrtatcm  ad dicit  i>t:/t 
etiamabfentibus,  ff.de fideicommiff.ltbertat.l.  Rccufare6.mprinc.  verb.  Nsr/i  etumaduef*. 
(us  abfentes  poftuiatur decretum  ffiue certior fiteorum  voluntds  recttfantium  adtre  ejr  refli- 
tucre  heredttatem  ,fiuc  incertay  adeoprafcniU  eorum  non  est  nccefftrta.ff.  ad Senjtufc.  Tre* 
bell.  TertU regula eit.  Jguando certum  esJ , ajtcui non competeredefenfionem. GaUJ.ebf.sjt 
mum.j. ctrc.fn.pcrea,  qua.  tbt alligat.  & d.cap.s. num.it. 

LL 

Prartcrhafccgencralcs  rcgulasita  tradiras ,  Gatlimsd.cs.ltbr.i.depac.publicXw- 
pracxordinatione  tradicoscafusinfexhofcepleniuseuoluitatq.diftinguit,  & 
in  his  Mandatumfincclaufulaiuftificacoriare&c  peti  &dccerni  tradir.  Primo 
quidem  fi  fubfitiuftusarmorum  timor.  leg.fcuiuirciij.  §./.  vbtita  Vlptanus  fure- 
eonfultus fcribit ,  Scdft  tnter  duos fruduartosft  controuerfia ,  lulsanus  Isbro  trige(imooc7duot 
T>ige(lorumfcribit,  aqutftmum  effe^auafi communt  diutdundo  Iudtcittm  dari^velftnuUtione 
interfeeoscauere,  quahter fruantur.  Curentm  ( iutjutt  Iuliartus)  ad arma  ejr  rixam procedeft 
patiatur  Prator^uos potefi  Prator  turtfdtcltone  fua  componeresjuam f<  ntoittam  Cei/us  tiuerr 
Uhroyigeftmo  Dtgcftorumprobati&egoputoveramffdevfujr.  Sccundo  fi  rcs  fpcClarcc 
tdfcdilione&tumultum  J.penult.  verh*  Facilius  hoc  in  decuriones fiert  potest  yfic  t*m  en% 
vtconfuitopotius  Principe ejr tubcntetdfat \n1fif0ne tumulius alitei fed.xrt  rion  Vofitt ffadL 
Cornel.  deftcar.l.  Oput  nouum.j.inprinc.verb.  velmateriam fedtttanis prxbeai 'ff.de of  eriir. 
puUU.Denunctamus.s.C.dehis^utadLccUfconftigiTcruo  iigrauc  quoddam  fcanda- 
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n  cuirari  debear.  Quano  fi  cafus  conccrnat  vtilicatcmpublicam,  proptcr 
itJis  iuris  communis  rcccdcrc  hcccvtelevastextuicttinl.Itavulneratua 
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tftk  uttem  iure ciutli contra  rattonem  ciijputandi pro  vttlitate  commti- 
[receptae(fetnnumcraltltbufreh:i <  probaripotcSt,ff.adlgc.  i/fqutl.  Quintd  fi damnum 
rccupcrabilcihiungarurvcIiniungitimeatur././.§.yfW^ 

triculu  l'n  in  mor2./.dcpupi//oif  riuof.verf pratnea.ff.de  mu.oper.nuncia/.pcrc\ucni 
xrum  DD.tradunc,quod  vbicunq;cftpericulum  inmora.arcgulisiunscom- 
unis rcccdi  folcar ,  cVrreminatur  luris difpofitioctiam  piohibitiua.  Gai/J. obf 
Jtttm. 4  & i.obfi6.num.ip. 

lii. 

_  Sacis , opinior,  pcrfpicue,  &prolixc , aut plus (atis ctiam  prolixc, in  quibus 
fibusludcxaprarccptoltatimincipcrc/iuc  Mandatum  fineclaumlaiuftifica- 
1  01  »a  dcccnicrc  potfic,  cxpofui.  A  t  facilc  cxcufatuscro  iis,  qui  in  matcria  diftici- 

li,quotidiana,&nonomnibusobuiadiligcntiamponcrepulchrumcxiftimanc. 

LIII. 

Quoniam  vcr6  cxcmpla  prcceptorum  quafi  fponfores  &:  vadcs  funt,vt,quid 
fir  M  andatum  finc  claufulaiuftificatona.plcnius  intclligatur.cxcmplum  vnurn 
fubiicercplacct. 

Liv. 

FormuIaautcmMandatorum  fincclaufulis  iuftificatoriisin  Camcra  huiuf- 

odi  cft,&:  quidcm  hanc  fublcqucntcm  cxproccff.Camcral.  SchvvanmannMb.2.cap. 
i)2.  matoru dcc/arationis  huc  apponere  mtht  v/fum fuit.  • 

U3ir  OuiDofp£DrranDcrtHm(#oUco©naDrn  ^not^UttOiomifcfyn^fcr/iuaU 
3f.fm9)?rfircrDi ' 
J.inmC&.imfcr 

ffT  t>l\b  Df  fi  2\K .fft 


fce/  il  £ntbifcn/rcVll$.$ti  2)li?.&o  Dann  3.()>.$u  <5.rnnD 
onD aUcs  (9ufe-  ^Xynfcrm  &t pfrrddjc n  £ammrramcf)t fcaf 
^rtrartwr  X$)?.$u  ^.(SuppdrtcrrnD  fi\r  t>nnb  anbrmgm 
iM  m  B  c;i  (^cmcmrn  brfdjrirbcnm  CKc  cf>fc  n/  vnfrrn  wmo  Dc|;  frndgcn  3\cict}$ 
n  (S.utunani  ftcnlfamdcfj  nnnDrooI  oafrhm/  Dap  frmrr/ roae  ^tirDrnj 
?ir  ^3cfmeDcrfcp/  cincnanDrrnut  ^rc^t^rnugfam^fffOVnrn/rnnDDct 
vT  n  rfaVtD  wol  fciDcn  ntogc/  fnnc  #aab  onD  ^&ucr/bit  jjjnk  ooit  tyott  bcnt 
cn  &  fcfyrt/  mif  @5rma(f  ohncvora^ftrnDca/bufjrmDr  £rfanmiif5  Otcc^f 
KiSmm/Drrfc  (&rn  gdnnltcfi  mtbfo|fiti  rft  rntfrnrn  /  fonDrrn  Da  rmrr^p; 
m$$u  DaiianDrrnjuf^bmtwm^nr/ficnDcfJ  orDaitIicf;cn  }£cgOvrcfj) 
onnD  Damif  aUaDina,obca,nila,f  frnn  foUc.  HStrmof  audj  rmrm  jcDrn  03nfav 
anru  onD^rfc  fd#abr  rn  aUr:Krd}fma'fjia^cfrlcl^  fnncr  ^crrfcljaffi  jjcrrcumra  $ltift 
Jrs  achorfunfich  atcrcquicrrn  /  onDju  voUitiuhcn  /  (£ybc$  vnnb  ^pflicbtcn  Mbrn  obUge 
onc^rbdfrrr.  iDr(nor£mimD  proptcrparcndi  nccclfitatcm  frinrrin  ^na,rlrarn£ric 
<t  ua  iMrfttmigamifCta 

X fiquidem a&us ralis fupcnori  &  mandanci non  cxcqucnrl  cnbuatur) nftfalSrcnj 
torrDm  foffc :  Cr  oRibcfichDocr^in  fadto  ma^fraaaionnDbca/bm/  atacr  klda,craufr 
«rnfl(ic^cm^cfcfc!>  jiiiicr  .^crrfc^alff/if/p.oiinD  4b.  »on  Q3.Dir.  ^.iy.vmb  Da^  Du  Dic^ 
Hod)  mbcn  cmmi  anbrrn  filr  i .  iD.  von    .^.^rflagfrnai .  £mi  crc  ^anr  (Drr  m  dncr^. 
Q^LU>(m  filr^).  ^c(fgfn/Dif  ^B^uWgmannf/mrt  cigmfhiifhc^rr  2lbpfanDunat>nD 
fehnr^fuftriinartnfa^)?.  *)>fcrf)f ^a|c(bf?c ^rfrcuc (f / t>nD fokrjt ^311 2(bf rag auff ^57 
feiilDrn  <fefralt"tftt£rnDina,  acr)abf)  Dicr^bilradcr^rnngcIaOr/  aucf^mithanDgcgcbncr 
I?  ranr  atir  Dc  m  it>trf<?Kui^  ;,ti  acDacbtcm     bifi  gcfagfcO?.  0t1IDcn  nd?tiggrmadjf/ 
fucfjf  uttpr  icbcn  atiar(obt  ruD  on  fprochrn/Docf?  angrjogmrrDanrrJpanpiiTrutofpinDan] 
jffr^t/  uacr;  Dcm  Dtt  Dcm  iCtrf  Dcm  ^Schmclgm  nnnD^ancfrtWrrm  urmdd?  firff ms 
Kciiiftrr  fommcn  /  nrbmDritanDrrn(5djirfutt^rnt>nDDrr  PnncipalnDan  ^rlaub 
flinBcT  Dcr  Zkur  ^cnomntcn/bcn^irf^fdcf^moril  jjrimficf?  ©bcr^aun  wD^)orff  fnrDm/ 
chuc  \f rk^un^  torDr  rSlbfraao  nodjauffgangr  nro^oftai  rnDprhrung/ju  jf\r  Dcr  Don^}. 
|tfdj|1cit  <Sd>mac^  »nnD  ^ttFImirrun*/  au^rtrf  tu:n  /  vnD  Dicf^  vrrjjrflVmltch  Muon 
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$f  mocfct fyb  ftVr  ttim    wtnD  ©auf  mit  Dr  nrn  Du  vorfangft  £rrnad>  nahc  m  brr  5 
dr  n  ju  /0-  auff  Drrrn  von  93.  wtftrc  ifttgfr  ^brigff  itangarotTrn  tvorDat  /  Da}c  i bfr 
rcftirn  vnDm^ummrr  gf  Irgf/Dafj  Du  nffr^vafcfjirnrn  94.  ^rtbtv  QJcffitj 
pnDoburrmdfrn  2lmptmann  $u  @.  auff  Dan  vngfactjrn  vnnD  ricl  511  onffni  ^bm 
wd5unxgatgrbracf)t/tvi^|fmc^ldgcr-0.  ^artrnurX  SD?.  ^cbifteijdfgru/ 
ivfitvbcrju3Ccct)t  rcrtaVtf  jcitin  ftdtigrr  vnnD  ruhigrr  potfcflion  vnDQfrfu?  $<bat 
fan  (X^cntbumb  ir  Oc  r  jf  it  tjaiutjt  vnD  a,f  nofTrn/  fmtcr  Darju  vrtaf orDrrt  vnnD  rng 
dc  fa&o  gan»  vaboftcncr  fngrnthdilid>rr  <"JBaff  Durclj  rrncntcn  3)\;u  €  •« 
nommat'  vnD  Dir  congadumr  f  tvorDr  n  fq>n.  3nmaffai  Dti  DicfdbatnochauKDcnj 
grn  Xaa,  affon?fnigrr  Dann  mrtDvfrr?f/ innhabcft/  btfwfi/  nimrftV  acnic  ffcfl>  vnD  cr 
gcr  DarDurr  f)  faurr  tvof  hfracbracfy  c  po}Tr|fion  vfl  ^cfmc^  ganf?  vn  vaff  hiilDrr  iDi 
ipfofac>ofpoliirt/  fnfbfdfTctvnDfnffcfjftrorDcn-  ^ObnunivoKuNtchrrron^.  M 
gcnan  £).    offtmale  gffchrubcnvnnDgcbcfffnlhmr  &lda,crate  armrn  vnftl,  nfi 
&irnaitobgaiidtf(9drtairpto  * 
^a^XoDfrDu^.Drro  93nfcrfhanvcrmcincn  fottct/  Drr  CSadjai&urtcli 
frnn/  Daf;  fif  von  ^.auff  fotdjcn  SaU  Dcfhvc  gcn  OifD  vnnD  3nnvort  gfbf  n  troli 
Da6auf!)rr  ^fdgfrftdjfcfbftfn/Damanfcinr  'Pfrfottinrinigcm  ^Lngc  jubcfct^lDia/u 
bcfitQi  ju  ff  pn  vrrmf  pnat  tvoltr  /  jum  Ovc  djt  f  rbottrn. 

€?o  tiabcDod?  bif;  anr)rro  nid>te  f"rucf>tbarlicr>  Darauff  crfola/n  trcflat  /  fonDcrn 
Jcrjc .auff jfrcm vUcrmcpnc bcftdnctgltcr) rcrharrct bln bcn  vnD  miiffr  cr  & lua.fr  bijjj 
atiff Dcn  h( utigai  £ag  in  CSftangr  1  folcfccr fancr (rdrtat $u fancm  cuffcrftcn  6  djac  cn/ 
^adjthr  if  vnD  93aDcrbrn  j?f§at. 

$Gami  nun  Difj  obangf  jo^r  nat?Cfctjffn/vnfrrn  vnD  tcf  hqjligm  3c  ict)e  fonfc  t  iarv 
rrn  ("^atmngcn  gcjtracft  ju  triDir  lauffc  /  attct) rr  jtldgcr  fiir  fanc  J.Vjcn  m::  DicfrtT 
^acr/ai  nicr^te  jutr}un/  fcnDan  ivat>a  hicnuncnrora/ucmmrn  /  aufircd>fmd|T:gctTt 
53cfi  fch  obbcmclt  cr  von  ^.al^  fi mcr crr|c!^aff t/  DicD.muiodblnaumnofi 
nrnt  vnnDa.cnchm  r}affcn/gcfct)crxn  |t  p  /  §u  Dcmcnicfjt  in  fcincr/  fonDan  Dcrfcli 
J?crrfchaffiO)Jachf  flcfuv  Daa  arrr  fliat  pfa  D  vnDjlardj  jl)mc  p.  ty.fot^rn  •  1    V  1 
jumaliirnbillicrif^ntvtJrDf/  Dafralceriusodio^tHi.lK^oicijancmf  C>vcc^rca.a  iiid;t 
g£?\  0cff,Ufcii/prx^rauicnt^aDcnfol(c/Dar>crDif)f".id 

cis  fpolij  blabc/  foriDirnalfobcfchaffai  Da|: C6 nulloiuns pr.xtcxtu itiflififkTl traDcn 
fonuc/  inu  viiUciirnrfre.^rpftTlicfjcnCfammcrvKricHiIuriiai^ 

OUC^cxcontincnciacaai^^trtvd^.i'^ 
ffrtrorffrn/funDtfri       pr.rcc{  fahcnvcrmd^Dcf;^.///./»4r/.i.tfr. 
Dc^caffmi        imuacf}vmbD  rliih^mDlurnnD^aDungiviDcr^0^.rnn& 
ructS  famptlicf)  ju  cril^c  ilat  /  vntcrfhdiiig  anruffcn  vnnD  bif  f  cn  lafTcn  /  aud?  crlangt  /  Daf^ 
IbmcijiDctcncProfflauff  hrut  Datum  rrfdnttvorDaifcnnD. 

J^arumb  |o jjrbiaai  irir  Daofclbcu  iD- 1 •  vnnDrud/von  ^dmifc^cr  .^cpfalicf>cr 
€D?ad>t  bq>  pccn  ad)t  ^arcf  tdtige  ©0ID0.  halb  in  rnfa  Mrpffrlicf)  <f  ammcr/rnD  Dcnn 
anDcrn  halbcn  2;hal|hmf  ^ldgcrnvnnadjfdfjlfd^ubcsahlfn/  r)icrmsfcrnftficf>/  rnnD 
tvollai/  Da^  ficrnb  fr  Dcn  nccfjllcn  nadj^bcranuvortuna  oDa^crfuu^una  rn^^rifffd 
ohn^acUgtmD(^nnrfDf|hiufobIauteabgrnon;mcnf  ^drtfnjufitinptau^aihabcncit," 
^aujungat  vnD^mdjtai  rcftuuicrf/tviDcrubt»>nrdumc/  511  fsuiDcn  ftcllcn  vnb  a|latfcti 
fa|fct :  £)cmc alfo  vnnD  tvcnigo'  nidjtthut/  nocljhicrinn  fdumig/  hmDcrllcliiit/  oDfl?  . 
vngchorfam  fcncf/atelicb,©.^.  rnD  cud>  fcnobbcfumptc  ^ccn  ^u  vc  rtmpDai  /  Daj  an  $v 
"djicfjt  vnfcrc  crnftlictjf  Ci^rpnung. 

^Bir  hafcr^at  vnD  laDcn^.i .  vnD  rucr)  von  bcncntr  r  vnfcr  ^rpfi rlichcnCD? 
c»mmir.<rt»  w^ OCrftjiwofgcn r)unut  autj Df nn 3. 12 ag $)?onate fcptcmbris ncd>|uttnff 

ttoM/mU.  glidj/Dcn  trir fr}ro  vnD rucr)  vor Dai  aflai/2.3  Ictjtat  vnDrntlicfjcn Ovcchtt^fag  fcijcn  vn 
bcucnuctipcrcnipcorie,  oDcrobDcrfdbnidjtan  ©rridjtetaa,  fcnn  trurDc/Dcnurd>|lai 
^icr        .\  D^niacf?fclbftoDcrDurcr*?cmcn  volnntchtiacn  3utva!Dcuan  i 
rnfam^cvfcrlicjjcu  ^anmn 
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fcrtfrrniftrnfcrtidjr  m &c  bott  aUcsft rinr^nn^to^orramfid^grfr^r^/^^omc^ 
«(eDann  $ti  frbro  vnD  horrrn/  ;£>  i .  vnD  rttdj  vmb  rivrre  33ngr§orfambft  rpilic  n  in  vorgc* 
mcltc  pccn  grfaDrn  frmi/  mit  Qfrtfjcil  vnD  Otrdjf  fprrcr)cn/  rrf rnnrnvnnD  rrf (drrn/  oDrr 
«brrrrdjtmdjfia,c  (JpnrcDcn  /  ob  Dcin  £.vnD  j ijjr  rimgr  rSrttcn  /  trarumbfofcf>r  (^rfldrung 
mcfct  grfdjrbw  fokV  wrsubringm/vu  mDdcfjro  £nffd?tcDft  oanlbcr  ju  grmartm.  ^ann 
.©Xvnnt)  jhr  fommcn  vnD  crfrbditrn  a(o  Dann  alfo  oDrr  uicbf/fo  tvirDt  Docfc  mdjtft  Dc|to* 
wcnujcrauffor^grrSorfamcn  Xfyils  oDrr  frmcft  2tmpa(Dft  Qtnruffcn  vnnD  0:rforDcrn 
ftcrinnrn  m  3Jrdjtro  mchr  gcnir(t'rr(Jrf4notnuf7/<&*f(drung  vnD  anDrrm  grrunDdf  vnt> 
ftoccbiat/  tvir  ficb  Das  fcmcr  4>onung  nadjgcbuhrt:  &amacf)  torffc  ficr)  .vnnD  jbr 
cuch  ^uricfy  m.©c  bro  in  vnfrr  vnD  Dcfi  rSrr;(igrn3vacf?o(Sfaft(5pcprr  amft.SftonafftX 
nac$  \£ hrifh vnfcrft  (ir brn    £  x  ?i  n  i&cburt  ?  t .  97.  i? . 

Carterum  citatio  haxad  doccndumdcparitionc,  vcl  ad  vidcndum&rnu- 
dicndum  fcdcclarariin pcenasmandatoinfertas,autad proponendumcaufias, 
quarc  iliadcchratio  ficri  non  debeat :  2ln Dicfrm vnfrrm  tfq)fcrlicbcn  <£ommrrgr* 
nrfjt  $u  crfrbcmcn  /  g(aublirr)  2lii$na,  *u  tbun  /  Dafr  Dnfcm  vnfrrm  &cpfcr(icr)ro  iScbott 
aUro  fctncft  3nnha(f  6  axMfam(id>a,dcbt  frp  /  oDcr  too  nicfjt  /  al>  Dann  sufrbcn  vnnD  fjo^ 
Ob.l  .  vnD  rurr)  vmb riuvrrft  9$ngrhorfamrft  tvtllro  tn  oorgcmdtc  Pccn gcfallro  fcpn/ 
^rthctf  vii  3ird>t  fprrd>cn  crfcnncn  vnD  rrf (drrn/  oDcr  abcrDfrd>tmdffigr£pnrrDrn/ 
Drin£.vnDif)rrinigrbrttcn/ivam 
vnuD  cnfhdjm  ^utfcrjicDeDarubcr  jugrwarfrn/etiam  atque  etiam  cxpcndcnda 

LVI. 

Primo  enim  &citationem  &daufuJamiuftificaroriammadatumhoccon- 
'Cjidcoq; intcr mandatum cum claufula,  & (incclaufulanullam plancdif- 
srcntiam  efle  dicendum  videbatur  ,e6  qu6d  non  folurn  citctur  pars  ad  ccrtum 
fcrminum.fcdliberum  quoquecidem  arbitnumrclinquaturcxceptioncsfuas, 
(i  quas  habeat,releuantcs  proponcndi. 

LVII. 

Id  quod&natura:  mandatorum  fineclaufulis,  qua?  nullam  prorfuscautTa; 
^cognitionem  dctiderant ,  pcr  ca ,  quae  fupraadduximus ,  driffiquoqueordtnationi 
Camerdpart.z .tit.2 3. vbiomntLus  exceptiomb.via pr£cludttur> ver.Mandtta oht\C iu ftifi- 

catone  lauftifrrfanDf  onDor^n  cmig  ibiDrrrrDr  oDrr  ^irhmDrrungooiinjogm  cx  dia- 
mccroaduerlatur. 

LVIII 

Verum  diligcntcrhoclocorccordandumeft  fupratradit.rdoc}rinz,qu6d 
Iia:c  (lcclauiulaiurtiricatoria  .-  Si  tcgrauatum  (cnferis,vcnias,Iu(titixcornpIe- 
icntum  habiturus.vcI.caufTasad  tcfminum  prxfixuna  proponas,quamobrem 
cmanato,vt  loquunturmandato  parcre  nontencaris;  ^Xm  5"alI|hrabrrDurcf)Dl^ 
ifrr  ^cDfrrdcb  (^rbottbcfrhnvrt^ufrpn/onnDmarumbilr  ormfrlbrn^u  gdrbmmcf^C 
>u(Dr^/crbcbdrbr  ^rfrdnD/ar  ^rfacnm  m  habcn  vrrmrnnf  /ato  Dann  for^rifcfjm  vnnl> 
laDcn \v:r  cmb  :c. tufi  ihr Drmfrlbrn  vnfrrm  vtammcrgcricfjt crfdjrinrt/Dirfdbmtorrr 
ongriitwtftc  vUrfarfjrn  m  3icchtv  wic  fidjgcbuhrct/  vorjubnnam 

LfX. 

A  t  vcro  talis  quxdam  citatio  in  Mandato  finc  claufula  ncq;  rcpcritur,neque 
locum  lubct.  lbi  namquccitatiofirnondecxccptionibus  (iuccauflis,  quam- 
obrcro  mandaio parcrc non  tcncaris ,  proponcndis,  fcd  dc doccndo, roandato 
paritum  clfc , &  tc paruilfc,  iin minus.dc vtdcndoaudiendoq;,rcin pccuas man- 
datoinfcrtasdeclarari.ln  mundatisiuftiricatoriisapponiturclaufuladccaullis, 
-^oamobrcm  mandatoparcrcnon  tencatis ,allcgandis}  fi quas  habcas,in man- 
dans  (inc  claulula  non  apponiturclaufulacontraparitionem  (idquodnatura 
iftorum  mandatorum,  vcpotcquajfupcrmcroiuccfuQdatafuncplanccontra» 
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rium  forct)  fcd  tantum  contradeclarationempccoJcincafu  nonprarftirarpark 

tionis  facicndam  cxcipicndi  &  allcgandi,  Petrm  Frider.Mmdan.  lt.de  Mandat.Iudtt. 

eap.io.num.j. 
7  Lt. 

Rationcm  ibi  diucrfiratis  alTignat,  qu6d  Mandatacumclaufulaexecutio. 
ncm  porius  commincnt  ur,  quam  mtcntcnt,  Madata  autcm  finc  claufula  potiui 
incontcnt,  quamcomminencur,c6qu6d  (upcrmcroiurcfundatafmt. 

LXI. 

Ergonc,inquics,Mandata  fincclaufulisnulliscxccprionibusclidi  poffun 
PofTunr  quidcm,  vt  infra  doccbitur;  fcd  quod  fupplicationis  narrara  vfquc  adc 
fupcrmcro  iurc  fundatafunt,  vt  proptcrcanon  przfumantur  exceptiones  i  ~ 
donccopponantur,&noncrcdantur,donecprobentur,cicacioadfupra^ict^ni 
modum  decemitur.  ConferFrider.d.  cap.io.nu.j. 

LXIl. 

Et  hacintcrpretatione  ricedextrcqs  intcllcct  a  no  obftat  vcrba  f  ipra  cx  ordii 
hationeCamcra?alIaca:or}nrinig^to^^ 

cnimyind.tit.24.  diligens  collatiointer  Mandatacum  claufulacc  lincclaufula 
iuftificatOriainftituitur,promrumindefit,quod  ibidicitur,nullis  exceptioni- 
bus  locu.mcifc,  hocincelligendumcftica,  quodin  Mandatolineclaufulauo 
apponaturclaufulaopponendiexcepcioncs,quamobrem  mandaroparcrcn 
tencaris,ficur  lir  ni  Mandato cum  claufuiaiuftificaroria, fcd  quod  Mandato p 
rcabfquciflaappo(icaclaufulaparerciubeatur>nullaprorfuscontraparition 
cxcipicndiin Mandatoapponcnda claufula,  quod , hcucdixi ,  propicfman il 
ftamfaclircpugnatiam  talcscxccpcioncsRcushabcrc  nonprxfumauir.ldco< 
Rcus,  vtdixi,  ciracurfimpliciterad  doccndumdcparuione ,  vcl  vidcnuumac 
audiendum  fe  declarati  in  pornas  Mandato  infertas,  aut  ad  alicgandum  cau/fas> 
£quashabcat}rclcuantcs,curdccIatatiopcena:licii  nondebcat. 

LXIII. 

Ad  fummam  in  Mandato  cu  claufula  fir  citatioad  proponcndum  cauiTas,if\ 
cermino prxfixo,  quamobrcm  Mandato parcre non  tencatur,  in  Mandato  fmc 
claufula  ad  proponcdu  m  cauifas  in  cuencum  non  fadhc  pari  tionis ,  quamobrcm 
dcciaratio  pccnx  fieri  non  dcbeat. 

txir. 

Porro  cttatio  hac  addocendum  de  paritione ,  veladvidendum  &audiendu??:f  decLtari 
inpcenas  mandato  tnfertasolim  Mandatisftne  clart/ula  ,fatim  vt  extbant  ,fola  pignorationk 
caujfa  exceptatnon  in/erebatu*y/edreproduc7o  denium  mandatofeorftm  impetranda  erat,  vt 
dpparet ex Receffu Impcrijftircnfi  Anno 70.%. fcnncT$ OliCl^.  Gail.  1  .otfij.nu  J.&  +  Frtder. 
d '  cap.io.num.4. 

Lxr. 

Verumqui\ihacrationepatfcsduplicifumtu&procelTugrauabantur,  n< 
commiccidcbcc,vtmandatacIu(briarcddantur,^rr///^/pr.^^r/W/f./>frf^ 
tutionem Impertj  Annoyo. incomittis  Spirthabttu  promulgatam%.  ffnntTOaUfrjgcncral 
fanctioncconllitutucVprouifuracftjVtcitatioillaomnibus  Mandacisfmcclau» 
fuIain(cri&anne&idebcat.C4//.^.0^/^^ 

LXFI. 

Quam  quidcm  lancrionem vtpotc ialuberrimam  &  tam  ad  litcs  abbreuian- 
das,  quam  JudiciorumaucoricaccmfarrarorccTam  confcruandammaximcido- 
neam,  conftitutio  Impcrij  in  comitiis  Anno  94.Ratisboni  habitis  promulgara, 
hiicc  vcrbisfaluraritcrrepctiuit^cnacf^ 

faftfit  0CcicT)d  2tofdjico  alif  Sftanoafa/  fo  aucr)  ohnc  ^atifuf  f  rfcnbt  wabcu/  cum  annexs 
ctiAttone  addoeendum ,  ej-c.  auf?a,rf>f  tt  foOm  /  (affrn  twr  cs  aurfj  nacfcmafo  bct)  Dcrfr Ibrarn 
af  (a,f  mcmm  ^cicfofatfima,  ate  tWlfrctucfy  bcvufy  n/  twD  tooUc  n/  oa  J?  Dc  rfc  (pcu  Durcf  aiu5 

nac.1;, 
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JWc^ngot  wit>  t*  roJac$cn3)?anDa.a  ofne  £t>m>crfaouno.  fo.dja  £foufu.  Dct  (TitoUpn 

txrih 

«*<^™miujroccJJnsd^  C^c^«r.  Camer.m-vtfit  Jt.de 

fcmm  ?f  fbm.aru/.?  .<u-orouc  t/Darnf*f  n  ju  rr. 

cnmn  bittfn/oDara6fTDfm  ^upprtfantfn  fan  onformdc^f^rfn  atfcWaarn.  qfcr. 

LXflJ  I.  " '  '  h 

V„U0"6  7* raLconcI"Co>quod ommbus .7nccIaufuIisMandatis,(vrquidcm 
vul  cirataRatisboncnils  conll.cuno,)  prxmcmorarac.car.oaddocendumde 
pantionc ,  vcl  ad  videndum  &aud.endum  fc  dccJarari  in  pcenas  mandato  infer- 

^,aucadaIJcgahdumcauilas,quamobrcmil!amp(tn?dcclaradoncmrlcrinon 
oporcea^inieri  dcbcat,  Iimuacioncs  qualdam  ccrras  rccipic. 


1 .  . 
» «  v 


»• 


LXIX. 


1  •  -•  • » 

••1  : 

•  .•"  ? 
..• « 


Pnm6qujdcmI.mitatur,vtnonproccdarinMandatisinhibitoriis,quibus 
£"snonadfaciendum,fedcantum^ 

fid  ob/igatur,  vidcJicccnc  acrcntccal.quid,  nc  otfendat.  Fridcr.d.  cap.io.  nu.j. 

LXX.  1 
Quomodo  cnim  fa<ftumdocebit,  cum  non  faaumeifitiniunttum,  quo- 
modo  ie  tec.irc  dcmonicrabic,  cum  non  facere  fcd  omicccrc  allquid  cifucric  ' 
mandacum?  ^ 


LXXI.  .  ;J 


1% 


Vndeconaac,iI1amipfamcicacionemanaturaMandatoruinhibiroriorum 
pianceHcahcnam.  Ncqucpriuscicacioad  vidcndum fedcclarariinpccnas pcci 

poccric,quamMandacoconcraucnrumfucric.Fr/^r.^.iV. 

LXXII. 

Srcundolimicarur*//^//^^ 


libusadcdcndum  a#a. 

L  XXIII. 


Quod  ficnim  Iudex  infcrior  ad  rcrminum  prxfixumafocomumacircr         '  > 
noncdat,aclorinpuncloreproduclionisproccifuumc6rumaciamiudtcisnon 
;'3rcnus&accufarc,&dtacioncmadvidcndumfeincidiireinpcenascompuI- 
ioriah  bus  inicrcas ,  aut  fieri carum  dcclarationem ,  &  artfiorcs  proceiTus  pc tcrc 

POCCIC.  '  * 


« 

LXXIV. 


•  *  1 


Tertio  etiamfifupraanobiscradicumfic,  praid.aamcicacionemaddocen-  * 

mA-c.infupplicacioncnominacimpccioporccrc.aliasfucurumjvrproteirus 
^egetunFndcrustamcndi^ 

ilacumannexacicationcaddoccndumfui/rcdccrccum,liccciniupphcacionc 
npliriccrMandatumtincclaufuIapccicumelTcc.  1  • 

5.  LXXV. 
cmm  quia  fupra  poiira  Vitiracionis  RccclTus  confticuciogencraliref  in  fup- 
aonc  hanc citationcm mandacoanncfti  pcccndam ciTc cdicic ,  tc quidem 
^  pcena  rcicaionishbclli  acdcnegationis  ProcciTus.id  qubd  volunc  vcrbage- 
•lu.  e oU  mon afto* gm  f in  ^ aDung/ loir tn obbf rurtan ^prpf nfil>fm  ^Cacfju  ^lp* 
c&gforDna/tc'.  ju  frffnncntucilfimumcic,  hanc  ciacionemMandatoanncCli 
ciacim  pcccrc.  Id  quod  &  Fridcrus  d.loc.Iuud  inuicus  conccdic. 


.  » 
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L  XXXIV. 

Acccdx^quedGail.  d.obferu.it.fcribtt  imcimmttc  fcMandatum  fine  claufula 
coacra  Rcnm  impcrio  medtatc,  fubic&um  in  Camcra  fuilfe  dccrctum ,  vtm 
cautfa  Epifcopi  Mcrsburgcnfis  contra  Iohanncm  a  £)ifautp  19-  Augufti  An- 
nojo. 

lxxxv. 

erum  hifccnon  obftantibustcncndumcft.Mandatafineclaufulanonnifi 
raimmcdiatcimpcriolubic^tosinCamcrapcti&dcccrnipoflc.  Gail.d.obf 
w.tf.<^-e^/<r.»«/w./^.vbicontraRcummcdiatcimpcriofubicctumManda- 
tum  finc  claululain  CamcradcccrnipoiTc  ncgat. 

L XXX VI 

Non  obftat citataotdinatio.  Loquiturcnim dc impcrio immcdtatc fubie- 
ftotum  ludtccordinariocoq-,  velordinationis  Dcr3u|;rrd<JC/ vclImpcrialiCa- 
mcra. 

LXXXVIL 

Quin  immo  non  nificoncra  immediatcimperiofuppofitos  Mandatafine 
ufuhs  in  Camerapeti  &:  dcccrnt  polfc  apparet  cx  oppohtaMandatorum  cum 
fula  &  fincclauiltla  md.ttt.24.fArt. 2. ordin.  factaoppofitionc&collationc. 
Camcra  nondcccrnitnifiaduerfuseos,  immcdiatcimperiofubicctos,cjut . 
ifbliCtioncm  Carocra:  immcdiate  recognofcunt,  non  autcmcontracosira- 
"latc  i mpcrio  fuppofitos, qut  pcculiarcs  ludices habent.  Harc ita rcgula  cft, 
de  Mandatis  cumcIaufuIa/W.///«.2*.  proponitur,  quxhmitatur ,  vtnon 
edat,  fi  caulfi  ad  Camcram  cx  fua  natura  pcrtincrct,  tunc  cnim  &c  cotra  im- 
"iate  tmpcrio  luppofitosjicctisetiampcculiaresludiccs  habeant,Manda- 
cum  cJaufuIadcccrnitur:  Hxc  vcr6,intclhgeMandatafinccIaufuIa,con- 
quolcunq; immcdiatcimpcriofuppofitosdcccrnuntur,  id  quodarguitop- 
_  (i 1 1  o  c<> rocrc  tomx <cacfj.  An tea cn i m  ord i n atio  vcrba  fcccrat dc  parttbus  tm- 
cd tatis Caraera: iurifdi clioni  immediate fuppofitis. 

LX  XXV III. 

Non  obftat aJIcgatum  cx  Gailio  piartudicium.  Exprefsc  namquc ibt  adiicit 
GaiI,Itoc  factum  eflcratione  bonorum.co  qu6d  mcdiatus  illc  bona  fcudalia  im- 
mcdiatcabtmpcriorccognofccret,inquibusquidcmboni$nouumopusa:dtfi- 
canci  nunciatum  fuctat. 

mL-,        l  xxx  ix. 

V  Porrhfpracitat.im ordinationem ex d.  ut.24.verf  ¥3 oU( a&CT Ut ana,eTCa,tCn  JdHfll/ 
Htli  expedito  M.wd.tt/punc7o  HcitmpoJJe  Aftoremcoramftoordtnariotudicwconuentredtci- 
^^umgrAnofal^ftuedijhnclionisattemperamcntofalMO  tamen  rcCH  ajeitttetium  iudic'tot 
mipiaiaam  ejfeextflimo. 

XC. 

Sic  autcmdiftinguo:  Autfa&umcxorbitans,fuperquoMandacufincclau.-, 
u»Ia  iufcihcacoria  pctitur,itacumnegocioprincipaIicoh.crct,vtvnumabfquc 
Werocxpediri  nonpolltt,&tunc,quoniamctiamfuasexccptionesfub&obrc- 
ftionis  in  mandarofineclaufula  Rcusobtcndcre  potcft,  quacfarpenumeroica 
c..;npararata.  ramquepregnantesfunt,  vt  Mandatumcatrcntinnthilumq;rc- 
&;nnc,  Aftorcm,  cxpcdito  mandatipun&o,  fifententiaferaturcontrahunc, 
tMiIam  a  Camccaadordiriariumiudicium  Rci,  fi  fortcisauftrcgarumpriuilc- 
P°g4udeat,euo_:arcnonpoifccxiltimopcrcaqua-  tradit  Iriier.JedJubdt(iinclu)- 
^Hpf-  12.nu.iS.  Si  ver6(c(KctinafcracurcoucraRcum,huncquoq;incaacqui- 
■Wccrc  onorcerc,  ncc  poilc  dc  negocio  principali  qujcftioncm  peculiaremin 
Juicio  Actorisordtnanomoucreactioncmueinftitucreftatuo.  Etinhoccafu 
pcifioncm. d.verf mUCAberp.trt  2.ord.t1t.2i.ce/preexi/timo.  Aut fattum cxorbi- 
'^fuperquo^Iadaturafincclaufulatuftificacoriadcccrnicurjancgociopnn- 

Cc  cipali 


302  Othonis  Melandri  IC. 

cipali itadiftin&ura prorfus fcpararumq; cft ,  vr faluo ncgocio principali  tolli 9C 
refecari  poflic,eoq;  in  cafu  Reum  coram  I  udicio  Aclori  s  ordinario  de  caufla  fi  uc 
ncgorio  principalidifccptarc  poflcarbicror  perea,quz  fcribir  Fridcr.d.cap.tM.7* 
£r  m  hoc  cafu,  vc  mca  quidcm  fcr  c  fentcntia,  loquicur  ordinatio  C  amcrxW.fr 
Wpflcabcr. 

XCI. 

Quid  enim in priori  cafu  vcl  Acl or vel Rcusproponct coram iudicio ordi» 
narior  Cum  fa&o  enim  exorbiranre  fublatumcfttotumnegotium  pnncipalc. 
Vcrbigraria.  Princcps  conrra  Comircm  impctrauir  in  puncto  dcbiticonfcflati 
nlandarum  pojnalefinccIaufuIa.Reusoppofuicexccpcioncsnonnumerata:  pc- 
cunix-  hcLc  (olutionis fedantapocharnondum  rcddira?, cValias.  Jllis  exccpcio- 
nibus  non  attcntisad  folutioncm  tam  torcis,  quam  inrcrclfc  fuir  condemnatus. 
Iam  fi cxpcdito  nunc  mandati  pundo& fimul ctiam  decifo ncgocio principaii, 
Reus  AcJorem  velir coram ordinario iudicio con  uenirc,qua dcrc illum conuc- 
nict  i  Super  fact o exorbitantc non  potetit,quia hoc cum ncgorio principali  pcr- 
cmptum  cfr,  &r  ncgocium  principalecum  fa&oexorbirante.  Nihiligiturhaa 
quidem  in  caulfu  coram  ordmano  ludiciocontraactorcm  moucrc  potcrit,aut, 
fi dc  ficto  q ui dcm  moucac,  ftatim  tamcn cxccptionc rci  iudicacxa  iiminc ludi- 
cijdcpcllecur. 

XCJI. 

Vnde  patct,  di&am  decifionem  ordmationis  in  §.  troftca&rr  in  co  cafu,  quan- 
do  fachim  cxorbitans  cum  negocioprincipaJiiraindiuiie,  &  ram  auc"raatque 
indiflblubili  connexionc  coharrcr,  vc  vnopcremro&dccifodccifum  quoquo 
ficalccrum,  minimcincclligi  poifc. 

icrii 

Rclinquitur  igitur  ncccifario ,  vr  in  co  cafu  accipi  &  inrclligi  dcbeat,  quan- 
dofactum  cxorbitans,fuperquomadatum  (incclauiula  pcnrur,  ancgocioprin- 
cipaii  ira  planefeparacumdiibnchiraq.cft,  vtiiludcauflaprincipalilaluarclc- 
cari  &  amputari  poifit. 

X  CIV. 

Hac  mca  fententia  etl ,  quam  tantijpcr  trinmpharefAtt.tr ,  donecquU  meliora  attulerit. 
Veniam  tamcn,fi forte  a  vcrttate,  quodtamen  non  puto,  dcuiaucrtm^factu)  merebor,  quodim 
tanta fcriptorum  copia  ego  vnw  de  omnibus  hoc  primb  monucrim. 

xcv. 

Porrd  crfi nullum  plane  fit  dubium,quin  fubditi  aduerfus  Magiftracus  Caoi 
vcl  vuactionisordinaria,vcI mandatiscum claufula  luftificacoria,  vclidgenui 
aliis  proccflibus,  cum  dcbira  ramen  vcnix  prarfacionc,coram  fupcriori  iplorum 
Magiftracu  cxpcriri poffinr , vcfupra dcauftregis diximus; haud camcn fatiscx- 
pcditum  cft,  an  fubdicis  aducrfus  Magiftracumfuummandatumfincclaufula 
dcccrnipoflir. 

XCVI. 

Quia  vcro  cx  concrariis  iuxta  fc  pofitis  vcritas  clucefcic,  itaquidem ,  vt 
non  immcriro  Baldus  noftcrdixiflc,  crcbrisque  vfurpaflc  fcrmonibus  videatur, 
ferrofvcipfeloquicur)viamapcrircillosqui  cranic  int  pcr  concraria,  reccnfc- 
bimusprimumargumcnrancgaciuajfcnccncia:,portcaquoquccogicacuri,quid 

pro  afHrmatiua  dici  poflit. 

XCVIl. 

Ecprima  quidem  ratio cx  diuinislireris,quarum  auroritas  omni  excepcio- 
oemaior  cft ,  dcfuraenda  videtur,  quodiniis  Magiftracumrcucrcnccrcolcrc 
iubcamur,  VC  teftis  eft ,  Diuut  Paulus  adTit .cap.j  .in  pr/nc.qu6d  orrtnis  Magiftratut 
iicaDeo, &,  quircuftic  Magiftratui,  Dciordinationi  rci\(\.at> Rom.ctp. t j.f» princ* 
Tantum  igicur  abcil,vt  raaadacum  fincclaufula  fubdico  aducrfus  Magiftracum 
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impetrareaut  decernere  fas  fic,vr  dc  ordinationi  Dci  rcfiftcrc  vellc  vidcatur,qui 
tale  quippiam  aducrfus  Magiftratum  intentareaufit. 

XCVIII. 

Secunda  ratio  cft,quod  prxfumptio  rcgulariter  pro  Magiftratu  militare  lo- 
leat,quodilleiuftaraotus  ratione  adaliquid  agcndum  proceiTcrit.  c.m ; rjjcnt/a 
dtrenuncitt  c.ficut nobu dc  fentent.  t$>rt  Iudtc.Lj.C.deof/fc.ciut/.Iud/c.A/c/at.j.rcg.prtnc» 
frafumpt.i6.Gail.t^bf.if.numer.s.  Facit  huc,quod  nunquam  prxfumacur  Principi 
aliquid placcre,  nifi  quodiullura  &  verum dt.Ljinai.  Cjicontr.imvtivttU.publ.cjr 
LDigna  vox  C.dclegib. 

XCIX. 

Terria  ratio eft ,  quod ,  qui iure publico  vtitur non  vidcatur  iniurixcaufla 
ficcre,e6  quodiunscxccutiononhabcatiniuriam.  /.  Iniuriarum  13.%. u quiturt 
ubhcojf.de  tniur. 

c* 

Quarta  ratioeft,qu6d,  fi  fubditis  aduerfusMagiftratusfuosmandataiine 
lau  ( ula  iu ftificatona  concedenda  forenc ,  ca ipfa  rc ad  fcdi tioncm  fubdici  con- 
tra  Magi ftratus  fuos  mftigarcntur  > cum  camcn  fupra a nobis diclum  fi c,  manda- 
torurn  linc  claufularcmcdiumaiurcfalutarirerinucntumatqucintrodu&um 
ifj, atqjhacranonequod  falubritcr  pro  vrilitatc  hominum  introduCtum  forct, 
durioh  quadam inrcrpreratione contra ipforum commodum produceretuc 
d  leucritatem,  id  quod nulla  luris racio  auc  xquitacis  bcnignicaspacicur.  lcg.zs. 
Jf.de/egibi 

CI. 

Hinc  quin  fo  in  Mcmortali  Vijitationu  de  \^Anno  6S.confiitutum  eli,  ne  rcbc/Undifxcill 
mini/irctur  occajio,  v/nc fubdttu  contra  MagiFiratus  inaud/ta  corum  ujurrnattone  Mxndata. 
nc  clanJuU  dccernantur.  Pctr.  Denais  tn  Iure  Camcral.  Rubric.  Manda/a ftne  c/aujula.  §  j. 

CII. 

Sexta  ratio  pofica  eft  in  conftitutione  Impcrij,inComitiis  Ratisbonx  Anno 
94.habitispromulgata,vbi  Mandatafme  claufulis  iubdiriscontra  Magiftratus 
noiifacileconccdendaeiTecdicitur,$.@o|oUauc^ 
(itrj  in  Xcht  gcnommcn  tocrDc/Daf?  folcijc  oDrt*  Dcrgtocfeat  CPfantara  Dcn  on  m  irr  clbafcroi 
^aecrrt^aHcniviPrrf^c^bngfcir/  tmnDDaDic  narracanicJjt  vcnfimiiiter  ocfcijfinry 
nicrjrlcictyhcrjcrfcnDr. 

CIII. 

A  parcc  afErmaciua  fequcntiafaciuntargumenta.  Primocnim  Dominus 
pud  lcrcmiamf^.^.^/f//:  Facitcludicium  &Iuftitiam,  &rIiberatcvioppref- 
fum  dc  manu  calumniatoris.Ergo  fi  Magiftratusinfcrior  fubditos  fuosinfolcter 
&inhununircr  tractet  ,6c  iniuftisipfoquciure  prohibitisoncribus  tantum  iioii 
opprimar,  rcctcilli  fuperioris  Magiftratusauxihumimplorare,abeocn  Manda* 
tum  finc  claufulaaduerfus  iniquumillum  Magiftratum  obtincrcpollunc. 

civ, 

Qjjid?  quod ad  ludicis  officium  fpc&et  prouiderc,  nc  alicui  fiat  vioIentia,& 
oicntiores  opprimanc  minuspotentcs.  Ltlltcttasinjprinc.  dr §.  llepotcntutrcsjf. 
affic.Prafid. 

cv. 

Facittertio  tcxtm  inc./circ  2i.q.S.ibt%glof. vbi  dicitur.quod  Epifcopidebcae 
defcnderefubditospropuliandoiniurias,c^/»«»^»/»^r^»^^y.^.j.  vbi  Moyils, 
qui  Hcbrxum  ab  yEgyptioiniunam  accipicnccm  dcrcndebac,  cxcmplum  rc- 
ctur. 

CVI. 

Quart6ludcxdiciturMinifterDciinterris.r.w»yS/(!fw^./.&eiusIudicium 

nfctur  prodirc  dc  vuicu  Dci.  c.  vtnofiruminprinc.  dcappell.  Ac  dc  vulcu  Dci  non 

C  c  ft  cgrcdi- 
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cgrcJirur  nifi  Iuftitia  & vcricas, ipfo Domino  afHrmanrc,  Fgo  fum  via ,  Veritii, 
&  vita  Ioh.cap.i+.drinpfalm.  z^.firtptum extat:  Vniucrfa; viar Domini mifericordia 
&  vcriras.  Quamdiu  aurcm  ludcx  fcquicur  veritarcm  iuftiriam,  ludcx  &  mi- 
niftcr  Deidicitur,  cum  vcro  facir  iniuftitiam  ,  noncft  miniftcrDci,  fcd  ponus 
DiaboIi,nccIudcadicitur,f./^*w^3.^.^.3/^ir»/,<^./.w./^.TsUisautcm  Magi- 
ftratus,qui  flnes  officijfuicxccdit,&  abfqj  caulla:  cognitionein  prziudiciu  alre- 
rius  pro ccdi r,n on  e ft  I u d cx ,  fcd  priuatus  rcpuratur,  vfqj  a  deo ,  vc ci impune  non 
pareri&licitcrefifti  portit,qu6dtanquam  priuarus  proccderc  dicatur ,  c.  eotHjui- 
rent  de  reftitut.ftoliato.l.  Prohibitum  eff  j.verkvt  etiamfi  officiales  auf fuertnt  a  tenore  dats 
legtsdcfiftere,  ipfts priuatts  reftftentibut , a faciendainiurtaafceantur.  CJeiur.fi/cili.io.  Mc» 
ttoch. dcrecupcr.  poffeff.tn S.remed.np. Marant.difputat.i.nu.  17.Ca1L2.cbJ.y6  ,/ru.j. 

CVIl. 

Hinc  fpoliatus  a  Iudice ,  abfque  cauflfa:  cognirione  procedentc » ante  o  m  n  i  a 
reftitui  dcbct,  perindcac  fi  apriuato  fpdiatus  zftct.dc.conquercntederefltt.fpohat. 
cjr  LMcminerint.C.vndevi.HincludcxiniururumconticmripotcfiJ]  cxtraludi* 
cium  alicui  iniuriam  faciat.il  7{ec  Magtftratibus.jf.de  iniur.&c  plura  in  hanc  lenccri- 
tiam  arTcrtc74//.^.^7<f.qucm  ibi  omntn6  vide. 

CVIIL 

Quintaratio  eftrqu6dindiftinQe  ^inpart.i.ord.ttt.ij.  dicitur,  qu6d  manda- 
tum  fine claufula  1  uftiricatoria  dcccrni  poflic, quando id , fuperquo mandatutl» 
iftud  petitur ,  ipfo  iure  prxceptum cft ,  vcl  fi  tacl  u  pcrpctratum  finc  vltcriori  c 0- 
gnitioneiniuftumfic,iniquum,&animaduerfionedignum,velfiparri,negoci<> 
perpetrato,irrcparabiIedamnuminfcratur,velpublic2vtilitatiaducrfctur,  vcl 
dcniq;pcriculuminmorafir.  Nullafir  ibidiftinctto,  fedgcncralirerpronuncia- 
tur ,  in  nis cafibus mandatum fincclaufula decerni pofic.  Vbi aurem  lex  nqn  di- 
ftingui  r.  neq,  nos  diftinguere  debemus.  Quoniam  igirur  tn  hifce  cafibus  (iibd  1- 
torumcauftacontra  Magiftratusnoncxcipitur,quidnidicamus,0tiamfubditis 
cocraMagiftratus  Mandatum  fincclaufulainhuiufmodi  cafibusdcccrnipoffc? 

CIX.  * 

Quod  tamenha&enusprocedit,  finarrarafupplicationis  Scincafibustftis  t 
fundatafint,&vcrifimiliaapparca^.</.r*/^//,fo/^^ 

Trider.  lib.  vn.deLMandat.cap.i3.nunu.4.verf.Vnde&dtcJaRatubonenftscon(lttutio& 
nu.14.ejr1s.e9d.  cap.  Gail.i.obf.i7.nu.i.  verb.quandovtdeltcetexnarratufupplicationum 
conftat. 

CX. 

Hinc,quiaPrincepsincontractibusiurcpriuatorumvticur,&proindccoti- 
tradtum  cum  fubdicts  initum  pcrindc  feruarc  tcnctur , acqj  priuatus  CaftrensJnl 
VignavoxC.delegib.numers.  Subditus,  qui  Principi  aliquam  pccunia?  fummam 
mu tuo  dedit,Syngrapha Principis in  Camera  prod  u  cra  mandatum  pccnalc  fine 
cIaufuladefoluendoimpetrarepotcft,quoniam,fiPrincepsiplcpr2Efcnsforerr 
proprio  inftrumento  exccurioncm  paratam  habcnci  contradiccrcnonpoiTet, 
*ut  videtur  Friderod.cap.ij.num.fi. 

CXL 

Cui  non  obftare  puto,  qu6d  varia  cocra  Sy  ngrapham  excipi  poftinr,in  m  a  n  - 
dato  autcm  fineclaufula,vt  infradocebicur,  prarrcrcxceptiqne  malcficij,  bani, 
priuationis,  &  fimilium  folacxccpriofub& obrcptionisadmitrarur.  Namex 
i"ub&  obrcpriontscapitclatinimuscftcxcipicndicampus,-!////^//»/^/.^.^ 
Mandat.  Iudtc.cat.is.num.s.& nosinftadocebimus» 

CXII. 

Cacccrumpra;iudiciaCamcralia,qijibusfiibdiris,fA:^/.^.tfr^.///.^.bcneA: 
verifimilircrnarracibusarctiflimafinc  claufula  mandara  decrcra  lint,rcfcrc  Fri* 
der.dxap.1s.num.14. 

Nc  ver6 
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•Ne  vcrofubditi  adrcbcllioncm  quandam  aducrfus  Magiftratum  fiducia 
huiufmodi  mandatoru  arment^judcx  in  dcccrncndis  iis  non  racilis,ied  omnib. 
diligcter  expcnfis  circuftanriis  viderc  debct,  an  ctianYnarrata  rapplicationrs  fu- 
pcrca/ibus,:quosretert^«j/./4r/.^.///.i.Cntfundata,«5:  vcrifimiliaappareat. 

CXIV. 

Maximc  vero  fi  deangariis  &parangariisatcp  operis  infoiitisconqucrantur 
fubditi  aducrfus  Magiflratus,  quodhaTcrescauifrcognitionemrcquirat,  Ga- 
mcrafubditisaducrfusMagiftratusfuosMandatu  fineclaufulaftatimdecetnere 
no  poflb  plane  mihi  pcrfualum  cft,vt  patctcx  i\syqua  traclitGatl.d.obf  17.lt. i.pertot. 

C  X  . 

NonobftarratioprimajquiadcMagiftratuloquiturPauluSjquatenusiuris, 
▼critatis  nimiru,&:  iuftitix  ordine  fcruato,  proccdit,  no  autem  quatcnus  Tyran- 
nice  omnia  &  infolcn  ter  aducrfus  fubditos  fuos  agit,  cosq;  iniuftc  prcmir.  Tunc 
cnim,cxecutaMagiftratus  &  ludicis  perfona,nomen  Diaboli  induit.Et  cunclo- 
cum  habctillud  Actor.  j.  ^Af^rUlJiif^KXcr^eti^mTetfoportetDeo  magis obocdtre 
qvam  hominibus. 

cxvi. 

Non  obfta t  ratio  fecunda ,  quia  illa procedic ,  nifi alia  conic&ura  fit in con- 

crarium,vc,fifolicusfitaliquidiniuftefacerc.//«»^ 

Alc/at \d.pr xfumt ./ ti.numc \6.quia  tunc  ejrcontra  MagiJIratum  prafumitur,  d.c.conquerenti 
deuJItt.Jboltat.  Gatl.d.obf.ij.num.7.  1 

CXVII. 

Non  obftatratiotcrtia,  quatenus  Magiftratuslurisordineieruacofiueper 
cxecutionem  lurisproccdir,iecuscft,fialicuiiniuriam  raciat,  tumcnim&ipfe 
iniuriatum  \cviC\.\xiM.NecMagiflratibt4S2j.Jf.detntur. 

CXVIII. 

Non  obftacratioquarca,  quiatumdemumfubditis  ad  fcd  i  t  ioncm  feneftra 
patchcrct,  fi  Magiftratus  fupcriotlegiciraisiurisrcmediisipfoscontraviolcn- 
tlam  &  Tyrannidcm  infcrioris Magiftratus  non  dcfcndcret.  Tum  cnim  omni 
obcedicntia?  iugo  excuifo  non  via  iuris  ,fcd  fa&i  Magiftracui  rcfifterenc,  curoq; 
fine  dubio  dc  ftationc  fua  dc  t  u  r  barcn  t. 

txix. 

Nequcmoramurdeniq;rationemquintam&vItimam,quianonfimplicicet 
mandata  fubditiscontra  Magiftracumdeccrniprohibcntur,  iedtancumquod 
nonfacilc,  &quandonarrata  fupplicationisvcrifimilia  nonappareanc,  vcipfik 
confticucionisRacisbonenfisvcrba  facis  ccftacum  faciunc. 

cxx. 

£x  quibusomnibuspcrfpicuum  manifeftumqueeuadic,quaceftusaarrata 
fupplicationis  &  in  cafibus  in  ovdmzz.part.2.tit.23.f>r*finitUfimdcntur&\cn(imi~ 
liaapparcanc,  fubdicis  concra  Magiftracus  fuos  mandaca  finc  claufala  in  Camcra 
deccrni  poflc. 

txxi.  ' 

Docuimusfupra  Aaorem  fiue  Impecrancemincauilis  Mandacorum  cum 
claufuIaperconfticucioncmRacisbonenfemAnno5>4.promulgacamlibcllicx- 

hibedi  ncceflitatc  planc  folutum  cfle.  Multo  minus  igitur  Actor  fiuc impccrans 
inc»uflisMandacorumfinccIaufula,idquepropcerfummariam&cclcrcmillo- 

mm  expcdicioncm,  aliqucm  a&ionis  libellum  exhibqtc  ccnebicur.  Mcmorial.vi- 
fitatt.de  Anno  7*.§.2U$&a  fblcfy 'it.PetnFrtder.  Mindan.ltb.de  Mandat.Iudic.ca.p.n.4&  . 
cq.io.num.o'.ChrtJlofb.Schvvanmann.tih2.ProccJf.Came 

CXXIL 

Sur1idcigicurinhisperfunaorianarracocummandaci,locolibclli,rcpecicio. 

Cc  .3  Fridert* 


1 1- 


'  Digitized  8/ Google 


joo* 

FridertudMeujaf. 


OthbnkMeiandri  IC. 


Sicut  eutm  de  Mandatis  cum  claufula  diximus  ex  pramemorata Ratisbo* 
ncnii ixnperij  Conft:itutionc,qu6d  in  primo  tcrmino  Reus ,  (i  mandato  non pa- 
rucrit,  eoquc  fe  grauatum  fcntiat ,  cxccp  tioncs  fuas  fiuc  caufales ,  vc  loquuntur, 
quamobrcm  Madato  parere  non  tencatur,  proponere  neceflc  habeac;  fic  eciam 
in  Mandatis  finc  c!aufulaReus.vi&  tenorc  Mandati,  inprimoterminoautdo 
paritione  docerc,  auc,  cur  in  pcenas  Madaco  infcrcas  dcclarari  non  dcbcac,cauf- 
(as  proponcre  ccnecur.  Fridtr.ltb.de  MAnd*tJudic.c*f.is.num.7* 

cxxrv. 

Sed  qu  id  obtinec ,  Ci  quidcm  Rcus  illc  in  ptimo  cermino  com  pareat ,  fcd  ta- 
mcnneq)dcparitionedoccat,ncquccxceptionesfiuecauflasproponar,quam- 
obrem  declaratio  pccnae  flcri  non  dcbcat,num  ftatim  tum  pcena  commifla  cric, 
an  vero dcnuo  Reo paricio  iniungctur ,  &,  fi  quidem iniungetur , num purc, aa 
vero  fub  condi  tionc,  vc  cxccp  tioncs  p  roducere  fuas  adhuc  pofli  c? 

cxxv. 

Pcenam  quidem  commiflam  ftatim  cflc  iniquum  foret ,  quod  abfens  vel  co- 
cumax denuo  fi t  vocand us.  Frider.d.cy.jsjuvne.?.  £t  quamuis de poftcriori  pro- 
pofiti  problcmatis  parte diucrfar  DominorumCamcraliumopinioncscxtcnt, 
plenx  tamcnampliflimi  ScnatusCarocralisAnno9j.fae>a:refolutioni,ftanduni 
cric ,  quod hoccafu Reo  tempus fub cucntuali  comminationc, prarfcrtim  fi  pe« 
riculum  fi  t  in  mora ,  breuius  prxfigi  dcbcat.  Intra  qucm  tcrminum  fi  dc  paririo- 
ne  non  docear ,  &  cxccpcioncs  vcl  nullas  ,aut  certe  planc  friuolas  opponat ,  non 
attentis  cxecptionibusilhs,  inpcenam  Condcmnabitur,  &ar<aiusmandatura 
dcccrnccur.jF^r.^r^.//.»#.7« 

CXZVh 

Ampliacur  tradica  cdncluuo,  vc  ctiam  procedat  1  n  co,  qui  in  primo  fermino 
comparcc  quidem,  fcdexceptioncs  plane  friuolas  &  irrelcuantcs  opponit.Nam 
ti  in  nunceucn  tualis  fcrtur  fcntcntia,  rt,  nifi  intra  breuem  pra?fixum  ccrminum 
mandacoparcac,  decoquc  fidcmfaciat,  nuncprovtexcune,  &tuncprovtcx 
nunc  in  pcenas  mandaco  infcrtas  dcclaratus  efle  dcbcat.  FriderJ.c./j.n».t. 

cxxvrr. 

Arapliaturfccundo,  vcetiamproccdacineo,  quiintcrminocomparcr,& 
deparitioncquidcmdocct,fcdnonplcnc.  Nam  &huicpcreuentualeminiun« 
gitur  fcntcntiam,  vc  incra  cerminum  breuem  ipfiad  rem  przfbtutum  depa* 
ritione  plene  fa&adoceat,  fin  minus,  nuncprout  cx  cunc,  &cunc  prouc  ex 
nunc  in  pcenas  mandaco  infcrtas  dcclaracus  efle  dcbcat,Frider.d.cap./s.rt.f. 

cxxvrtr. 

Limitatur  tamcn  hxc  ampliacio,fi  ex  mandaco  &  fcntcntia  auc  alias  certum 
Reo  cxplicacumqj  cfle  pocueric,  in  quibus  parcndum  fucric.  Frider.d.Uc. 

CXXlX. 

Limitatur  Principalisconclufio,  vtnonproccdat,  fifa£H  cnormitas  mora, 
aut  periculum  paricioncm  przcisc  iniungcndam  cflc  fuadcnc.  Frider.dcdp.is. ».7. 

CXtXX. 

Porro  vc  ad  ipfiis  excepciones ,  tam  in  Mandatis  cum  claufula,  quam  fine 
claufulaaRcoopponcndas,  quomodoillarcomparatar,  qualcs,  &vndcpcrita3 
cflcdebcant,gratumnuncpromoucamus,prim6,dcmandatiscumclaufuIa,hic 
in  memoriam  reuocandum  fucrit,quod  aliquo  tics  diximus,  ca  per  compari  tio- 
nem  aduerfse  partis  in  fimpliccm  citationem  rcfolui, 

cxxxr. 

Quxigitur  exceptiones,quando  abfq;  vllo  madato  a  fimplici  citacione  pro- 
ccflusfitinitiumjocumhabcnt :  cardcraquoqueinmandatiscumclaufulaad- 
taatw\itjridcr.dcaf.rf4»frm.  .  ipfam 
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CXXXII. 

Ipfam  quoq,  exceptionem fub  & obrcptionis,qu*  locum  habet,cum  man- 
datum  falfa  narrando,  &:  vcra  reticendo  cft,  impctratum,  Gaii.r.obfi4.n.4.Rcus 
conrra  Mandatumcumclaufulaobiiccrcpotcrit.  Gail.dobf.i^.num.^.qubdomnut 
Principu  dr  promdeetiam  Camera  Imperiaiis  mandatacumvel JinecUufnU  tacitam  hane 
condtttoncm  habeant^Jiprecetveritatcn:tantttric.2.dereJcript.communtter  Canomjiatnc. 
fufcr  htemeod.  tte.  Gatl.dAbf.14.n1mc. 2 . 

CXXXIII. 

Huic  tamen  cxccptioni  fub  &obreptionisinpune>o  Mandatorum  cum 
claufula,articulicauiralcs,inquibusipracaufla:mcritadcducuntur,incucntum. 
annccti  foIent,vtcumpra£tica  teitaciifacit,///w  apparet  exformuladSchvvanmann. 
kb.2.ProccJi.  Cameral.cap.cs.pag.  (mihi)  ttt  propofita. 

CXXXIV. 

In  mandato  fine  daufula  folzfub&obreptionisexceptionesolimadmit- 
tcbantur,nuncetiam  malcficii,  banni,  priuationis,  Sc  fimiliu  cxccptioncs,  Rcus 
pcrcxtcnfioneexConftitutioneRatisbonefiinAnno94.fac^amoDiiccrcpotcft» 

CXXXV. 

Hxc  autcm  Conftitutionisvcrba  funt:  &amiaudj$umtottm/bafhn  ^adjni 
MandatorumJinecUufda  ffin  2Lufatt$  tomn  aWtUxfub  &  obrepttonit ,  ttcm  Malcfcij,  banni% 
frttaationu  v>nO  Dfrglacfccn \\X  jufaffcn. 

CXXXVI. 

1Quodtamcnadbannitum,quiprouocatione,dcfcnfione,purgatione,reui» 
fionebannufufpendit,minimeextendipofTeclcgantcrprobat  Frtd.d.c.if.inprin* 
CXXXVII. 

Anigitur  nullae  alia»  exceptiones,  prztcrquamea:,  quas  prardi&a  Impcrij 
Conftitutio  rcccnfcr,inpundoMandatoilimiincclauniIaaRcoobiicipofrunt? 
Quod  quidcm  affirmandum  vidcbaturproptcr  parriculamtaxatiuamtantum 
allcin/  qux  CMclufiua  eSi ,  omnium  aliorum  cafuum  cxtra  orattonem ,  in  qua  tpfa  esi  pojitorum, 
l.2.C.de patrtb.quifiltos dtJirax.Lobds  C.deprad.mtnor.Uotraftua ff.de  Reg.Iur.  Euerhart. 
HfT opic.iegal.iocanaturadtc7tonuum  taxatiusrum* 

CXXXVIIL 

Vemm  cgo illa ratione  minimeattenti  tam  dilatorias,  quam  peremtorlas 
a  Reocxceprionesobiicipofleftatuo,  hactamcn,  quo  addilatorias ,  adhibita 
diftin&ionc,quddcauantumlocumhabeant,qua?perfonam  vclludiciis,vcl  a* 
cloris,  vcl  Procuratotis  deniq;  eius  conccrnunt,  quibus  non  oppofitis  ludicium 
reddcrcturnullum. 

CXXXIX. 

Sic  fi  contraaliqucm  mediate  impcrio  fubicc*tum  Mandatum  finc claufula 
Jn  Camcra  deccrncretur,  quoniam  in  dubio  Reus  comparere  rcnctur.  lcg.2ff.fi 
qtustnttuvocat.nonicr.lfiquuexaliena. jfl^r /«<jir.poilcCiscxccptiorcmincompc- 
tcntia:  ludiciis  in  Camcra  proponcrc,  quia ,  fi  hac  non  propoli  ta  diflcuflaq; ,  ipfi 
icfe  ncgocio  implicarct,  nullitas  proccflus  nafccretur,  quoddefcdtus  iurifji. 
ftionis  maximusfit,vtpotc  abipfacaufiaefrlcicnre  proucnicns,  &  huiusmodi 
nullitas  fub  ftatuto  vcl  ita  quauis  difpofitione  nullitatcs  rciicicntenon  comprc- 
hendatur.  Vant.  de  nuiiit.cx  dcfccl.turtfd.  nutn .  4  .pcr  alicg.ua  ibtdem. 

CXL. 

Sic  fj  rainor  aliquis,  fine  curatore.mandatum  fine  claufula  in  Camera  impe- 
ttaflct ,  cum  certi  iu  ris  fi  t  minorem  abfqi  intcruentu  curatoris  nequc  agcre  ncq) 
exciperc  polTc.i.2.vbt  ita  Imperatoresrcfcrtbunf.In rebtu ,  qu* prtuati  Tndhijqustfiionent 
habcnt  tJicut puptBus  tutore  autore  &  agere  &  cOnueniri poteH  \  tta  adultttscuratvre  confcn- 
tiente  ittem  intendere  &  exciperedebct.  C.J^HtUgitim.perfon.flandiw  Iudk.  vfque  adeo» 
vi U  curacorem  non habcat,ci  etiam inmto  Curator  ad  litcm  dari  debcat.§  Inuit* 

Cc    4  inpit. 
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Tnfi.de  Curafox,  ($r pyoinde  Iudicium Jine  Curaioris  interucntu  cum  minore  agitatum  iyfoiuri 
nuiiumejje traditFant.de nu//jtat.exdefec7.inhabWt.nume.2p.e$'j2.cum./eq  Gmltetm.de 
Cunan  l.i.C.  ^uiUgitim.perfin.ftana.  in  Iudic.vbifribitt  ctiamfi  Minor fideiujjores  d&rtti 
no»  tamen  tudtcium  contra  eum  agitatum  conuaUdari ,  cumenim  non  obligctur ,  obUgationi 
twtemfideiujjoraccedat  %.inommbus Inft*de fideiuffor.  nonpetes7fideiujjerdecedere./.cum 
lege.ff  defidciujforXit  .%.iff.quifatifd.cogJpec.in  tit.de  dCloreverfScd  quidfi  minor  coUi. 
^.nequedtfttncJioJ.  Sicuratdremhabenss.  C.deinintegr.  refiit.minor.in  Iudtciis  locutn  ha- . 
btfgkffgarteLCaftrens.  ejralijin  l.pen.  C  .Siaduerfrem  Iudicat.  on  non  in  Reus  in  tcr- 
raino,  comparcns,  in  pundto  Mandati  fi  nc  claufula  y  contra  minorefn  illum  cxci- 
pcrc,qu6diincintcruentucuratorisnonhabcatlcgitimam  pcrfortam  ftandiin 
ludicio ,  & ,  hc  Iudicium  reddatur  nullum ,  vt  ci  Curator  ad  litem  dctur ,  petere 
poterit?  Vtiqi  poflc Rcum,  hcq; ,  hocpurtcto  nondum  cnodato ,  ad  paritionem 
tcncri  ftatuo.  Nullam  enim  omnino  cauflam  quae hocipfum  impcdiat, obftarci 
contra  vcr6rarioncmadmodumeuidcntcm,quarhoc  fuadcat,  vtnimirum  nul- 
litas  ludicij  cuirccur ,  ncq;  partcs  fruftra  inartibus  litis  fumribus  & molcftiis  (cft 
diucxcnt,  in  promptu  cflc  vidco. 
-t  .  CXLI. 

Sic  nulla  plane  caufla  cft,quamobrcm  cohtra  aftoris  procuratorem  non  lc- 
gitimatum,  vcl  non  fufficicnrcrlegicimatumcxceptioillcgitimitatisfcudcfc- 
ctus  mandati  obitci  non  pottit.Jiqutdem  ex  hocquo^punclo  Iudtcium  reddaturnuffumi 
vjqueadee,  vtexcepttotftaadinualidtndtmiproceffumqHandocunqueo^onipoptiLUcet  CV 
dc  Procurator.c.tn noftrainfin.eod.tit.c.Ucetdeappcl.  in  6.l.ltcet. ff.de  Judic. etiam admtUe 
annos.  Bdd.inU.z.Cfiexfalfanfirum.eJraUj.uuosrefert &fcquitwVantiwdenutttt*tceii 
inbabtUtatcfendcfeclumandatinum.sp. 

CXLII.  . 

Quod  ad  exceptiones  pcrcm  torias  attincc,eas  omnes  pro  di  uerforum  facJo- 
rura  qualitatc,vcluti cxceptioncm  tranfa&ionis,pacti , iurisiurandi ,  rciiudiW 
tae,  factae  folutionis  Rcus  opponcrcpotc(htvttj- FrideropUcetd.cap.s.num.4. 

CXLIII. 

Quid?  qu6d  &  ex  i  pfis  caufla?  mcritis  petitae  exceptiones  ahquando  &  obiici 
poflinc,  &admictidebcant,  vcluti  inmandato  exccutorialidefoluendoimpc- 
pctraco,  concraquodicacxcipi&obiicipotcft,qu6dinftrumcntumdcbici  qua- 
rentigiacum  ci  cxtortum  fit,  quod  concta3us fit  ipfoiurc  nullus,  vclutiquod 
Concrahcncesnonhabucrincconcfahcndifacultatcm. 

cxLir. 

fton  obftatfupracicataconftitutio  Ratisboncnds,in  qua  tantum  excepcid- 
hcm  fub  &  obrepcionis,malcficij,banni,priuacionis,in  mandaco  finc  claufulaad- 
rnicci  dcberc  fancicur,  ficuc  nccanacura  dictionis  taxaciuas  du&aargumcncacio. 

CXLV. 

Primo  enim  noh  omnesfimplicitcrexceptioncsprxtcriliastcmouerttuf, 
fcdfimilesadmittuntur,  idquod  arguunt particuIieunDDrrglflc^at.  Quoniam 
autcmhajparticularbanni,  malcficij,priuatiohiscxceptionibusannectuncur,eae 
autcm  talcs  funt,  vt  contra  pcrfonam  cam  Iudicis,  quatn  a&oris  ad  iudicahdum 
&agcndumproptcrcaminusidoneamopponar»tur,camqucaliminciudicijrc- 
pcllanr,confcquecur,dilacoriasilIas,quas  nosfuprarccenluimus,vrpotcqua:fi- 
rniles  fin  t,  &  non  miniis  ludici,  quam  Adlori  obftenc,  rcctc  in  hoc  mandatoru  tn 
/inc  claufula  puncto  obiici  poflc.  Sic  allatat  cxccpciones  pcrcmptoria:  licis  quoqt 
finitxfunt,  &actorem  aiudiciorepcllunt.  Quidniigitut&illarobiiciponficu? 
7(on  objlat  igitur  dtclto  taxattuatantum ,  quiacafujimiksvelfimikmrationcmhabentet 
nunquam  exctudtt\  tcxt.in  L  Ita  nobii putor  &  ibi  Cyn.  Angel.  &  SaUcetMotant.  C.ad  l.  Inf. 
dcaduiter.  Euerhardinbcoanafuradiclionumtaxatiuarumverf  SccundbUmitatur^bi 
fluraallcgat.  Acccdit ,  quo d  hx ,  quas  dixi , cxcepctoncs  omncs  matcrialitcr  fu b 

.  ipfa 


Digitized  by  GoOgf 


Ipfa  fub&obreptionisexceprionecoraprehendancur,  vcquzindeduci&peti 
rtjj^lfojpitiuhaominjus  prxdidaHrapcrij  coniUcoJipni  aucoritasfua  hacrario- 
ecta  perraaneat.  .7    :i ,  ^  , 


ij-hoc  mod6  de  exccprionc  fub  &  obreptionis  lniell  igcndum  cft,  &  rur- 
tittfecno  aliter  proccdere,  quara  fi  ractum  principale,&  factum,  vr  loquuncur, 
tfMPbirans  r&cn  areta &indmolubili  conoexionc  cohatrent ,  vt  nollo  modo  dif- 
folui  poflinr.  Verbi gratia.  Vndc in  mandato  pccnali cxecutoriali dc folucndo 
ejWCpcionern  fiib  &  obrcptionis  pctes ,  fi  nonexipfisquafiincimisptiaripalis 
icijpcnctralibus?  ..\ 

•  V.:  >  .  CXLVIL  <i« 

>  raaoni  cxorbitas  a  negocio  principali  feparatam  &  diftin&am  ratio. 
^abct ,  exceptio  fub  &  obrcptionft  rcleuansc*reqinTitis  conftrtutionis,«fc 
&fcvel  exipfo  fado  fattiuc  qualitate  peti  potcft.  Vcrbi  gratia.  Tu  mandatum 
fer  conftirutionc  pignorationis  aducrfus  me  impecrafti :  £govcr6menon 
1  *or£ftc,fed  tatum  totbairc  excipio,  &  hac  qualitate  probau,  dcficicn  te  c  o  n  - 
ftionis  (opcr  pignoratione  requififo  vno  coque  prxcipuo,  dcficict  totacon- 
ictt  ciojor  proindc  mandatom  impctratu  m  cauabi  tur,  l 

cxirm. 

fcy  Yode  conftat,in  hoc  cafii  intcr  ipfum  fa&om  cxorbitans  &  negoriom  prin- 
ejjpalcdiiigencer  diftinguendum  cfte ,  id  quod  ab  A  dtorc  potiiTimum  acccnden- 
dum  crit,  &obferuandumaducrfus  Rcos,  quifa&umexorbitansnuiJomodo 
ificare  poiTiHit ,  vt  quincgocium  phncipaiecomfaAoexqrbitaorimifcere 
ocyciniqoitacicaouxfuxquendam  Iuftitiacp*ta:tcxtumobtcndant.  tunc 
^  a&qt  rcplicaturos ,  dc  foio  fa$o\exorbi  tantc  nonc  qozftioncm  erte  rcpli- 
>ic,  eamcp  obfcem  paritionen»aot  pceaa?  declarationc  mcricis  cauflarad  fuum 
locumactcmpusreleruacis,vrgcbic.  .    .  ,  Si        .1!  ,V 

•         * u,      ,    czlix.  '       mX  jV 

Quod  l1  cnimhuic  erTrenara:  Rcoru  m  a  Scopo  iaalium  quendam  camputn 
cxcurrendi,  &cum  faaoipfoiurciniuftocaurtxprincipalispcrperammifccn- 
dx  &  confundcndac,  peculantiar  frxni  laxandi  forcnt,  fihxc  inquamlicentia 
.  tlfo pcrrairtcrctnr,  vt  fadtum  cxorbirans  & merira caulTar in  vnom duafi  chaos 
cdtininderentur^quando  qujefoparitionis  punflus  expedirctttr,dttandoiniqai* 
tasraaicaftigarctor? 

CL. 

Mahdata  fine  cfaofula  tum  qoidem  certe  finem  fuumnonaiTequcrcntur, 
i§lfdC9n/ittuthnemImf>eri/.par.2.ord.tir.*4.  qua:  ficut.fupra dixi;  fa&um  iniquura 
• Wftini xefecari  iubet,  ipfis  dcinde  cauux  mcritis  coram  ordinario  ludicc  dtfcu- 

-mSu  >  . 

CLl.  *»ffeV-~, 
^jfatetnplum  iuce  meridiana  clariushabcmusin  conftitutionepignorationis, 
ea^aua  vna  fercnacura  mandarorura  fineclauful*,  vcaliquocics  moncc  Frider. 
Bk  de  Mttndzt.  ludic.  infigfitereluccfiit.  Harc  factum  exorbitans ,  ipfam  nimirum 
pignorarionem ,  primura  refecari  iuben  hoc  fadto  ius  pignorationis  deducendi 
*p$iratori  libccara  facultatera  pcrraittit.  Etfi  ver6&concra  Mandatum  fupcr 
^tcutione  pignoracionis  Reoante  paritionemfabac  obrcprionis^ceprio- 
mcrc  Iiccat,interim  tamcn  caufla  principalisipfa  fiue  tpfa  merie*cau<% 
i  pignorationis  concctnunt,  vt  in  cxcipiendoante  pariciohcm,cum  fafto 
acioms  ipfo  iure  illtcico  &  iniquo ,  a  Rco  con  tundacur ,  mini  mc  omnium 
itcidcbct.  V  ^v 

Quod 
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Quod  autem  lcribir  Frider.  d.  c.rj. nuj.  ejr^.  ficut in  mandatis cum  claufuli^ 
prartcr  di&as  exccpcioncs  fub  &obrcptionis,banni,malcficij,priuationis^dmh> 
tantur  ctiam  cxccptioncs;  caufiam  prihcipalc  conccrncntcs  fic  in  cauflfis  Maa- 
datorum  6ncclaufulis,cxccptioncscxipiisvifccribus,  &mcritiscaufla:princU 
palis  petcndas  noncflc ;  id  ha#enus  proccdcfccxiftimo,quatcnus  fa&um  cxof* 
bitans  a  ncgocio  principali  fcparatam &diuerfam  rationc  babct,  fin  vcroambo 
tamnccclhria&immcdiataconncxioncintcrfcconiun£tafint,  vtcxcipi  non 
poflic ,  qiiih  &  in  iplam  caufiaminuadcndum  ficfanc  necefli  tas  tum  fuadcbit  cx 
ipfis  cauflaj  mcritis  cxccptioncsconquilkas,  in  mcdium  proponcrc 

CLIIL 

Conftatcxiis,qua;nadcnustraditafuht,invtrisqimandatistamcumclart. 
fula,  quam  finc  claufula,  exceptioncsdilatoxias&dcclinatorias,  fupratamen 
expofita  racionc  obiici  poflcvQuqn  t  nunc,  vrru  cx  coftitutionc  impcrij  in  Anncj 
7o.Spirac prom uIgaca,Reus,fi  dilatorias  in  hoc mahdatoru  pu ndtoobiicit,  litcm 
in  euentu  firoul  coceftati  cu  annnexis  in  cucntu  rcfponfiomb.fubiundis  pcrcm- 
toria!ibusautdcrcnfionalibus,tencat'.  Etliccthocincauflisappcllationuad  huc 
obtincat  per  conftitucjonem  imperij  Ratjsbona:  Anno  94.promuIgata  §.3n2l|tf 
pcll<lfu>n^a(f)cn/pcr  cande  tamc coftitutioncm  hoc  in  cauflis  fimplicis  qucrel* 
mutacucft,§.^ictt>oltt>irnun &(eq.\x\m  qju6dhacrationcReus,nimiscurtoad 
iibcllum  diumultumqt  magnainduftria  &  ftudioabadtorc  claboratum  exco- 
gttatumquc1  rcfpondcndi ,  ccrminocdar&argcur,  tum  quod  hacratione  fru  ftr  k 
xncrita  cauflxannedtercmur,  quando dcclinatorijefufticientesiudicando  pro- 
nunciarchtur,  tum  veroctiamquodhocpaclo  Rcuscontraomnia  Iura  A#o- 
rcmj^ftrucret,  cauiTaqifuaprodicaadTcfeiiigulandumipfi  arma fuppcdirarcr. 
ItaqiRcusinfccundoterminohodicdcclinatorias,cumcuctuaIilitisconrcfta- 
tioncin  cauflis  fimpliris  qucrck  proponcrCi  aut.fi  non  babeat,litcrh  contcftari 
tcnctur.Pofteavcropcrinterlocutoriamiudicisdilatoriarumpuhctocxpcdito, 
au  t  litis  cotcftatione  Rco  ihiuncta,vel  fi  litis  con  tcftationc  pro  renata  opus  noh 
fit,ipie  refponfiones  ad  libellum ,  fi  hic  quidem  articulis  diftinttus  cxhibicus  fic$ 
fi  vcro  fumraaric  productus,  defcnfionales  in  1  udicio  producerc  tcncbitur. 

tLIK 

Cum  vcr6  ezdem  planc  rariohes  obtihcanc  in  cauflis  mandatorum  noc  6jui- 
dcm  inpucto,quxin  cauflis  fimplicis  querclar,  quod  pcr  prxdictam  imperij  con. 
ftitutionera  Rarisbonxfcripcamcainreftacucumcft»  idem  quocp in  Mandacd. 
fum  cauflis  obrincbic,f rtdcr.d.c*p.rs.num.ioxircfin. 

CLV. 

Qualefcunq-.autemexccprioncsincauflisMandatorumopponantur,  tarh 
fummaric,  quam  articulatim  in  Camcra  proponi  poflunt.  Memortai  Vifitat.  Anne 
79.%^\*to\*\$Cfoifiopb.SchTrt 
<Uap.ijjtum.fi 

Clvi. 

Si  tamcn  ex  variis  capitibusconqnifitae&Iatiorcs  fint,  articulis  diftincle 
proponi  dcbenr,vfq;ade6,vtfiexceptioncshuiufmodilummarie&indtftincte 
inferantur,ad  articulandum  redhibcri  foleanr,vt  ac"tor  co  commodius  ad  fingu* 
las  cxccptioncs  rcpltcarc  cpMZ.Frider.d.capitu.rs.numer.p.  ldj.  in  Camera  objeruatur 
FriderMoc. 

CLVII. 

An  aotem  hzc  per  arricuIoscxceptiohumdiftinctiofiuedirTufioincauflis 
mandatorum  fineclaufulistolcrari,  &  anordinariainiisprobandis  via  admic 
ttdebear,quxritur« 

'  £c  quam. 
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CLVIIL 

EtqunmuisalijdirTulionemhancnonf'crendam,ncq;orJinariam  probandi 
Viam,  fi  tcftibus  rcs  probanda  (i  r,admi  c  tcndam,fcd  vnam  eamq;  breuiorcm  pro 
c>, n n id ilationc  1 nd ulgcndaro  elfeltatuant,alij  vcrocircacxceprionum  brcuita- 
tc  ni  hil  cerri  ftatui  polfc  cxi  Ibmanrcs ,  brcuiorcs  dilationcs ,  non  amplius  trium 
vcl duorum  mcniium  vcl  vniusquoq;  mcniis  fpacio  pro ncgocij camcnqualira- 
CC ,  diftantia  loci ,  &:  mulcicudinc ccttium indulgcndas cffc ccnfcanr,  cgo  camcn 
illorum  fcnccnria:  fubfcribo,  qui  modumconcrahcndicxccprioncsnon  facilc 
inucniripofTcarbirrancur  c6qu6dProcuracorcscxccpcioncs,quaIcsaparcibus 
earumque  Aduocatis  tranfmittuncur, exhibcrc tencancur,&:,firelcuantcscx« 
ccptioi  ics  fint,  ad  ordinariam  probacionis  viam  cas  admicccndas  cffc,cam<js  mi- 
nirac  immurari  polle  ftacuo, j>arj.ord.tit.2d.inprtnc.  ira  tamcn,  vc  ludcx dilacio- 
ncs  pro  locorum  diftanciarcicn  necefficace  prudcnccr  rnodcrct\ir,Schw*mmann. 
cap.t6  anum  +.vfquc  Adnum.S.Frtder.d.cap.ij.num.6.  _ 

CLIX. 

Porro  exccptionibus  ita  a  Rco  cimincaufTa  Mandatorum  cum  claufula, 
quam  tinc claufula propoficis  i\ etor  fi  pccns cancum dcclaracioncm  vrgcac & in 
cauilam  ipfam  codcTcenderc  nolic,ineo  non  audiecur,  fcd  pcr  inccrlocucoriam 
ci  1  ni u ngcr u r ,  vr  i n  ipfa  caulTa  proccdac , acquc  hac  dcclarationis  pcenx pccicio- 
c  non  atcentacontra cxccpciones a  Rco  propotiras  rcpliccc ,  &:  ad  ipfam  fi m ul 
uflam  condc fcendat ,  Autor nojier hicftb numer.20.  vbi  camcn  dc  mandatis  curu 
ufulaloquiturvcrb.  2Ufo ttoajcid} orr &id$ct oorr frin Pror urator aUan auff toc 
firaff tom$cn/  vnt>  ric  #ai  ipi  faclj  nicfjt  aufoufribrru  iriUrtuviDiro  tt  nufy  0f  fttfrt/fotw 
tarn  irirot  jrYm  autfcrlrgf  m  cc  r  jpauptfadjrn  fort$ufa§rcn. 

CLX. 

Vnde  intclligitur,  cxccptionesa  Rco  propoGtasraandatumtramifperlu 
fpcndcrc,  donec  c*  vcntilatx  &:  dilcuflje  fucrinc. 

CLXI. 

Pofl  fadtam  autcm  difcuffionem  illarum  &rprquiam  Tudicis  cxaminationcm, 
mandatum,  quod  hactenus  Rci  &  Acloris  dcfuper  conHictu  durantc  fufpcnfum 
*uit,autcaUatur&:tolIitur,aucrcdintcgracur,idcft,incum,inquofuicancc  cx- 
ccpcioncsa  Rcopropofitas,ftarumrcponicur,hoccft,firmuraratumq;  pronun» 
ciacur.  Frtder  Mb.vn.de  mandat.Iudu.cap.i6.num. 1.(^2 . 

CLXII. 

CalTaturmandatumarcjitoIIitur,  cumcxcepcionesaReoohie&acrcIeuan- 

tcs  rcpcrue  i\icnm.Frider.d.c.i6.num.i. 

CLXIIL 

Rcdintegratur,cumexccptionibus  propofitisraquamirreleuantibusnoTi 
tctcntisRcoparirioiniungttur.EtformapronuncianditaIiscft:incaufraN.coa« 
traN.  mandatidcrcIaxandoarrcfloaudicis,pondcratis,&'difcu(fisvcrinq,aIJc« 
gacionibusjcxccptionibus.refpolionibus.rcplicis&ccognolcimus.dcccrnimus, 
pronunciamus,  qu6d  Reus,  cxccpcionibus  vcpocc  inualidis&rirrclcuanribus 
minimc  acccncis,  mandaco  iuxca  cius  ccnorcm  parcrc  tencatur,(icut  ipfum  &  ad 
hoc condcmnamus. Frtdcr.d.cap. t6.num.2.Autor nofterhtcnuwe.22.verb.  S^ofy <33<* 
.tta  nacfMiKilbfnorr^t^  twn  CJftatt&af  ju$c# 

Waifrr)tiIDijtffnnfoU. 

clxiv. 

Quamuis  vcroinmandatisfinccIaufuIaludcxhuiuscafTationis&rrcdintc* 
grationis  omninocxprcllam  mencioncm  faccrcccncacur,  idramcn  in  manda- 
cis  cumclaufula  (praifcrcim  fi  accmporcexcracli&infinuaciprimummandad 
mulci anni  abicnnc,  fiquidcm in his cum claufula madatis ordmanam  ludicio- 
rum  tclam  adhibcn  fapulimc  a  nobts  di&um  fit,c6  quod  docuimus,  Madarum, 
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cum  claufulapcrcomparitioncmaducrr^partisinfimplicemciradoncm  refbl- 
ui,idcOq>  cotroucrfiailla  fxpc  hominum  iltorum.qui  hanc  primum  litcmcxorli 
funt,a?tatem  longccxcedat|,quinimm6ctiam  adhaercdcs  hxrcdu  .experientia 
Iocuplctjflimcattcftantctransmittipropagariqucrolcat)nonctrcncccflccxal-, 
lcgara  rationc  cradit  Frider.d.cap.i6.num.j.\&cQl\\ic  fufficcrc,  fi  ludcxgcncralitcr 
mcauirafcntcntiandopronuncicr,quodluriseft.  %  •> 

clxv.  V  ,j 

SiucautcmMandatumcaflctur&rolbtur,fiucredintcgctur,  Viclusvidori 
in  cxpcnfas  condcmnatur.fi  vcl  actor  friuolcegerir,  vel  Rcus  friuolc  cxccpcrit, 
ahas  cxpenfx  vtrinqs  comocn^zm.\itiFrider.d.cap.t6.nitm.2.circafinem. 

CLXVI. 

Quod  fi  vero  Reustcrminumin  Mandatoprxfinirumcontumaciccrclabi 
finat,  &  ncqj  mandatoparcat,  ncq;  cxceptioncs  ctiam  vllas  proponar ,  quid  tum 
facienduni  ent? 

CLXVII. 

Vtiq-.vtincontumaciam  aduerfusipfumproccdipoffit,necciTeefl:,vt  Adto- 
r  is  p  r  oc  u  ra  tor  co  n  t  u  mac  i  a  m  c  i  us  i  n  c  u  fc  t ./.  Propera  ndum .  § .  drfiquidem,  ibiparteab* 
fenti&m  incufantt 'tbtj:  DD.  C.de  IttJtc. 

CLXVIII. 

Vtruro  vcro  ftatim  in  pcenam  mandato  infcrtam  dcclarari,an  vcr6  ad  viden- 
dumfedcclarari  inpccnasmuiHiaroiiUcrras,auradalIcgandumcauifas,curhoc 
ficri  non  dcbcat,  citnri  prius  dcbcat,  quarlcioms  cft. 

CLXIX. 

Ecquamuispriusquidcmcx  vi&  tcnorc  mandari,inquoadpro:rinicum  ter-*. 
minumci  pantiofubpccnainiunctacit,  dicendum  vidcbatur;  poflcrius  tamcn 
cx luris  vcnrate obtinct.  BartoLtnLvn.inSummar.nu.it  ff.Stguiftuid;  •.;/. Kcncb- 
temper.per  le.2.§  .i.ffficfuis  in  itts  voctt.non  ier.  td<j{gcnerali  hoc  nttttur fundaniento,  quod 
etbftj.itiAticnt  fartiumLt*fententUnulUfitd.fi 

tenttainfauoremnoncitattLuipjoiurcnulLJorct.  Vant.de nullit.cxdcfctl. Citai.num.io. 
*vbi  rmtlta  allegat. 

CLXX. 

Accedit,  quod  ex  cauflis  lurc  licins  forcc  impcditus  fuerit,qu6  minus  man- 
dato  obtcmpct arc potucrit.  Iam  vcro & impcdimenti allegatioin cauilis  man- 
datorum  attcnditur././.w//?.  C.de  annal.excepi '.leg.fin.$.iUudettam  4.C.de  tempor.  <$* 
repa*  at.appelLt.1.2    quoddtcmits.ff.fi  quis  Cavtionw.de  ludtc.fifi.  L14.jf.dere  Iudic. 

CLXXt. 

Scd an vnica hoc in cafu  citatio fufficiet ?  Et  licct  Jc iurc communi ad mini» 
mumdua:cttacioncsrcquirancur,c6qu6d  vbicunq.dcpriuationealicuiusluris 
citcrion  tcmporc  vniusanniagicur,  ad  minimumduascitationcsinteruenire 
oporteat.  cap.ex  tuddeclertc.nonrefid.LAemilitts.fi.de  Minor.l.4  ff.de pignorattt.  atlion. 
Cdfitr  Contard. in l.  Dtfj ;.-.mar .cap4.nu.j1 .32 .& Jeq.  in camcra  camcn  I mpcriali  vnica 
citatio  percmptona  furficit,  intclligccciam ,  quo  ad  vidcndum  fcdcclarariin 
pccnas,autad.iIlcgandum,curidficnnondebcat,iW^ 
ij.numcro6. 

CLXXII. 

Cum  hac  cnim  citationepercmptoriacitatio,  qua?  fitinmandatoratione 
procciliis.nilulquicquamcommunehabct.  Namprxtct hancaliacaq;pcrcm- 
toru  Liuuonc-opuscft,adcitandum  &rallcgandi!mi;W<r.r/.f^./7.//i//».^. 

CLXXIII.  US 
Limica  hasc ,  quae  modo  dc  citationc  diximus ,  vr  non  proce  Jant  in  cafu  cui- 
dentis.manifcit^&notorixcontumaci^vclutificontumaxdicac.fecomparcro 
nollc.         j  acj%  cttaitoncprdmanut  audtcndam  jentcntUw  &  decLrattoncm  inpaenan% 

dccLrart' 
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dlecUrmpoteH  Akx  in  l  £uodte.num.S.ficert.peiat.  Felin-in  e.  Inejuifitionis  §.  ddpetitio- 
nemde  Mcufdt.coLpen.&pq.ejr  incex.lit.n  p,verb.fdl/ita.deconJlit. 

CLXXIV. 

,  Sed  vtrum  Iudex  ftati m  in  hanc pcenam  notohum  illum  contumacem  de- 
clarare  poflk ,  an  ver6  lapfum  torius  termini  expeelare  renearur ,  in  qua?ftione 
eft.Ecpofterius  verum  cft,quiaconrumax  poflcr  murare  voluntatem  &coparc- 
re.  Bald.inLdeheriperiUnmtex.  C.  deftdeicommiff.ltbertdt.  (^inlcdujftmqustinprtnc.  C. 
quomod.  c^quandoIudr.Iafinl.cumftpuUtusfumapncu/odevnbMgat.m  Cd>* 
Jtr.Contdrd.inLdiffdm.num.tp.d-ftqq.  vbi plureslimitaciones  traditx  dc  citationa 
illaconclufionisponir,  , 

CLXXV. 

Poteft  autem  pars,  qu*  imipetrauit  mandatum ,  reo  contumaciterabfcnce, 
&  ad  pccnam  mandato  infcrtam ,  &  ad  refufionem  expenfarum  agcrc,  &  nihilo- 
miouspantionem  vrgctc.Frtder.de  mdnddt.Iud.cdp.ij.num.r. 

CLXXVL 

Quin  imo  ar&ius  prarterca  mandatum,  ica  vt  etiam  ad  petitionem  bani  tan- 
dcm  deuenire  liceat,  pcterefimul poccric, vc tum  communispradticaCamcra- 
lis  attcftatur,tura  Fndcr.locuplctiifimus  tcftis  cd.cap.2s.tn  prine.e^cdp.j^.num.^. 

CLXXVII. 

Prardi&aautcm  petitio  fieri  huncad  modu  foIet,vt  A&oris  procurator  man- 
datu  vnacum  executionereproducatilIud,brcuiter(c(eadidreterendo,quere- 
*lar  locorcpetac,  contumaciam  Rci,quatenus  mandato  vel  non  paritum  vel  con- 
trauen  tum  fit,  incu/cr,  &  poftea  pcenas  hunc  in  cafum  in  mandaco  infcrrz  dccla. 
rationem ,  expcniarum  &damnorurarefufionem&fimuIquoqucparitioncm 
pcut.FriJJ.Cdp.22.nu.2.  Autornojlertnftdpdrt. S.num.p.ro.tt.rj.vbtformuLudliquot 
eUganteshuimpetittonurecenftt. 

CLXXVIIT. 

Quoniam  autem  in  mandato  fubpcena  mandarialicui  itafolct,  vt  fi  non  pa- 
reat,vclcontraucniat,diraidiampartcm  fifco&alccramdimidiamparcclmpc- 
trantiparti  perfoluereteneatur,  in  hoc  concumacia:  cafu  Adoris  procurator 
parti  i  mperranti  dimidia  tantum  partem  applicari  pctct,quod  fifcus  ipfe  pto  fiia 
codem  vel  fimili  modo  pcculiaritcragat,  Frtde.  d.  loc.  &  ^utornoJlerind.p.SJn  iu% 

CLXXIX. 

Intelligiturexhisomnibus,  qu6ad  pcenaf  comiflionem  &dec!arationem, 
inter  mandata  cumclaufula&fineclaufula,  nullumcflcdifcrimcn.  ldquod& 
G*U.i4bfti4..num.3.  annotauit ,  cum  fct  iptum  ibi  rcliquir?  Mandata  fine  claufula 
incfTc&u,  quoadpcenarcommiflioncm,  parumautnihiUmandatiscumclau- 
fu  la  ditTcttc^utornofterhic  num.rp.verb.2ifo  tto$  xmttt  DCItt  CDton&Of  ofitt  ffn  Sfott*  1 

{ul/x>nt>t>emcuibtrt\mit  luftificatoriclauful,  fowflDtfPfTOttTte 

CLXXX. 

■  Inter  pctitionem  dcclarationis  pcenarin  mandatis  cum  claufula,  &  fineclau- 
/bla  hocintereft,qu6d  iniisillapotiflimum  infcriptis  fiat,in  his  vct6  fufficiat,fi 
viua  voce  illa  pcenar  dcclaracio  pct2tat.MemoriaLvtJit.de  Anno7p.§.cd$  bann  vbiitu 
tdieiturjto  txx  fofcfc  WatMtfinecUufuU  mit  fflnrT<£r«Mtton  QOUWQm  twtobutiitt/ 
wtnb  bmuffaddecUrationemtonavrfafymtvitbt/ tft  tmndus/aucfcwm  3uto*rri$f 
fytfommm/betowt&n  ftriffwcfcc  Sttym/ obetliUUeyniu$tto/fontmma$tnt 
joenddecUratio  nux  mfln  Wiffc  gr  bttun  /  »nnt>  Drairff prof  fWcrf  twrofn  /  oodj  ocm  £iffcr* 

tm  feint  X(cfym&{flgtexceptionesfub&obreprtonu,jm  tWlufc9Ul*fl*& 
tawff»nfo(fftt/  ennjUtwnDm  vnbmommm/ Etidemfincitconfttuttb  Imperi/ineo- 
mitiu Rdtubon*  Annop4.hdbitupromu/gdtd§.ffotet$hifceverbu.  ftfottnxmb  JUJlt victo 

ttn/bap  in  oorarodOfm©aci)m  madatorum  finc  claufulamc^c  wr©cric^^/^- 
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tu  p**d  milnWidS0cMtt«iwD«i/  wmDntctyn<&te  f<9/to$foUfy$  in  ^tfyilftm  qu 
fact*. 

CLXXXI. 

In  vrroq;  ctiam  mandaro  tam  cum ,  quam  fine  claufula ,  fi a&or  in  rcrraino 
non  copareacpod  (apfum  fcx  iuridicorum  dicrum  circumdu&io  tcrminilocum 
h^bct.trtddib.vn.demand.Iud.cap.2o.%.9.&Jupradiximm. 

CLXXXU. 

An  in  mandatorum  cauflis  actcnrata  Iocum  habeanr,  quzrirur.  £r  cum  litis 
pcndcntia,  quat  pcr  citationem  inducitur,fccundum  ca  rcquifita  quar  tradit 
Mynfi.cent^.obj2.Gail.i.obf.74.numrr.i7X.propofuifttdefor.comp^ 
nihtltn  nou.  in  mandatis  locum  habcat,  quicquid  au  tcm  li  te  pendcnte  fir ,  pro  at- 
tcntatohabeatur,  certumcft,  fimandatisritcexecurisReus  aliquidinnouet,A- 
c^orcm  non  modo  ad  pcenam  mandaco  infcrtam ,  fcd  etiamadreuocationcra 
attentatorum  agcrc  poflc  tradit  FrtdMb.demandJudic.cAp.23.nunu. 

CLXxxnr. 

Executio  mandatorum  &  dcfuper  latarum  fcntcntiarum  literarumqud 
cxccutonalium,  ficut  in  fcntcntiisfimplicisqucrclar&appcllationis,  cxcom- 
munis  iuris  obicruantia  &  pratfcripro^ir/../.  ord.  tit.+f.fiertdebet  vt  Janctturpart.j, 
trd.  tit.  23.  verb.  3Ba* abcr Dic  <£rccuft  on  Dcr gcfbrccrjcttm  93rt(>cil  onnD  <£rc cutorial 
X&ricffbtlcm&t/ DamitfoUwOTmc^cgcmctncr  Jiccljtf/wDDirfcr-OrDnttttg/tptcfcw 
nadj  tm  Drittcn  Xfyi\  gcjV^t  t(ty  a,c£a(tc«  nxrDcn. 

clxxxiv. 

RcIiquumnunccftjVCvtriusqucmandauprocciTumquambrcuifnmisTl- 
deamus. 

CLXXxK 

In  mandatiscum  claufula,in  primo  termino,  procufator  fufficicnti  manda* 
toinftru&us,vel  dcR-uo  cauens,mandatum,cum  retr6  fcriptacxccutioncpro- 
ducit  pariri oncmq?  vrgec»  Reus  vcro  fiue citatus c6parcns exceptiones ,  quam- 
obrem  mandaco  parcrc  non  teneatur ,  exhiber,  ad  quas  Adtons  procurator  ple- 
runque  rcmpus  ad  agcndum  pctit,  fi  vcro  exccptioncs  a  Reo  obie&x  minus  fint 
relcuantcs,narratis  mandati.rcpctitis  pcenz  dcclarationc  vrgcrc  Colct.Schvva»- 
man.ltb.2.  ProceJfCameral.cap.  1$.  num.p . 

CLXXXVI. 

£thocquideminpundo,fiexceptionesoppofitzfintfummarix,  plerunqj 
in  nouispermcm.vtfic.dcAnno  80.  §.  tricDannaucf;  vfqjad  triplicasprocedicur, 
Scbvvanman.d.loc.  vbt  hocperformns  recejfuum  tbtdem Jubiettns  deciatat,  quss  tlUs  vidtrc 
UceL 

CLXXXVIt. 

Si  ver6  exccptionales  \  Reoarticuli  opponantuf,vt  farpiflimc  quidcm  oppo* 
ni  folcnt.ad  cos,fi  rcleuantcs  fin  t,  Aclof  reipondcrc  &  dctcnfionales  fcu  percm- 
torialcs  cxhibcrc,Vcl  alias,quod  dcccr  agere  icncMux.Schvvanmann.d.ca.rs.n.i4, 

CLXXXVlil. 

PunclorcIponfionumabfoIutonomirianttitcommiiTarij.pCtunturdilatio- 
HC9,Rotulu8producitur,&vcrinqucd.uobusexhibicisprodu6tis,nonlccusacini 
cauflisfimplicisqucrclzconcIuditur,&ofdinariequafi  tunc  pfocedi.&inprz- 
fixisextraordinariisagincccffceft^r/.y.//^ 

panalmmSchvvanm.d.loc.vbt  videmtcgrumprotocoUum  tncauffa  mandatt  cum  tlauftki 

CLXXXIX  :  :  " 

Ethxc  deprocclfumandatorumeumclaufula :  fcquiturproccflusmanda- 
torumfincclaufula.  . 

txc. 

Eftautcmtalis :  Aclorisprocuratorfumcicntcrlcgitimatus,  vcldc  Rat6 
k,-  4  •   '  cauens, 
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•cm  mandatuminprxfixotermino.cumretrofcriptaexecutioneproducir, 
&  1  i<.cuscomparcat,comparitionemacceptac,yrgcr,vcdc  paricioncdoceacur, 
Ixct  Rcus  cxceptioncsobiiciat,ramcn  dcdarationem  pccnx,&ar&ius  man- 
datum  pctit.Fafta  vtrinq;  fubmifllonc,  ludcx.d  cxccptioncs  iint  relcuantcs.pcr 
ii)  tcrlocutonam  pronunciar,  Aclori  pctitioncm  dcclarationis  pccnaradhuc  dc- 
ncgatam ,  cidcmq;  fpacium  quatuormcnhumadagcndum  adprodu&ascxcc- 
ptioncs prarfixum circ,  cum  comminationc , nifi cgcrit,  cauflum  in  hoc pundo 
proconclula  acccpcari  dcbcrc  Schvvanm4nnM.2.rroceJ.C*meral.c.t6.n.io. 

CXCl. 

A&orpofrea  adlaram  intcrlocutoriamintraprxfixumrcrminurapraciudi- 
Cialcm  rcplicas  cxhibct,  ad  quas  Reus  duplicas,  &  dcniq;  A&or  tripiicas  produ- 
eit,quibusitaprodu<5tiscencIudirur..SV£z  z-jh»ian.d.c.ip.i6.nu.io.cr  u.vlitr..  UcM 
in  caiiJJx  mand.tforum fmtcUufuU  sdmtttt  mu/tu  Camerd frMudktUprnut. 

CXCll. 

Et  harc  quidcm  i  ta  fefc  habcnt,quando  cxccptioncs  a  Reo  oppofita?  fuerunc 
relcuantcs,ii  vcroirrelcuantcs  fucrint.Rco  fub  cncntuali  pcenae.mandaro  inicr- 
\x  cicclarationc  iniungi  tur,  vr  mandato  pareat,  &  de  hac  paritione  intra  certum 
tcrtninum  fidcmfaciat,  &incxpcnfasintcrdumpurc,  intcrdumconditionali- 
tcr  condcmnacur.  SchvvAnmAnn.dxtf.16.num.12. 

cxcni. 

Si  poftcaRcusad prarfixum  rcrminum documcntum  paritioniscxhibcar, 
idq;  infuificicns (it,  Adtor  contra illud cxcipit , finaurem omnino  mandato pa. 
ritum  nonfit,  latam  lcntcntiam  rcpctit,  pctitpcenzdeclarauoncm,  &aiciiu$ 
rnandatum. 

cxcir. 

Quod  fi  &  huic  arcliori  extradto,  infinuato  &  rcprodu&o  mandaco,  non  pa- 
reatur.  Proccdituradpcenameiinfcrcam,  &deniqucadBannidcclarationcm 
ScbwAnmAnn.dxAp.16.num.12. 

cxcv. 

Grterum  probc  norandumeft,  hunc  in  mandatis  fine  claufutaparitionis 
J)Uf)cluinnouiscxpcdiri  Mcmorial. viJttAt.de  j1nHoSo.§.tvict>M\nau<f}/SchvvAnm 
d.caf>.i6. num.ii.  qui rotum procclhjm pcr rccclfus , & lntegrum protocolJuinin 
todcmcapitcfubicctum,plcncdcclarac. 

onfBan&atat/fo  DonUtTtfi 

iwscncrfatt&uw&cn. 

3uetcm  Sprpmfckn  Jitfct;i(b  Annoi  570. 

%M  1  atlC$  t>\C  %ttcfta  I  MC  btC  rcpratfalien, 
gcncralitcr  fm  fKccfjcr?  t>cr6ottcrt  /  6ct>orab ta  auflf  an#o 

&0ttcnc  caution  iudicio  filti  &  iudicatum  folui  bicfdbiQt 

nid)t  wolitn  rcfaricrct  \m  Dcn/t  wlcfjc*  fa  fb  bcfcfjrocrlicfyal* 
la$  pfdnbcrt/ju  ad)tcn :  ©cmnacf>r;abcnit)trl>cr^r)urfurftcnt)niiD 
SdrfW  tmtifcgcmcincr  ©tdnfcc/  aucf>t>cr  2lbgcfanDrcnriifr)(tc(>9ut 
^tai/fraritottangcf)$rt/tM^ 

fooilm/  Dap  m  fclcfccu  ScUlcn/  fra  ciucr  fccm  y\cid)cty\Wittcimcv* 

£>t>  *  twrffcii 
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roorffc  n/t>urcfj  fid)  fclbjt  ofccr  fcic  fctncn/dncm  anfccrn  fccmS^ctif  cjfcicfc 
cr  ©cfratt  otyn  *>?tttcl  twtcnoorfTcn  /  fccffcn  1'cutcn  tmfc  Bntcrt  jjancn/ 
ofccr  Dcrcn©utcr  iHrrcfncrcn  tt>urt>c/twt>  fo(ct>c2trrcf?  auff  angcbottcnc 

gcbii&rlkfyc  cautiondcludiciofifti&ludicatum  lolm  ntcf  fftuMlcauff' 

gc^abcn  avrtYu/t>af}a(0  bcn  fokbcr  2(rrc|ticrtcr/am  #cr»fcr.  ^ammav 
gcric^tcAttt^?anDato^ng(aufu(/tnttan^c^cfftcr^aDiin9/addoccn- 

dum  fcparuiilc,vclad  vidcndum,&c.  ©oHcntMfcmflacnqcbcttcntmD 

auf56rac^f  f  t>cr  l»cu.  ©afccnn  hcmft(6^m$?antatgc|orfam  artcifrct/ 
fo(l  Dtc  >pauptttrfad>/t>arttmb  M&  2(rrcft  aucjrtccjt/an  or&cnt(tc()3\cd)t/ 
Idic  jt  cfr  gcbfifyrct  au*}uffircu  rcmitttrct/  mh  gcfticfcu  trcrDcn. 

■^annatic^if  2trrcf?d]  Quoniam  fa?penumcroeueniebar,vcaIterimperij ' 
ftatus ,  vel  per  tcfc,  vel  pcr  fuos  alrcrum  I  m  pcrij  ftatum,  vel  in  perfona,  aut  honis 
cius propriis,  vcl  in  fubditorum cius  perfonis ,  aut  bonis polfdfionis , mcra  fa&i 
nomuris  via,obiccloimpcdimc\o,incauifaciuili  fifterct,qu6darrcftarc  vulga- 
ri  apellacioneaGaIlismutu6acccptadicimus,caq;  re  paxcranquillirafuepubli- 
ca, cuius  magna  fcmpcr ,(  vt ex  tot  I rapcnj  ca  de cauifa  promulgacis itcratisquc  3 
conftitutionibusapparct,)  ab  lmperatonbusratioefthabita,mirumin  modum 
perturbabacur  :  tmperator&  proccrcslmpcrijad  vnumomnes,malovti£i r* 
jnediuminucnircncincomicusSpira?  Anno7o.  habitis,  falubcrrimam hant; 
confticucionem  vnanimi  conlcnlu  promulgandame/Teftatucrunc,  quaquidctm 
conftituttone  cau/it  eli,v/  tlit  Impcritjiatttt  qttt  per fcfe  vcifuos  altert  Impcrii  fiattn  mera ftclt 
ntm  mrU  via  ,inperfona  vetbonUeius propriUt  au/  m  jubditorieius ferfonU  vcl lonU  tpejfef 
JionU  in  caujf*  ciuili obtettjfe/  tmpedtmentutiind ,  quodarrejium /ri/j  appeiU/ioncdiCrtitr,  :b 
arrefia/o prop/erea f,ippltcan/cj>bU/a  tdonea  cau/ionc,  ludtcto ftjit  ejr  Iudtcatu /oiui.pcr  manda- 
tuftne  tUufuU  pornalr,  tit  annexa  ci/atione  ad  docendum  de  partttone  ad prjefixum  tcrminum* 
*vel  vididum  fe  decUrart  i*  pcenas  mandato  infer/as^au/  adaflegandu  cauJfts,quamobrem  tlia 
fcena  detUratio  fieri  non  debett,miungatur,qtto  tllndtmpedimetumfiue  Arreflum  tnperjond 
velbonU  ipfiusarrejiati  (Utusjitte fubditorum  ctus ,  cum  refujionc  expenjarnm ,  damnorum, 
ejr  in/crejfe*  qud  ex  re  ipfa  proucniun/,  ejr  qitorum  a  /empore  obUta  cau/ionU  ra/io  d-'Ctturt  rc- 
Uxet,cauffa  prtnc  paUt  quamobrcm  Arrejlum  jitlumcti ,  adordinarium  ludtccm  rcmit- 
tenda. 

Caeterum  vt  ha?cconftituciore£teintciligatur,  fingulanuncplcniusfunte- 
uolucndaconftitutionis  requitita.quorum  vnodcficicntctotadeficitconftitu* 
tioi&c  frultra  pro  arrcfto  rclaxando  iti  Camera  fupplicabis. 

Primumautem  dicitur,  conftitutioncm  hancintcrpcrfbnasimmediateim- 
perio  lubic&as locum habere ,  li  altera alteri  pcr  fefe  vcl  per  fuos in  perfona  auc 
bonis  propriis,velinfubditorumperfonisaut  bonisarreftuminicciffer,<y  tonfl. 
hacno/lriverb.fatn orDncn  vnnc  wc\h\\ I  fcafi iti |oIcfjcn  j Jrflh n.  Kunu r i\ m Dvcicf? ohit 
Q)?itffl  ontcrtrorffrn  Durcr»  fic^  ftlbe  oDcr  otcfcwcu/  «nrmiwofrnocm  Ovticfjgtfic^dJ 
gc  ftalt  obnCD?«tr  t  ontcrworfff  n/  ocjfc  n^uttcr  onO  ^Ontcrt^ancn/oDc  r  dc  rr  n  (^tttfcr  ox* 
rcfiicrfniourDc/Etrcdelcacim  Camcrainhoccafuaduur,nonatccnto  Auftrcga- 
rum  fiue  phma;  inftantiar  pnuilcgio,  quiainmandatisfineclaufula  Aufticgaf 
ccllarc  fupradiximus. 

Anaute  fi aliquisImperijStatusf  Statusenim  Tmpcrij&rperfonaimmcdit- 
tc  Imperio  fubie<fca  in  idchoc  in  cafu  reciduc,)  veluti  comcs  quifpiam.qui  extra 
fuum  comitacu  in principis alicuius tcrritoriodominia cu caftris , vdlis,  pagis & 
fubditispoftidct.accoprincipcinbonis.qu^ibi  poflidct.dc  fatloarrcftefprinci- 
pciftumfuphacarrcftoru  coftitutioncin Camcra  coucniiepolfit  GatUntracl Je 
arrefJrnperucJJiJlmiUonUadbtbi/oftgdncquAfliodianc^ 

&  Ptirv 
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Principis  altcrius  territorio  poflidct  iureproprio&Irapcrij,  tanquara  immc» 
diatc  a  Csfare&  Impcrio  dcpcndcnria»  aut  tanquamfubditusilliusprincipis. 
Priori  cafu  conftitucioni  fupet  Arrcftislocumcfle,  camqucobrem  Principcm 
io  Camcrarecteconueniriexiftimac,  percaquanbiailegat.Poftcrioriauccmca- 
fu  ordinarium  Principisarrcftantis  iudiccmadirioportcrcftatuit  Ethaxqui- 
dcm  Gailij  diftin&io  mihi  vcriflimacflcvidctur.  Deprioridiftin&ionismcm- 
bronullumpIanecftdubiu.Depofterioridubicariqueatcxhacrationcquodia 
conftitucione  iola  pcrfbnarum  qualitas,  nulla  prorfus  interbonafafia  diftin- 
ftione  confidcrctur,  vcluti  fi  vtraquc  pctfona  tamarrcftansquamarrcftatafic 
imrocdiatcimperiofubiedta.  HarcautcmqualitasfcmpcrfnComitcdurattam 
in  fuo  comicacu,quam  excraillum,cum  nimirum  in  territorio  principis  alicuius 
bonapoifidcc.Facjc,quod  cxprefse  fcribit  Gail.de  arreit.  obferu.  tf.lcgcm  pt  incipa- 
lircr tatione  pcrfonarum  I mpcrij  fcriptam cflc ,  liccc  bonaalibi  (inc  fita ,  qua: in 
coniequcnriam  fuo  fubie&oacccdanr  num.  j.  item  fuificit  inquic,idem  Gatl.d.ob* 
feru.6'.nume*4.  ad  decernendosproccflus&fundandam  Cameranurifdidioncm 
qualitasilla  pcrfonarum.quae  fuo  fubieclo  fcmpcr  inharrct ,  &  a  pcrfona,vbicun- 
quc  locorumbona  ficafunt,  aucjlincquit.  Hinc  fiargumentor.  Cuiconueni- 
unt  verba  difpofitionis,  cidem&.conucnicipfadifpoiiciopcrvulgar.  Ecverbis 
legis  cefiannbus,  ipfa  quoquc  dupoticio  lcgis  ceflat,/.* .  %.quotiesff.dedamn.infecl. 
i.  i  .§.quodautem  att.ff.Ne qutdinflum.pubi.  Htppol.tn  l fiquis.num.  tjoff.de  quaJi.Iaf.inL 
su>nJolum.§.feiindum.num.j.ff.denou.cper.nunctat.  lam  vcro  vcrbaconftitutionisec- 
iam  huicpofterioridiftinclionis  membroconucniunc. 

Nam  fi  m  boais  in  principis  alicuius  terricorio  fitis  ab  eodcm  principcin 
caufla ciuili  dc  fa&o  arreftctur ,  &  fufficicntcm  cautioncm  offcrar ,  nihil  «bftare 
videacur.quominusinCamcramadatumdcrelaxandoarreftocoCraillumprin- 
cipem  obtinere  pofiit.  Adlunt  enim  omnia  formalia  conftitutionis  rcquiiica,cr- 
go  &  ipfum  formatum ,  conftitutionem  nimirum  adcflc  neccflario  oporcccr. 
quia  propterdcekcl.Uum  fjitnprinc.  &  %.ftprtttor.ffJctranfacl.  Uultanus.%fcd&fi  quis. 
ff.adexhibend. 

Vcrum, his nihil obftan tibus,tcnendurn cft ,  poftcriori hoc cafu confti tutlo- 
ijj  locum  nonciTe,ideoqueprincipisordinarium  Iudiccm  vigorcordinationis 
adiri  oporterc.  Rarionecnimillorum  bonorum ,  rcfpcdtuquoru  fubditus  prin- 
cepseft,ceiTacqualicasiIla,que,confticuciom^^ 

StatusImper!j,fedvtiubditus.Hincquotidiedicimus,inpradicafcmperinfpU 
ciendum  cfle ,  quo  nominc  aliquid  fiat,  quorefpe&u  qua  fcu  cuius  cotcmplacio- 
nc)Lflquudomum.%.penuLwffn.ffJocat.Ldebitor.^  pn.ff.adTrebel.{\fidc 
dum.fj.  de  legat.j.Lfln.  C.de  vjitjr.  Euerhard.  tn  Topic.  tegaL  Uco  de  tanquam fcu  reffettiuis* 
Quoniam  igicur  hoc  cafudeficicqualirasfubftantialisvnacaqueprarcipua,  co* 
tam  confticucioncm  dcficcre  nccc$ce(lLJiquu ttafttpulatutfucrit ff.de vcrb  obhg.L 
fiharedipluresff.de.condtQ.  indeb.  Schurp{f.cent^.confi,i2.Mynjing.ccnt.4.obJer.g.GatLr. . 
dtpaxjpubl.cap.ij.&cap.7.num.2o<^Ubr.^b\Jeru.3.¥m^ 

<fr  Inttoc.  in  c.  conqucfus.  fiefer.  comp.  quedfundans Jein  itbelloftper  certa  qualitatefieam 
non  probetfuccumbere  debeaty  quod  ea  noprohatafatlum  illuddeduclum  ejje  in  indicium  non 
vidcatur.  Accc4icqu6dh*cintcrpretatiofitiufimagiscofentanca,quajlibccau- 
cemdiipoficiOtO^xaiurcscommunirecedic^caintcrpretandacfttVCquam  maxi- 
mc  c  ura  iurecommuni  concordetur  /.  vnic.ibiquc  DD.cde  tnofficdottbus.  Et  cafns  tn 
co*/iitutionetqu4iu*commtuKcorrigit,cmuJmods 

•tfLu  effe  nemo  eit  qtti  ignorct ,  non  cxprcjfuspra  omiffo  habctur.LcommodiJitmctbiquc  £>/>.. 
ff.de  Uber^jr  Posih.Zt  his  probe  confidcratis  non  obftabunt  i  n  conrrariam  fcncen- 
tiam  allaca*  quod  diucrfus  rcfpe&us  qualicaccm  confticucionis  vnameamque 
praxipuatn,&ficquoqucvcrbaconftiturionis,ceflurefaciar. 

$cdaadominus,quiScacuslropcrijvtut  acccflbcit.prorelaxacioncfubdici. 

pa  }  w 
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fui  ab  alio  Imperij  Statu  arreftati,  in  Carncraagtrc  poffit  ,erfi  dubitationeomfil 
carerc  vidcatur  pcr  verbaeonftirutionis:  gfofn  anDrrrt  Drm  DCetc^  gfeicr>cr  ^rfloK 
»««miJbrffm/b#n  ®&cr  mbtymntfmm/itocrtetm  arrfftirrfn  rotfr&f.Haee 
tamen  diftin&io  tenendaeft,quodilla  fubditi  arrcftatio  aut  lccundario  &minus 
principaltter  domini  f  ntereflc  concernar,aut  primario  fiuc  principaliter.  Priori 
cafuCameraadiri  nequir,tum  quod  pfarcipua  conftitutionis  qualitas  in  perfona 
lmmediatc  imperio  fuppofita  deficiat ,  rum  vero  etiam ,  qu6d  fubditus  illcarre- 
ftanrcm  coram  fuo  ordinario  conucnirc  poflir ,  tdquene  iurifdi&foncs  ConfuU» 
dantur  per  Iur.  vulg.  pofteriori  cafu  dominus  pro  fuo  fubdito  rationepropnjin- 
tereiTc  obtara  cautione  furHcicnti ,  in  Camera  rclaxationem  fubditi  fui  recxc  pc- 
tit  &  impctrat  GaiL  (licetpaulbobfiuriuijde  arrefi.Imper.cap.S.  numer.i.z.Verumboccafi 
necejseerit,vt  e$(upplkatioinperfonamoUminiconciputur>eyipfi  dominusjton  autem fuh- 
dittu  cautionem  iudtcio ftflt  tjr  iudicatum  folui  sduerfitrio  ojfcrai  ejr  prajlet.  Gail.  d.  obfiruJ. 
num.  6.  ficut  &  fentcntia  rclaxationis  in  punito  mandati  *  nonin  perfonam  fub- 
diti  ledprincipalitcripfius  domini  formatur  GatLd.bc.num.j. 

Quid  ver6  obtinct ,  fi  aliquis  Imperij  Status  altcrius  StatUS  fubdito,qUi  bona 
fubiurifdic^ionefuapouldeat^tcsmobilcs^qUascxdomicilijlocoe^aduexit,^ 
tioneiurisaiicliiusfuircrritoriumfuumrcfriic^6dis,arreftodetincat?Anfitum 
fubditi  arrcftati  MagiftratusinCamcra  pro  feiaxando  arrefto  fupplicct,ei  man- 
d  atum  decerm,an  vero  dcrtcgari  dcbct  ?  Et  deccrnendum,  eamquein  rem  Anno  94.  In 
Camera  conjultum  fatlum  effi  noutjitmejcribit prafianttfitmm  lureconfulttts  ( quem  quotiet  . 
rtomino,totus Jummt  honoris  ejr  0  bfenuntut  caufft  ndmino)  Petrus  Denaifius>CamerA  Impe- 
riateAjJejfirinmreJuoCamerab^ 

Secunddnotandumeft,  quodfupraindcfcriptionchuiUsconftitutionispo- 
fuimus,arrcftum  in  caintclligcndum  ciTc,quod  fit  viafa&i,non  iuite.Gailintraff. 
dearrllmper.cap.j.tnprinc.vbi  arrcftatio,  inquit,  fiuc  impcdimentum  contra  con- 
fritutiortern  Impcrijficri  dicitur,  quandoSratusaltcriusSratus  bonapropria  vcl 
cius  fubditi,via  radi  nort  iuris  impedit,detinct,vct  manus  inicctione  molcftia  af- 
fett&ceod.cap.4.num.r.vbi  dicoviafadi,inquir,quzfunr,que^untpropriaautho- 
ritatc  fine  cauir«ccognitione.  Hxcigiturarrcftorumconftitutiodeiisarrcftis, 
cjux  propriaautoritatc,  cauflanoncognita,  fufcipiuntur&illicitafunt,  ftricU 
accipicndacft.Nonigiturhucpcrtinentlicita&dciurepcrmiflaarrcfta,vtqua? 
fiuntrationecdntrac^usconfciratijrciiudicatarjconucntionisjpadti.tranfaclio- 
nis,confuetudinispriuilcgij,aUCf)aj^ 

Ratisb.de  annop 4. §.tmDfot>tcf/ficutnec  pcrtinentarrefta,qu^  Magtftratusad  peti- 
tionem  tcrtij  cuiufiiam,pro  ciufdcm  intefefle,  in  iis  nimirum  cafibus,in  quibus 
arrcfta,alioqui  iurcpcrmilTafant,dcccrnit  §.  Ob\volaucf}fcrmcr. d.confitt.  Impet. 
Ratisb.de  Anno.94. 

Ncque  huc  pcrtinent  arrefta,  qua»  nomme  fcfr  tfiat$ffftt>ff  ^magiftratibua 
fubditoru  bonis ,  quar  ipfis  eo  nomtne  taci  tar  hypothcca?  vinculo  obligata  funt, 
iniiciuntur.HarccnimarreftaomniaHd^ 

alfo aucr).  Vc  vcro  harc omrtia eo  planiora fint ,  &  curfum  inftituti  &noftri  & au- 
toris  porr6  teneamus,  de  his  omnibus  ipfaconftirutfonisvcrbahucaflcribcrc 
placct  qua;  ita  fehabenr,  9BnD  ^ovidbicvngUicb^^e^mngcnmnb^crfianbt'^ 
KBom  ^rrcftonn^&ar}crOrpngcfancTir  @frctf&danaf.  &icfclbiQciii<ntfctyibmto6U 
Iftt  rOtr/Dafj  Dtr  conftitutio  arrcftorum  ad  licita  arrcfta  fa&i,  quxfiunt  pr  opria  au* 
toritatcfinecognitionecaufla:,vnnDDifj^ 

in  DCccrjfcrt  ocrbotfmf  Arrefta%tntXM  WcrDcV  Jtl  ocrfJcr}rn/onDad  licita  dc  iurc  pcrmiC 
Iaarrefta,tt)f(cf)f  ratione  contrac^us  confcflatt  >  rei  iudtcata: ,  conuentionis.padh* 
tranfaclionis.cofuetudinis ,  priuilcgij  aucr)()rioor)n(tcf^fr  hcrqcbrachjcr  ^ac^ftf  iwr/ 
^l^ug/rfc^tmcifp^frlan^fn  onnogwo^iclfn^ollo  tytbm/ficii  jutragfn  mocfycn/ 
ntc^cju  ^MiMcrcn  ffpn/«r. 


Digitized  by  Google 


Commentar.Cameral.ParsIL  319 

Jbbmtaucfifarmin  3toriffc(aY$oa,mtt»'rDt /toic  t *  mif  Dcncn  Zntftmdn  ®do 
%mhtix  ryxbc/  fo  oon  tintm  CRtcfctcr/  3#aaif?ratv  obtr  ^ria/cif/totfdjc  oon  tintr  britm 
<Pcrfon /oteocr  parthtppto  inccreilc  fuo  2lmpf  onD^frto/rit^locn  ongcruffrntocr* 
Drn/  rrfanof  onD  bcfct)cr}en  /  Dtcmdlokr  tcoocr)  oorgcftW  totc  ooo  JBorf  arreftum ,  ono 
mwaopropticccccoauucrffc&en/  fomirDffoldjcr  gtociffd  DaDurcr)  lcicbt(icf?auffacha# 
ornfejn/  wirauc^mc^tDarfurju^alfrn/  Daf  fofcijrr5aamD(n^Confumnonmooii 
jtitcjfooerfrfrrn. 

2l(foauct)foDcr  ^ac^ftrtorr  §aforn  /gra^n  Drn  ^mrcrtfianrn  arreftaan^(e#totttt 
bm  /  foHen  Diefclbtactn  i^rmcgungocr  ^ntcrthancn  ©ittcrnac^  3ufm>etfungDcrDiccfc* 
fcn/  tacice  oDer  fonfl  Attcm  ©cbrouet)  onnD  .ftcrfommcn  nacr)  oor$)?4mtiajicr?  Darum& 
orrliafff  /  jjopotfcc  c  itrf/  onnD  afficicrt  /  onfrr  gcmrtfrr  £onftitufion  ntcfy  bcgrieffen  feott. 

Adde  GatLtn  tn6l.de  trrefi.  lmper.cap.tt.&  vlt.num.it. &12.  qui  hscc  om  nia  qua?  ha- 
clcnus  rccenfuimus,  mulco  ccmporeancccdicam  hancconftirutioncm  ,inalle- 
gatislocismonuit,  nequedubiumeft,quin  Impcrator&cxteri Impcruproce- 
res,  in  conftitutionc  hac  fancienda ,  qu  je  hanc  in  fcn  tcntiam  a  Gailio  in  mediura 
allata  func,diligentcr  pondcrauerinr.  Conjer  Friderum  itb.  1.  deproceJf.cap40.nums. 
'<&  itb.eod 'edP.jf>.nume.4'S-  &o~.  D.  PetrumDenaifiuminetegantipmtnupereditofuoIure 
CAmeraUfub.Rubnc.mandatafuperconftitut'tonetrreftor.%.  *.j.*.*Jequc  porro  ad  hanc 
conftitutionem  arreftorumpercincncarrcfta,  quibusdominifiue  Magiftracus 
fubdicos  fuos  facinorofos  &  refra&arios ,  vcluct  qui  dcbita  &  vficata  iplis  (eruicia 
prxftare detrcdan t ,  coerccrc &  in officio continerc  folenc. Gail.  dearreft.  Imperij 
<np.  10.  vbifioperMcertasvilincertasadominolociindtcliUyfubdtticontumactter  ejfinoffi- 
tiose  ferre  &  edererecujent^pojje  eorum  bona  cam  inftrumentu ,  outrum  appeBattone  aut  ve- 
ntsnt  decUratur  tn  l.ftmd.  tnftrumentt.  i  gutfttumest  ejr  tot.  ttt.ff.  de/undtnjirucl.trre- 
fttri  fcribit.  daap.  10.  numer.  4.  vbi  vide  p/eniut,  qut  td  horumexpluttionempertinene, 
Vnde  concra  magiftratum  cx  ofHcio  quiecisque  cauflafacinorofos  comprehcn- 
dencem  fubdicifue  concumacibus  mandata  de  relaxando  fuper  conftitutione 
arrcftorum  non  dccerni  MemoriaL  vtjit.de Anno 77. cautumfutffefiribttconfdtiftmut 
Denaiftus  fubd.Rubric. mandat.Juperconftitut.  trreji.§.?.  Tcrtio  diximus,arrcftum  fa- 
ctum  cfle  oportere in  perfona  vel  irt  bonis,vbi  nocandum,nihil intecefte ,  vcrum 
res arrefti  ncxu  obftridra (1 1  rcs  noccns ,an  vcro innoccns ,  contra  quam  rcquiri- 
tur  in  confticucione  fuper  pignoracionibus,  vbirem  pignorataminnoccncem 
eflc  nccc^cc(i.d.conftt.Ratisb.deAnno  94^-^0  MC^vnb.  toir  fc§ftt/orDncn/onbtt>o(i» 

tcn/  audj  {ooiclbicre<jHtfitaob$cmclttr  <£onfhwfton/  detrrefiubcr^tn  maaV  oafou 
£rlau$un$DcrfcIbcn  proccf?c6befrrffafrttr)Dic  PerfonoDcr  ©ilffrr/  resterciamirttt 
pfanbana,*  <Bac$en  mcr)t  no§ttt>cnDiaJqy  m  ^nocauna.  Dafj  anoo&ndcr?  bit  fcntgen/  f* 
rftoao  flrctttt^onD  noccntcs  oDcr  fonften  affcrttm/0(Tr>afft/onDa(forcs  ipfar  arrrfftrrf 
lorfDrn/  ob  ajcicr)  aucr)  rcs  innoccntcs&ccrcieotftoctfmm  2rrrft  fommcrt  «10*0,01 

Dentifd.loc.%7. 

Quarco  dc  cauflaciuili  diximus,  iraq;  diligcntcrnotandum  c(t,caunam  ar- 
refticiuilcmclTcoportcrc,qu6dCameraiutikii6tioincriminalibusnon  nidra- 
tione  nullitatis  fundata  Cn.part.  2.ord.w.2S.%.t.&Mximutfuprtptrt.t.  Gaii.  tract.de 
trreJi.Imperij.cap.4.num.i6.Frid.Ub>t.deproceff.cap.40. 

Quinco  idonex  arrcftanti  ab  arrcftato  oblata;  cautionis  faccacft  mcntio, 
quianocandumcft,requiriomnino,  vcarrcftacoriofteracuridoneacaucioiudi- 
cio  fifti  &  iudicatum  folui  perverb.  conftitut.  auffan^cbotfcncgcburdcljc  (^autton  id- 
quevt  Arreftatoriviaordinariaadturo^dedauflaprincipalicaucumfic.ncqjad- 
ucrfarius  tcrgiucrfandi  caulTam  habcac  /.  itttbus  C.  detgrtcol.dr  cenfit.l.fifiietujfor.%, 
fifatifdatum.Jf.  Jguijatifii.  cogJ.Jicuiutrei.jf.de  vfiJr.Ez  hancquidemcaucioncm  Ar- 
reftacori  oblatam  dte  in  fupplicationc  pro  mandato  dcrclaxahdo  arreftocx- 
pretsc  narrari debet.  Etadobtincndum mandatum illud folacautiohisoblacio 
iiifficic,  cciam  fi  ab  Arrcftatorc  non  fucric  acccpcaca  Gtti.  d.  cap.  4.numj.&ie.v{<\i 
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ade6  vc  nihilominus  mandatum  deccrnatur,  etiamfi  nullum  arTeratur  docfl* 
racntum ,  qu6d  cautio  oblata  fuerit ,  fcd  fufticiac,  fi  narrctur  in  hbcllo  fupplicc, 
cautionemidoneam  fuilfeoblatam  &adhucorTcrri;  fi  tamcn  pro  rcnacadccau- 
tione^vtrumillaidoncafit&furTiciens.dubitctur.tamdccrctis.quammandatis 
fpccial  is  il  Ja  claufulaauff  oorgc  r)mDca/nugfamc  voircf  (icr>c  Sautmlin/eretttrd.conft* 
RAtUbcn.de  Annop4.verb.cxr$\ticbtn  foUcnaucfygcmriotr  'Proccfj  m  Tirttft  <2ad>m 
rrfannt  uxrocn/ob  g!r  ict?  fcin  documetum  oDrr  93rf uno  angcoott  cncr  £  aution  wrbraajC 
lorroc/fonocracnua/amfrnn/  oafj  in  Supplicationc  pro  mandatonarricTctwiDana,f> 
jogcf  fou^co  juuor  gcfcfjctjcn  /  t>no  nod?  gca^otwrrfi^icr?  offcricrt  ono  angcborfrn  torrcc/ 
Dap  n>o  ciwlt*£aution  nacfc  ©cicgcntyit  tm  ^icbtatfrit  orr  (garijrn/cftoao  $t»ciffrnt> 
liei>  oocr  wr  onqcn  uafam  angcfc  f\cn  I  oaft  ate  oatin  fo  tr  ot"  m  decretUoXt  mandatu  Mc 
<■  w/.  r/tf«/tf/.  oocr)  auff ©orgcrjcnoca^ugfamctotrcf  itcr)c  £aution  hin;u  acfci?f  trrront  foff. 
Cxtcrum  quia lcx  fiue confticutio cxpreisc ldoncam  & fufficientcm  cau tioncm 
requiric ,  qua  A rreftarori  ordinaria iuris  v ta aducrfus arreftatum  cxperturo ,  rc- 
ueracautum  fit,conftituCioni  fiue  legi  Impcrij  alitcr  facisficri  non  pocclt ,  quara 

fifidciuflbribusvel  pignoribuscaucacur^4rA^f«»^/^^0^/^ww^^''/t 
Ifimandato.  §  .fn.ff.mandat.Li.%.iubet  autem  prdttr.jf.de  colUt.  bonor.ibt  retie  caueatur.l. 
mjimalit.ff.de retvendk.ibicumfattsdationecattebitur.  An aurcm gcncralis bonorum 
omnium hypochcca in hacarrcftorum  coftitutione ii t  fuificiens caucio ,  nec ne, 
'ludicisarbicrio  in  Camera.rclinquiatceftatur  D.  Petrus  Denaifiusin  Iure  CamertU 
fub.Rubru.cautu>.%.j.  Quod  &aJiasiuricommuni  confcntaneumcft,vrylr/&/A/*- 
noch.de  arbttrar.iudt.quajl.caf.iji.&feqq.  Nullus  igicuriuracoriarcaucioni  rclinquc«v 
turlocus?  Quod  regulariccr  quidemiraproccdic,  quiaiuratoriacautionendicitut 
fuffictenscauttogloffin c.qua fronte deappellat.  Et  inffecie td docuerunt  Curt.  tn trati.  deSt" 
queftr.  qualt.  14 .  Angeiad l.pofiquam  §.  Imper.ff.vt legat.nom.  catt.  Soctn.  adl.i.ff.gnifa- 
tt/dcog.  Spec.de  Seque/lr.po/Jef.§.  1 .verf/edpone \& alij,quosrefert  Pecktusdeturefijienen' 
eap.ii. num.^.&tlltsquodammodoibiaccedit  Peckttts.  Sed  tamcn  rallicli  pcrfonaarrc- 
ftata  fit  honcfta  &  non  fufpedra  Mjnftng.cent.z.ob/eru.  u.maximefiettammctfifide* 
ittffores&pignora  habcrenonpoffeGatl.z.obfiru.47.num.8. 

Nocandum  porr6cft,quod fupradiximus,  Arreftantem  a  temporeoblata; 
cautionis  cxpenfas,  damna ,  & inccrcirc,  qux cx re ipfa proucncrunc , rcftitucro 
vna  cum  rcipfaoportcre.  Sicut  enim  aliasad  cum,quiremaltcriusfinciufta 
caulfadctincc ,  ipfc rci inccricus & dcterioracio fpcftac, ciqi refticucio omnis rci 
VCilicatis incumbit.  /.  qmdte vbi tta  Pomponim lurUconfuitusfirtbit ,  jQuodte mihtdare 
tporteatyfi id pofiea perierit,  quam  de per  te fatium  erit,  quo  mtrtus  td mthi  dares ,  tuum forti 
iddetrimentum  confiat.  Sedcum  quaratur,  anpertefacium fitt  animadnertidebebit,non/o* 
lam  in  potefiate  tuafuerit  td  necne,  aut  dolo  malo feceris ,  quo  mirms  effet  vel ftterit,  nccnefcd 
ttiamJiaUqua  iufia  cauffk fit^propter  quam  intelUgcre  dcbeat*  te  dare  oportere.ff.de  Reb.creeL 
Uj.vbiita  Pomponimfcrtbit  :fiexlegati cauffaaut  exfitpulatu homtncm certumthiddcas, 
non  aliter  poll  mortem  eius  tenearU  mshi,  quamfiper  tefieterit ,  quo  minus  eo  viuo  eum  mthi 
altrest quod tta fityfi aut intcrpelkuus non  dedi/Ii, aut occidtfii  eum.ff.de vcr.  obltji.  C.dchu 
qHJvtmetufuecauflfiunti&verbumrefiituerepknfiimamfignfficationehaheti,  omnem£ 
rei  vttlitatem  continet.1.  Iutianus  ,ff.  de  Reivendu.Upraterea.ff.  eod.titJ.vtdeamusla.jJ» 
Item fi  tndebitum.ff.de  vfurdfi  in  condemnatione  %.cum  verbu.ff.de  Reg.Iur.eiuxtfc  rei  com» 
putatio  a  tempore  mora  eius ,  qui  rem  alterius fine  iujla  cauf/a  dettnet ,  ineunda  eft.d  I.  quodtt 
ejr  I.  Mora  jz.ff.  de  vfur.  Jn  mora  autem  quss per  vnicam  tnterbellatttnem  extra  iudtctaiem 
txcommuni  Dodorum opinioneconfiituitur. I.  Titia Seio.^.vfttrns.ff. detegat.2.l.t.§.mttt' 
ciatio.ff.de nou.oper.  nunciat.cum fimtl.  Sic  ctiam  hoccafu  ad  arrcftantcm  a  tcm pore 
mora?,oblacxnimirumfufficicnciscaucionisiudiciofilti&iudicacumfolui,quai 
incerpcllatio  quc,da  excra  iudicialis  cft,ipfius  rci  irtccrirus  &  dccerioracio  fpectac, 
ciquc  rcftituciorciarrcftaczcum  cmnibuscxpcniis,ddmnis,& inrcrdfciquaB 
cx ip6rc arrcftaca proucncrunc^ncumbit,  Gatljntrati.de Afreff.Imfert.ca.sjJrid* 

lib* 
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Sh.r.de  Prtcejf.c4p.3p.num.il.  D.  fetrm  Den&ifm (ub  Rnhric.M*ndxt .fuw  conftttut .  Af- 
refiorum  §.  10.  Atfy  tlludipfum  exprefe ftncit  conftitutto  Imperuin  Comtttis  Ratisbon*  An* 
mo$4  bibitis  promulgtrayutita hsbet.  3$a*  oann  fcrmcr brn  Dtcfcn  ^acfyn  de  Arrcftis 
tart^rprns  /  &  oftrn  /  (cxl^iorn  /  detenoratien  onno  intcrejje  rrrr^rf  n>ororn/t>on 
roricf»cr  ^cit  an  Dirfrlbigr  ocm£fa<$c  norn  X  bcii  crftattchrrrDcn  fotlrn  /  fintrmal  cem  or  fj 
^lrrrfrirrtrn  a,clca;enr)nt  ficlSct  /  oic  £auf  t  cn  filrDcr  1  icf>  ui  off cncrrn  wutD  $u  fctftcn:  o 
fpollcn  t>nD  orDnrnunr/      oirfririgr  <£rfrarrtm<^ 

nvjtcr  /  aucr?  frin  anocrr  t£rpene  onno  3u  tcrrftc  /  oann  atlciti  Dir  /  fo  c*  re  tpf*  gr  orfac^iV 
ycfcfych  c  n  vuiD  c  rfcnnrt  rprr&cn  foD. 

Echaxquidem  requifitafuntconftitutionisimperijdcarreftis,  quxfingula 
in  fu  pplicatione  pro  relaxando  A  r  rclto  raferi  oporrct. 

Ad  cxtremum  norandum  elt,  caunam  ipfam  Principalcm.quamobrem  Ar- 
rcftum  inieCtum  fuit  ,non  in  Camcra  vcnttlari ,  fcd  expcditoduncaxat  ibi  Arrc- 
{U  punctoadordinarium  ludiccm  rcmitti  hacconfut.  verb.  &aoanuormfri6cn 
?anDat  (Morfama;ric»(trt/  {oflDic  .OauptfacfyrDarumboae  2lrrrff  angrtegf *  aitor* 
tficfj  Rrctyrotr  ficfj gcMmauf?  $ufur)reit  rcmuura  vnnD  gcttirjcnwcrDai  GtM.  m 
'rtcl.de &rre(l.Imperx*p.2Jinm.  4.  Denuj.ddoc.%.2. 

Nunc  proccfTum  (iuc  practicam  fuper  hjc  confticutione  paucis  videbimus. 
6kor  inprimo  tcrmino,  mandatoinfcrto,  pcrprocuratoremautfufncienter 
gitimatum,autdemandatointraccrcum  tcmpus  produccndocauc  tcm.com- 
rct,pcrcepturusrei  compjritioncm.  ReusfimihtcrpcrProcuratorcmcom- 
rcr  ,cum  protcftationc  tamcn  folita dc non confcnticndo, nifi  quatcnus  & in 
ujimim  dclurc,  &  tuncvcl documcnturaparitionisexhibct,vclexceptioncs 
b  &:  obrcptionis  producir. 
Pnon  cafti  Aclor^vhcriora  fibi  refcruando,Copiamdocumenri  pctit,&tuc 
piut  plcnc &  fufficien  1  cr  Mandaro  eft paritum, auc  non  plene  f i uc  infufricicntcr. 
Priori  cafu  rcs  bcne  habct  ,atq;  itapunttoMadati  cxpedito  caufla  Principalis 
adordmanumludicemrcmittitur. 

PolUnoncafu  Actorcxceptionescontradocumentumparirionis,demon- 
ftrando,  mandato  lufricicnter  paritum  non  cU'c,exhibet,  &dccfarationcm  pce- 
px ,  adiudicationem  medictatis,  arctioresque  Procetfus  petir,Rcus  viciflim  re- 
p!  l  j  cxhibct,  Aetorcontraduplicas,vcloraliCcrconcludit. 

Hincad  factam  fubmiflioncm  ludexfianimaducrtat,mandacofufHcienccr 
pan  t  n  m  haud  clfc,  Rco ,  vt  intra  certum  ccrminum  plenam  paricioncm  doceac, 
rioiniungic. 

Et  hxc  quidcm  icafc  habcnc,  quando  documencum  pacicionis  a  Rco  cft 
hihitum. 

Quod  fi  verd  non  documentum  paritionis,fcd  cxccptioncs  fub  &  obreptio- 
is  produxit ,  Actor illarum cxceptionum  copiam  pctit , 8c , quianon excipicn- 
utn  fcd  parendum  fit,repetit  narrataMandati,  fimul  declarationcm  pccna?,ad- 
itdicacioncm  mcdictatis,&  ardciorcs  procefTus  pcccndo,  dcf  u  pcrq;  fubm  11  tcdo. 

£  con trario  Rcus  cxceptiones  fuas  rcper it,  &  quia  relcuantes  cx  (int,licu t  in 
illis  pccit  u  m  cft,  dcccrni,  vcl  afton  breuem  agcndi  terminum  prxfigi  pccic,fimi« 
litcrqjfubmittit. 

Adfa£taitafubmifTionem  Iudex,ficxceptioncsoppofita:fintrcleuantes,A- 
ftori  perinccrlocutonam  iniungit,vt  intra  ccrtum  ei  hanc  ad  rem  prarfixum  ter- 
ininum  concraexceptioncs  ilias,quod  decct,  in  ipecie  agat,  hac  infupcr  adhibi- 
tacomminatione ,  fi  ita  cunc  non  cgeric  ,cauflam pro  conclufaacceptatam eflct 
Wcbcre.  -  '  1  ' 

Actortuncrcplicas,  Rcusduplicasexhibcr.&concludif;  nonnunquamet- 
iam  tnplica:  admittuntur.  Quod  fi  cxccptiones  producta:  Icgitimarinucntai 
'  ccini^M^ndatum  cauatur,fic  Actor  li  u c  impecrans  m cxpenfas  condcmnatur. 
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Si  vcr6  exceptionci  irrclcuan  tcs  reperiantur,Reo,iis  non  obftanribus  fub  eucn. 
ruali  poenxdcclaracionc.ccrtus  tcrminus.intraqucm  paritioncm  doccat,  prz- 
figitur,  cum  hac  anncxa  comminationcfi  Carfat  co  Mandato  intra  ilium  tcrmi- 
num  pcmrnnianon pareac,qu6dnuncprovccxcunc,  fctuncpro  vtexnuncin 
pccnas  Mandatoinrcrtasdcclaratus,&rvltcrioresiiq',rubbanntpccnapreccirui 
dccrcticircdcbcant,atqueidquidcm  plcrumq;fubcuentualicxpcnfarum  con- 
demnatidne.  Qu6d  fi  exceptiones  plane  friuolar  fint,intcrdum  Rcus  purc  in  cx* 
pcnfas  condcmnatur,caulfa  principali  ad  ordinarium  remifla. 

Etharcquidcm  icafe  habcncquandoRcusincerminocomparuit. 
Si  vcroprorfus  noncomparuic,  A&orcontracontumaccm  ftatim  proc! 
ma  pctir,quod  ctiam,mod6  cxecutib  rctfe  fatta  fit  ,per  intcrlocutoriam  a  Iud 
ccdecermtur 

Faclodeindcaludicij  Pedclloproclamate&fcxluridicorumdicrum  ipati 
dccurfo  A&ornarratamandati  repetens,qu6dcontumaciamamfcftaapparearf 
dcclarationem  pccnx,ad  iudicationcm  mcdictacisA'  aritiorcs  prucclfus  m  con- 
cumaciam  petit,  defuperquc  fubmittic. 

AfquchuncRcccifuinctiamFifcalisrationcintcrcfTcFifci  rcpctit,dcclara 
cioncm  pcena»,adiudicationcm  mcdictatis,&arCtiusmandatum  pctcndo.Faft 
ita  fubmiifionc,  fi  Reusadhucintercanoncomparcatncqjparuioncmdocc 
Rcus  inpccnam  Mandatoinfcrtam&cxpcnijsa  iudiccpcr ientcntiamdccl 
racur  *,  poftcaq;  cxccuCoriales  &  arccioresproccifus  fubpcrna  banni  dcccrnutu 
Atquc hunc quidcm  Procclfum  Chrtftophor.Schvvinmt.nnMb.2.pccrJ]r.C*mer.i\i 
cradic,  tum  in  omnibus  mandatis  fine  claufula  obferuari  z^ctit,ibulemnu.  6\nvM 
gro  in  mandaci  finc  claufula  punclocumcitationcdcrclaxandoarreftofubie» 
cto  protocollo,quod  nos  infta  appofuimus,  ip 

tun^cn  t>nnt>  sefauvjcncn  twgcn  w 

Xxiu. 

On  ticfcm  tBanbat  otcx  Qonjlitution  bc 

pfiinDuncj/6cfcf)icf)t  itt  Dcr  $  ammcrcjcricf)tt  OrDutincj  bc 
Dcm  2z,  Zittci  DcfjauDcrtt  Zfycite  mdDumj.  ©antit  a6 
Dtefc  (J  on|lituttcm  fratt/tmD  Dercj(cid)ctt  Sftanbaf  a  crf  anD 
iwrDcn/  fotrt  crftltcbcn  crbctfd)t  Dafj  6ct;Dc  ?  tyil  otyn  Sfttttd  Dcm  9!  ci 
tmtcrftwrffen/DnnD  in  fo(cf)cm  &  cft>a(t  fcycn  /  Daf?  (cic^tiic^ctt  Durd)  D 
furcjcuommcnc  (ycroalDtfamc  Pf4nDuncjDnnD€ntfc^uncjcin  ©n 
runcjcntfkhcnmocfctc* 

XXIV. 

pttm  anDcrn  Dafl  Dcr  33cf.'aejtc  ftir  ftcf)  oDcraupfcittcm  3?cfcfc(/ 
oDcr  Docf)  cincr  fcincr2fmpt(cut/DtcPfdtiDuin]  in  ctn  bctt?ccjcttD(Buf  mit 
&mait  ftirejciiommcit  3n  twlcfxm  §a((  Datin  Dcr  Syvv  wmD  bit 
^nptfcutfampfbcffacjfftHTDcu.  ^umDrittcn/Da^DcrpfclnDcrbciKr 
MnD  ftrfcaM  (?m  auf;  fol$cr  pfdnDuucj  cin©crccl;ticjf  cit  $u  fcftfpffcm 

?uro 
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^ttffl  tfcrDtcn/Daf?  fofdjc  pfii  nDuna  tmD  ©acfccn  'Sfiracrfafcc  twfc 

nf#t  pcmltdK  ©ocfan  bcfattgt. 

xxv. 

9tnnftW^»t)nn&(cfetctt/t)a0c6n<rf)tchtfimplcxrpoUum,  oDcr 
<fofc|(ccf>tc  (fntfcfcunjj  bctrcffc/  obabcrDic  @ac^cng(cic^nt*taUcr^ 
Wtt0$auflf  Dcm  £anDfirtcl>cn^uaNftctcrt/foJt)crDcn  Docbauflf  Dicfc§on/ 
ffoutton  Dcr  ©efanacncn  tmD  PfdnDung  halbcr  ttroccf*  crf  anDt 

¥  XXVI. 

€5o  tficfft>annauffDcr  <partl)cixn  6c^crc(n  Sytanbat  dcnonof- 
fcndcndo,bcn  Dcr  ©traffDcfl  ftmDtfricDcn*  tttt  crfannt  twrDcn* 

XX  VII. 

I  ^&utn  nun  Dtcfc  #rfacf>cn  fo  crjc(t  frtrfattcn  /  ato  Dann  focrDctt 
Ncfc  5#ianData  fineclaufula  crfannt/  alfoDafjDcr^cffagto&ncimac 
tfijnrcD  oDcr  ^rccptton  Dcnt  SRattfcat  a(fo  ffracf  0  ju^adcrcn  tmD  $u 
'  Jnfamcn  fcf>u(Dig/ftnc  Dann  cin  <5traff  tmD  (Jttation  Dcm$5f?anDatatf 
1  icf)cncft  nnrDt  /  Dcr  &cftait/  Daf?  Dcr  ^jcf  (agt  rrfcfcf  ncn  t>unD  Dart^un 
>3Kc/  Daf?  cr  Dcm  S??anDat  gdcbt  /  oDcr  abcr  ftcf)  fcfcctt  fn  Dcm  $y?atiDat 
|pcrfcibtc<Sfraff ju  conDcmmcrcn/ttf  (>mDcrt  ntt/ob  Dcr  (Sttpphcant 
rfcf)  fuppficicrtc  /  Daf;  cr  t>cr|tricf t  an  Dcm  Crt/  Da  cr  in  gcmcpnfc(;afft 
Obri0fcit0cfcffcn- 

XXVIII. 

3Stctt>o(abcr  auf5  fcfct  flcfcfjtcntwiiD  crjc^tcnflcnugfam  jut^crflc^ 
'Dafj f  cin£ntfcf>u(Digun0  oDcr  gjrccptton  ^tcrtun  nicbt  flatt/fonDcni 
Daf*  Dcr  35cf  (agt  auff  Dcn  crncntcn  SScc&tetaa  Durcfc  cin  &iaubtybv*ib 

documecumoDcrinllrumentum,Daf5DcmS>^ 

t£tw  foiic/fo  ift  Docf)  Dicfc£jrccption/Dic  Dcr  ^cf  (agt  furacrocnDt/DaJ}  cr 
mc^t  o(m  Wtt  cl  Dcm  $cic(>}uact(>an  /  juacfaffctt  worDcn. 

XXIX. 

3tcm  aucfj  Dtcfc/  fo  Dic  @acf>cin  Sftafcffe  bctrcff/  Danu  fo  ctu  ftcif* 
Kdjc  ipanDhtncj/  DcrwcgcnlcmanDf*  ^pciniitb  mfoi>tc  brftagt  rocrDctt/ 
bcgangcn  /  fo  Qcfykt  fo(cf>c  @acf>  ntcfet  an  Daa  &9frr  (.  $amm  mjericbf/ 
man  focrc  aucb  in  fo(cf>ctn  §a((  Dcn  t>cr|f  ricff  ctt  lcDig  Jttfaffctt  nicfrt  fcf>t& 
tig/aMcin  fo((  Dtc<Scccprion  tmDlJcf  amrcortuna  Dctiucgcu  fftrgcftcnDct 
ttfrDcn.  0(d$er  #cft*it  ift  aucf)  Dicfrittc  ©rccptiott/  fo  Dcr^cf  fagt  ficf) 
tctt/ju  bcwcffcn  tmnD  Dar  jtt  tbtm/Daf?  cr  fcinc  ctjgcucSJut  crthancn 
tgcntn  ct(ic^cn@acbcnan^cttommctt/t>nDfonDcrlic^fn  DcmSaff 
.  in:ai  ic,c^c  Dcr 95cf fagt  in  Dtc *pccn  Dcc(aricrt/auff5itfi5^rcniuv3c(af» 
fmworDcn/ttJcnftc  Dcf*  S^ttcmmcnftit^cmcnDt/Daj?  Dcr  *£rffagt  Dar< 
mif  anjci^cn  ft>iM(cn/Daf?  DauSftanDat  Durc(>t>n^(cicncti  ^cricf>t/t>tinD 
mfttJcrfc^wcigttrt^Dcr  ©ar^citcrtatt^t  t)tin^auf;brac&f.  ^uDcit/cftc 
jcfc^tctt  cxceptionibus  t(l attcb Dicfc ^inju  ^ut^utt /tt» tiac^  KcproDtt* 
cicrun^  Dc)5  atnlgaugcncn  iurftinDtctt  Sy?anDat5  Dcr  ciftoi^  aujci^t^/ 
ta§nicbtcr/fonDcrciuanDcrcr/  Dritfcr/Dcn  cr  nuf  ViMtim  mmth 

tmtt 
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laffcti  /  twttD  a(fo  crf  atmt  «>urt>c/  Daf?  acbctctic  ©cdaratioti  vcl  ar&iu? 
mandatum,  nocf>  jttr  ^citntc^c  juerfmtictt/font>crnft>fflle  t>cr  ^Bcttagt 
anjcigcn  tmt>  t>artf>un  /  t>af;  nicf>t  cr /fontw  anDcrc  /angciogcnc  <pfati< 
frunaactfjart/Dap^ 
tcfyifu 

xxx. 

©a0  Dann  t>ie  £>rt>rtuti0  t>crmaa/  fo  t>er  95cf  (agtnfcfcf  ju  t>cm  cr> 
(teti  ©crtcfjw ag  2(n jetgun^  t^ttt/^afj  t>em  Sftant>af  ge(cbt/t>af?  er  t>ar> 
auffate  balD  itt  t>(e  g  efefctc  ©traflf ju  conDemnteren/  fo(cf>c*  ft>irt>  aud)  fo 
flarftrengtt(*t9c^a(ten/  font>cr  ft>crt>crt  etroart  SftanunacntuiD  com- 

minarioncs  gcbcrt/  t>ttt>  tW  95ef(ogt  attdtt  cucntualitcr  Juttt  Crflett  ZcU 

iiitntn  ctc  vDtrajfcrrattttt. 

xxxr. 

©efc#  tiuti/  t>af?t>cr  ^cffagtauff  fcemattaefefctett  ?crmfot>urcf? 
dttlnllrumcntumfurbrtrtgcn.rtrDt/  Daj5crt>cmaufean9cncnSy?an# 
t>at  |>artcrc/t>en  ^cfangcncn  fcDt^  gdaffen/  t>arft>tt>cr  abcr  t>er  jftdgcr  w 
p(tcicrt/t>af?t>em  SRanfcat  f  citt  gttti^cnbcfc^e^m/  Dann  cr/t>ntit>  tttcf^r 
t>cr95cf(aat/  We  Softe»  fo  auff  t>iet>erfiricftctt  flangcn/  beja&fcttmfc 

**Cf  XXXII. 
3rtMefcm$a((ifi9eW^^ 


f  ~ 

• 

(auffctier  tfoficti  rotric&t/f  eitt  dcn^ert  3< 

xxxin. 

$ermer  mas  gefra^ftcrW/foanrt  eitfpferbc  ot>cr  Dcrgfcicfagcpfan^ 
©ut  t>crt>orbett/  ob  t>ctino#  t>a*  SS^ctnbat  o£n  a((e  €t;nrct>t  t>ett  <2!Bcrt(> 
fcafiir  ju  crft  atteti  11163  begett  tmt>  erfanat  ft>ert>cit-  $ttnt>  ifi  fcferauff  t>ic 
2lntft>ort/  t#  *»  foMwi  5a((Da*  SHatt^atau^erfanrtf  ft>crt>e/  ftrte 
Datinfoiemott^fcm  pfatit>mtt@c(t>ter(oft/  tw  Sy?a»t>atauc&auff 

t>effe(bi$  prccium,qu  od  loco  rci  fucccdit,  t>crftotlt>Ctt  ft>trt>f» 

XXXIIII, 

^Batitt  mttt/tote  ^ermefDf/Da^pfatibtittfltuttbt  ga«aett/a(fo  t>a£ 
t$  gar  rttf/oDer  Docf)  ntcbt  ofjtte  @c^at>ett  fotDcr  Jttgcbett  /  t>nt>  t>er  ©i^ 
pfoatttaufTfcm  @c^^ 
gettft>$((c/ft>irDtfo(dSH!$fa^ 

brttigcti  iuge(affett/  t>atitt  t>er  foacpfatiDt  tycvmty  Sftanfrattofjrtaffe 
€nt0efttiufj  tmin  t>em@tant>  ft>tc  cr*  bcf  ommeti/ot>er  abcr  tm  y&cttfy 
tt>o  c$  nit  me^r  t>or  £atit>eti/ju  rcfHtuiercti  fcf>u(tX0/  t>fi  im  §a((  cr  fofcfcc* 
nitt(^e/foma0&cr  eupp^ 

t>af  ept>erfdbf/t>rirt0ett/t>tit>  etn  ernftfic&cr  !3?ant>at/t>icft>ei(  t>cmfe(bcn 
ttoc&ttic&tattcrWtt^pari^^ 

e#* 
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©cfjaDcn/  tmD  06  Dcm  SJ?a«t>at  Uid)t  aikrbinp  partcrt/rtfcftt  an$c  * 
itomincn/fonDcrtt  ad  ordinarium  De£Pf4ttDcr0gcft>iefcm 

XXXV. 

€0  tt>irD  aucf)  fonficn  Dcn  partfjctjcn/Die  5>Itiprfacf)ett  fie  $<$ttctt 
fid>  Dann  Dcffdbigen  a(fo  gutft^tUt^  t>crg(ic^cn  /  ju  t>ifptiticrcti  nit^u^ 
gcfaffcit/fonDcr  roirD  Dicfc  @ac(>  Dcr  pfauDung  allcitt  o{m  cui  (angett 

PrOCCf)  fc(>(eMlig  tmDfummaric  attcfcc^tt  Cttt  Hcis  Conrciration  tHTo 

£auDc(t/  alfo  Daf?  auef>  Dcttt/fo  Dcn  anDcrti  gcpf4tiDt/f  citt  Reconuen- 

rion,  oDcr  auff  bic^rfaC^Cttt)CrPfatlt>tttt^dcfcniionaIcs  vclclifiui 

ti  c  £4uptfacf)en  bc(ati0cnD  /  fttr jubringcn  ju^clafTcn  /  fonDcr  #c()&t 

fo(  cf)C0 ad  ordi nanu m.      ft>crc  Ddtttt  Dafj  DlC pfanDung  Oty\ ^OcDU' 

cierutta  Der  $duptfa$ctt  nit  fitoDtc  Dargctfcan  tt>erDcti. 

xxxvi. 

<£  $m6gcna6cr  Wc5Jrfac^cn&cr<pfant)ungnic^ta(Wtt  mft  Dcro 
ti$cn  93cfcf?  crtt?icfcn  ftjcrDcit  /  fonDcrn  auc^  mit  anDern  Qrfafyn/ 
ateDa0bieuoraucf)anDcmOrtacpfanD/  twDDiepfanD  gctfft  nw 

fcett/  a(fo  in  pofleflionc  vcl  quafi  Dc#  pfitttDcn*  ftt).  €>Dcr  Da0ff)ltt 

crm^ctnco  (Jottfracfe  oDerC3era(a#un0fo(cf>e0  ^cbto/  fan  a(fo 
tt>o(  |ct;n  /  Daf ;  Dic  pfdt  1  Dunaflfacfccii  a((ctn/  t>u  n  D  Dann  aticft  Da*  Pof- 
fcilbrium ,  tmtcrfdNcDficfxn  auf^cfifyrt  ft>crDcn  /  a(fo  auc^  twtcr* 

fcbicDlidyproccfitmD  Citationcs  fupcr  rclaxationc  pignorum&ca- 
ptiuorum  twD  DatW  &pcr  litigiofa  poftcflionc  crf  anDt  ftWDett* 

XXXVII. 

SBann  Dann  DcmSJTanDat  t>ermc(Dt  /  partert/fo  ifl  t>cr  35rf (ag( 
fcMlDig  /  t»nD  mufj  fcrmer*  t>ic  SJrfacfjcn  Der  fttr^cnommcncn  Pfati/ 
twttg  DcDuciercn  tmD  auf*fu$rcn/  beftjeifkrnun/  Daf?  er  Dcr  pfatt* 
Duitg  bitlid)c  WrMcn  ( tt>ictt>o(  fofefcc*  jubcftKifcti  /  Dicft>ci(  pfif  nDctt 
an  ff)iit  fe(bcr  tmD  t>ouKcd)t0ft>c0entKrbottctt)  geftabt/foft>erDcti 
tfy.n  Dic  pfanD  ft>iDcr  ju^cfrcft/  bcncift  eraber  nit/ jocrftfltDer  &u 
pfttnD  Dic  pfauD  nnDcr  fampt  aflcm  tfoftctt. 

XXXVIII. 

253ic  c$  abcr  ju^t(tctt  /tt>ann  Dcr  j\(4gcr  tmer&cb(ic(jc  Sfrtftfef 
r  'Srfadjcii  Dcr  PfanDung  fiitiwnD  /  DarDurcf)  er  ft>cDcr  fcirt 
Poifcilion ,  oDcr  Dic  'Srfadjcn  Dcr  PfauDuna  /  juertwifen  /  in  Dic# 
fcm  5al(  /  fo  fcntt  tt>iDer  fo(*e  SJrttrfel  nicf>t  c^cipiert :  merDcn  ftc 
DocO  au^fHic^tcrlicf)cm2(mpt  Dcrft>orffett/t>nD  «>(rD  Dem  $(tf$er  fert» 
ttew  auffer(egf  /  erf)cb(id>e  Rclcuantes  furiubrittgen/t^ut  cr  Damt 
foldjco  nit  /  fo  trirD  Der  t>erflr(cf  t  (eDig  ^efaffett  /  oDer  abcr 
Dem  $(tigcr  ctn  ctt>tg  ©tillfa>ft)eidctt 
auffcrfcflt. 

€c  €Mfl 
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xxxix. 

€0  tfiaucfjfccmfccr  crfcfcc^ 
tringt/nicf>t}urat(^ 

gu  ft>cit  ct)it(af*/  t>nnt>  t>amit  fcin  ius  bcwcifcn  ft>ol(c  /  font>crn  fraf; 
cr  alfcin  bct>  t>cm  Pofleflorio  blcib  /  t>nnt>  t>af*  cr  Srfacf)  5«  &*t 
'Pfantmnggcfcabt/  anjci^.  3nfont>crf>cif  if*  aucf)  fcicrinn  t>nnl>  bctj 
fctcfcr  gonftitution  «>ol  jumcrcf  cn/  t^af;cafici)offtcrma(cn}utrdvjt/ 
i>afj  mann  tt>ol  Vrfatf)  /  t>cm  $?ant>at  nicfo  alfo  fimpliatcr  511  pa^ 
ricrcn  tmnfyugc&orfamcu/ate  t>a  Dcr©c0cnt^ci(fcl6cr/t>aj5fo^m 
t>a*  Sftattt>at  auffcrlcgt  /  ot>cr  t>ic  Ortmung  t>crmav3  /  fo  t>icl  an  #m/ 
tticfjt  aftattct  I  ot>cr  t>a  t>cr/  fo  t>a*#?ant>at  auf?bracf)t/  mcfr  fcw 
bm  nod»  }u(affcn  tt>i((/  fciuc  t>crftrtcftc  Cntcrtfjancn  an&cr*  fcann 
aKcin  auff  cin^cmctttcn^crforuc^cincraltcn^rp^clJ/  t>ict>crlauf> 
fcncBcrfiricfunijnimmcrtncpr  }urc#ncn/v*ffcrn  /  ot>cr  ant>crn/o(^ 
nc  aHe  «Ktttcrc  £1  aufcf  au|Jcrf?alb  @cf)rifftcu  (c  t>ig  }u}c(>lctn 

xl. 

©0  ftrf)  nun  cttt  folcfjcr  ol>cr  fccrgf  cicfccn  5a((  cincr  ( auffcrfjalb 
}ut>orv3cfdKcn  (frccptioncn )  bcvjcbc/t^nDbcr/witicrDcn^STau^ 
fcat  auf?bracf>t/ t>cm  }u  partcrcn  nicfjt  fcfrMftg  }ufct)u  /  glcicf)  tvr* 
tnctntcn  twltc.^n  fofcfjcm  galf  gib  icf)  t>ocf>  ficfc  l'cf>r  /  tntt>  fjaft  c$  fOr 
t>cn  fidxrftcu  ©cg  /  t>af;  man  t>cr  9Wm.  £ct)fcrficf)cn  SS lajcfl-  }u  m* 
f  crt^vlnigficn  €t>rcn  ntc^t  0  Dcfto  focnigcr  par  icrcn/  t>cm  S?ant»a  t  cni 
«Scrgnugcn  t^un  fo((c/  ^oc^  mtt  ^icfcr  $atttc(  /  Daf5  t>cr  paricrcttt) 

^Cil  ^urc^  CiU  Notarium  cttt  Inrtrumcntumprotcftationisitcbctl 
^cmlnftrumcnto  paritionis  auffricftfCU  (affc/  t>0tt  ft>c(cf)Ctn  Inftru# 

mcnto  protcftationis  nac^cr  cin  €jccmpc(  fol(  gcfc^t  tt>cr  t>cm 

XLL 

2>iCft>Ci(  tWttt  fo(c^^ccna(^ailt>atfincclaurulaiuftificatoria 

anfecfytt/  fo  ift  tn  fcincn  3«>ciffc(  jufcftcn/  ob  manMc  t>crftrtcftcti 
a(fo  t>a(t>  (ct>iij  }ulaffcn/  t>tc  ^pfati^unvj  ft?it>cr  Jti0c6cn  fcfntfria  ot^cr 
nic^t/  t>ttnD  ob  man  nicfrt  }u  ^citcn  aut>crc  mc(>r#rfacf)cn  /  tt?ar* 
untb  t>cmSy?anDatntvttpartcrt/  fam?cttC»cti  mdgc  /  ate  ^cr^f  ctcfectt/ 
fcaf;  t>ic  titicrt  part^ct)  aKftjcgcn  t>nnt>  t>bcrS?cnfvtctt©ct>cncfcn/ 

inpofl'cir]oncvelquariv3rtt>cfcn/Dc^itlbmt>nbK(iC^Ctt  t>otn  ©CvJCtt* 

tifcii  mtfcip  tttr  btcrt/  it.  Dnl>  t>crft>cgcn  t>urcb  t>cw  auf?6racf)t  S3f?<m# 
'  ,  t>atnitmacbtcabv3Ctricbatft>crt>cn.  jtcmDa^ic<5ad)t>crntc3v3^cr 
2luf5tr4v3t>cr  @po(icn  fur}tuicmmcn»  ©amt  ft>ic  }uuor  augcjcigf/ 
fo(l  man  t>nt>  ip  fcfeu^ig/  foivljcnMandatiso^nc^crjuvyaUito^itc 
ctnigc^nrct>/Daf?}ut>cm^uc^vtbcnt>crC)r^nutiv3gc}ogcn/pvtri^ 
rcn/crfvtcittcn/t>nD  atobalt>  Vrfafyn  Dcr  pfattt^ung  furft>cnJ>cn. 
■<  *  ©lctc$ 
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XLII. 

faljr  gcbraucbt/  tmnD  Daffelbigimtfc^cnDcmangcfc^cii^crm^ncrj 
folflt/ftjcrcoaratt  fo  t>iciiiicf>t  9dc^cn/no^/cman^gcf4rt)ct 


XLIII. 

@oDannDcrrfttcrtfcIb|»/  oDcr  Dttrd")  fcfocn  twlmdcfcigat  2ftfc 


ft>a(D  am  £ammcr0cricf)t/  ft)tc  offttwmclDt/  crfcfrincn  foll.  <ivfu 
dci)  Daf;  Dcm  £ct*fcr(tcf>cn  &cbctt  mit  ftDiglalTuna  oDcr  COcrftri**  *  , 
cftnt^  trnnD  3SiDcr$u(W(uu0  Dcr  pfan  D  gc^orfatnl  tc^  gc(cbt  /  anju* 
jcigcit  /  tmnD  Danuft>citcr  fdn  (ycrccftfigfcit  fo(d)cr  ©crfhicfuna 
tmnD  'pfauDtmgim  9tccf>tcn  /ft)tc  ficfrgcbtirt/  2(rtfcf  cte  3Bci("  fur$i;  j 
fcritt0cn/  fo  tuirDt  r)tcrinn  gcfragt  /  ob  Dcrcittcrt  cbcn  precifeft^f  * 
Di^/nic^ta(fcmanjujci^cn/  Daf^DcmSJ?atiDatmitDcrfcD(g(af|u»:4 
Dcr  t)crfmcftcn  tmtiD  ^iDcrgcbttng  Dcr  Waift/QcUbt/  fouDcrobcc  ' 
aucf;  mftffc  cbcn  fcttte  (2rfacf>cn  Dcr  -pfantosng  farbringctu 


-  w  .  t 


XJLltll* 


2f  uff  Dicfc  5ra#  antiwrtc  icf>/  tmttD  t>ctfcr)c  Dfc  OrDnun^  Da< 


^iii/DafniicmanDafcincExccpnoncsbcnommcn/DarDurc^anittict. 
icit  /  ft>arumb  cr  fcmc  &mcbtigfcit  ivcitm  $u  DcDuctcrcn  nitfcf>uk 


kj  /  t)nnD  ift  Di0  Crta  mcinct»  £racf>tcn*f  cin  Pccn  gcorDnct/  fonDcr 

tt>irD  DiC  *pCCtt  alkin  attff  DlC  t>crtt)CgcrtC  Relaxation  oDcr  Refti  turion 

rcrftauDcn/at|MnnmatiDcm^ 

rcfccu  cnDItcl;cu  twD  oljn  a((cu  Ocr jug  gctyorfamcn  fod 
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XLV.  •  .         .  1 

Jaff  bffltlt  lcttMltbfl  Excep  tiones  declinatorias  fori  pttb  bff< 


g(ctc^cnfArtrcnbcn/a(0tt)crcfo(c^crcicaru-,  a((ctn  Da(5  Dcr  Rclaxa- 
non  t>nD  Rcrtitution  ^a(bcr  Dcin  S>?an^at  paricrt  /  ntd&t  fc^tif^ig  c* 
6cn  Dtc  'Crfac^cn  Dcr  'PfanDung  au^uf%cn/  bt^*  fo  fatt^Da^^tti 
fcinc  fiirbracfttc  Exceptioncs  mit  Kcc^tjuuor  ab  ctf attnt» 

XLVI.  • 


•  :> 
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•SJcrccaabcr/ Daf5  DcrpfilnDcrfn gcfc^fcr 9^/  Wc Drfacfjctt  4  . v  .  / 
Dcr  PfdnDung  ntd)t  DcDucicrt/foft)trDt  |f>m  fofcf^fcnncrju^unDcr 
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^cgpr^duDicrt/ vimDfvirDtDcrfo  ftc^  Dcm^pfclnDcr/tvOcr  Dic-Sr^ 
facbc  DcrPfanDuug  Darci?an/^attcfoIIcn(icIIcn/abfofu(crt/t)nnl> 
Alfocrfannt/Da(5  /i)mDcr®c9fcmcrangcma(?cn©crccf;t^^^ 
gcjo^cncr^aflt/PfattDuii^vnDQcfdngiiu^Ib/ttJrt 
brtugcn  (jicrmit  t)crfcf;(c(fcn  /  Dcr  stvs^mt  t)on  fctncr 
3?crfprccf;uit(5  crlcDigt  fct;tt 
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XLVII. 

$)nt>  Neft>ei(  in  fofctxnPfanDumjaSac&cn  cmaxm  at>icft>c(  <$ 

fummarius  ProcciVus  fo;n  foff)  Dic  @acf)cn  (dngcr  auffjogcu  frcr* 
t>cn  /  fc  tfr  c*  tridntaht  gcratfyctt  /  Wc  part  bct;c  tt  $11  mnijtr  &c> 
ttf  cf)tnut}  ^rc  ?cugctt  fonDcrficf)  Da  mau  f  tcf)  vJbftcrbctw  Dcrfclbctt 
t>onft>c3cnfi)rc0grotTcn  £Utcr*/  oDcr  fangcnSJcnctjfcu*/  t>crfc£ctt/ 
t>nnt>  bcfcrgcn  mujl/  tpcrfcorcn  fajTcn  /  i>o»  twfcfxr  prarfitf  icf)  Danu 
i)crnacf)cr  ctitSonn  cincr  <5ivppUu\tion/  Darimtbc#rt»trD/$ciMr; 
gcn  $u  cn>:$cr  &  cD4ct)tuuf>  jut>crfotfrcii/ju  (aflfcit/ncbcn  Dcn  2iriitfcte 

t>uD  Inccnogacoiiis  gcfcf}f. 


olgt  cin£xtfacfau6Da?g> 

int  bocD^dcbrtcn  jjttm  flnfrrce  (£5ct;l  fonfrcrcm 

^ticb/fo  cr  u6cr  tyc£ot$iftttion  t*cr  PfauDtma  gcfc^rtc* 

^av.^arpu^imoir^ahffi  ?.  .\u  r;  01  d  pramtfOc|tofrrj]Vr 

tmdvdromwcncrjutHrffrfcai*  *J 

^ctt>ctl»nfer  t>cn  ^ftrflcn  t>n&  6f<Jntcn  tefl 

9\ctct>6/  rittcr  ftirncmmcn  wn  2(Dcf  Dcm  SScicb  cf)n  $  tif  * 
>)  tci  t>»fcr:rorffci?  /  t>on  twgcit  Dcr  flrcittigcn  Cbrigfctt / 
tcr  ^Poffcf;  oDcr  si>cftk  cma*©t»a0/  ab  bcfamjcnDDic  ^crccfxig* 
rctr  Dcf?  Bct)i  #011  ^  /  Jtfcfrctt*  /  ^cffaiig*  /  bcfantfcnD  Jribut 
4>nnD  ^\t\i<;umj/tm»D  Dcrajcicbcn  ^crccbticjfctf/  Dcf^fcicf)cn  bc> 
langcttft  Dcrfdbcn  grcyhcitcn/  tHc^ada  /  (8(ct)t>  /  :c.  ?tt  bci;Dcn  £1)0* 
lciujn  lur  (Strcttt  t>miD  £ancf  ficf)  bcgtbt/affo  Daf)  fofcfcc  ©crccfv 
ft^rctt/  fit&fttit  tJtmD  prmilcgicn  $ucrt)altcn  /  matt  offfcrmafu  ju 
<5tract)cnfompt/  DarDitrcb&rgancm  SricDcu  mit  Dcr  armcn  t>tt* 
fc^ufDi^ctt^Jntcrf^ancttattcb  Dcr^cnac^bartcit  ^cftat^cn/DntJ^cr^ 
•fccrbcn/  bctrttbt  tmrD/  fc  fctjnD  Dcrtrc^cn  mif  gcmcincm  5\t)at  Dcr 
©t&iD/ctlicbcfcnDcrc  Coniticuuoi  c :s gcmacbtrniiDpttbfiricrf/tmc 
t>anu  ift  Dic  gctitnfiiticnDcrftrcitti^cnPo|TcOictt/l>ic§cnftituticit 

inperl.dirFamari,  tyftt  Mandatk  cf>11  Cilt  #faufc(/t>0U  SXcfajrattOlt 

r>cf5  £i)tW  Damif  ctncr  fcin  Tict  f  (agctt  fttnD/ad  cftcecum  agcndi,  Di£ 
Ovte  abcr  ft>ir  D  ctnw  f  t>citlaufi tigcr  t>on  Dcr  (Jonfrit  utien  Dcr  pfaiv 
ftutagc$attDc(t» 

^Dcr&cbraucf)  a6cr  &cr^onftitutiont>cnDcrPfantungtflfchr 
fcttlud)i3/t>nDiftfonDcrhct  Dcn^cmctncnSricDcn^ucripaftcnDiciificp/ 
tvc(cf>;^l>arau|;5uncmmcn/ t»af?  Dicfc^cnffititftoitntc^ttMttcraUtti 
$cr;piK»  fta  tt/fcitfcr  allctu  t>utcr  5iir|icn  /  t?nD  anDcru3icict)^4n^ 

Dcn/ 
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fctt/  frcm       ot>nc  Sftittcl  I  w'rf>*  «u£  f°(cM  Pfa1' 

Duttcjcn  bcircc^t  /  Dcn  cjcmcincn  SrtcDctt  mit  cjctt>cf)rtcr  5panD  /  tnit 
SUiffmabncn  Dcr  ^ntcrt^attctt  t>bcrfaf)rcn  tntttD  bctrubctt  ntiScbtcn/ 
jbfcfec*  aitcf)  tn  Scrmdcjcit  tmnD  »?act>t  fyxbcn/ Dauti  alfo  M<  o\u 
fttriirien  Dcr  pfanDtincj  ( wic  ftc  in  Dcr  gammcrcjcndwOrDmma 
amanDcrn^cilbctjm  $tt)C9mtnD$tt>att#cjftctt  ?tttcl  ^uftnOctt)  Dif* 
pomcrt.  &ict>  Dann  Daf*  bctjDc <tyd/Ut PfdnDcr  K>tirU>  Dcr ©c* 
pfdttD/  o&tt  SHittd  Dcm  5Xcicf>3ucjctyan  /  foftJcrDctt  Dic  procc);/ auff 
tocfc  (Soitfhtutioit/  Da* ift/  cin  SJTanDato^nciniLi^irtcatori^iau^ 
fe(/  Dcu  (acfan^cucn  (cDicj  $u(a(Tcn  /  oDcr  Da*  abcjcnommcuc  roiDcr 
ju^cbctt  /  Dic  gitation  auff  Dic  pfattDuncj  nicbt  crfannt  /  Dcw  i)c\\t 
abcrtmnbroirDtttaif)  Dcf*  iKacfa  ^onftitutionfurcinpfanDun^^ 
©acf)  cjcf)altcn/  fo  cin  @tanDt  oDcr  ctncr  t>oti2tDcl/  cmco  anDcnt 
©tauDiJ  ^tttcrri;anctt/att9c^6ricjc/oDcr  Dcffclbicjctt  bctt>ccj(icf>c  &i\u 
<ertumtt>ccjcncittcr  fkcitticjcu  @acf)  oDcr  poffcfV  Dic  an  Dcnt  Ort 
Da  Dtc  pfattDuncj  bcfcf)cf)cu  /  pr*  tcttDicr  t  ft>irD  /  faf)ct  /  pfctn  Dct  /  ctncr 
fftr  citt  an  Dcrn/cinOittcj  fur  cin  attDcr*  cjcnommctt/tntD  alfo  cincr  fur 
icuanDcruwccjcnbcfcbwcrtwirD.  . 

pfiittDctt  fcat  tnm  Rcpicflaiiis,  anefltcrctt  tmnb  fpoficrctt  citt 
ittcrfcbcib/  Dann  obtt>o(  Dic  Repreflalia: ,  Da  cittcr  wtt  Dc(j  attDcrtt 
lv^ctt  cjcfauactt  oDcr  bcfcfwcrt  ft>irDt/  tn^vccbtcnaucbpfanDun^ 
ttruatmtwcrDcit/  habc»  fic  bocf)t>on  Dicfcn  WcicfapfattDuiicjcncjrof> 
KiiDntcrfcbctD/  Dann  Dic  Rcprciljiuyoit  2l(tcr0/  ntamt  cincmDa* 
SK  ccf>t  Dcrfitflt  /  5ucjc(a(Tcn  gctrcfcit  /  PfanDuncjcn  abcr  cjcfcf)c&cn  t>ott 
focgcrt  Mttracj*  incmc*  ©crccfttafat  oDcr  polTcffiott  /  tmnb  Das  of)tt 
Dcr  Obrtcjrctt  3u(affctt  /  fouDcrn  auf;  ctjcjcncm  SBillcn. 

Sricfkn 'fcabcn  au$  mit  Dicfttt  pfattDuncjcu  cm  y\\tcx\tyti>/ 
Dantt  t>on  SJWnroflfoJj  t>nuD  t>mb  jcDc  ©acfcm  /  aud>  t>on  prtuat 
©crfoncrt/  felc&c  Slrtcfta  t>on  Dcr  Obricjfcit  jucrfancjcn/  atotxxbic 
Cmtfcit  ciucm  cjcbcut  nicbt  $utt>cicbcn  /  cr  fcab  ftcb  Dann  mitjt» 
ijnt^>Cijcntt)ct(ocr^icbcu/  oDcrabcrDa  cittcm  fcin  &ut/  DcnKla^ 
iDctt  jutKiftcfxrn/mit  Dcr  Obricjfat  ©cbott  aufec^a(tctitt>trD/ 
oifo  Oafl  ct>  iotDcr  Dc(5  2i}tttctt/  foScn  ancft  bccjcrt/  nicbt  (;intt>Cij 
lubrmcjcn  /  pfanDuncjcn  abcr  btf*c^n  au)5  ctjcjcncr  aut^rttat 
t>nnD  gurncmmcn/  wDcr  Dcn  t>itf*ulDicjctt/  Dcr  ron  cmcsaiiDcm 
iwactt  tttcbt  ^uOcf^vctm  pfanDunacn^abcitau*aI(cinrutcrDc# 
itcn  pcrfonctt  /  \'o  Dcm  5\ctd>  o(;nc  yiittcl  pnncipahcci  jucjct^att/ 

f  /  unc  obcn  im  Stnfang  acfagf.  Spolia  t>nnD  tttfcl^ttncjctt 
knauc^t>oupfauDuucjcttcui  DntcrfcbciD/  Dattu  Dic  Spolu  *d  m- 
nctum  rccupcrana*  poflclT.  Dot»  tft/  Dic  Po(Tc(5  toibcr  yue™"' 

$c  t«  jcn/ 
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gClt  /  Wc  ^pfanbUtlgm  abcr  gcMrcn  /  ad  interdi&um  rctincndar, 

la$ iff / DicPoffc0}ucrr)a(tctt :  ©attu  pfdn^cn  nicfcw anDcw/Dantt 
cincn  in  fcincr  p>offcf?turbicrcn/  itcniSpoliafnrfc^ungcn^abcuni 
6ctt«^lic^cn  ©uttcrn  nitfytfktt/ pfiin  t»c»  abcr  bcfc^ic^t  m  bcivnrglM 
ftmQMttcrti 

3"  Wcfcr  £onf?itutiott  Drr  2(ncftcn  /  ifr  fcrmcr*  ft)o(  $umcr< 

Cf Clt/  Da|>  itt  Dcrfc(bis$CU /  Da*  Poflcilbrium  rctincndx  ,  Dtc  )>offcfj 
JUCr^altCU/fur  Cllt  ordinarium  tHltlD  t)Olfotlimctt  Poflcflbriumflc* 

£a(tcn  wirW  /  in  roctcfcm  t>o(fommcnc  i&crocjftmgcn  {itgdaffcn/ 
tt)tc  aucb  Da*  €nM>rthci(  Dcrft>c0cit  gcbcn  /  ftuDcr  2>ctt  wlicrcnDctt 
cin  bcftcnDigcn  Qcviuft  bringt/  Dann  Wc  Ptoffcf?  Dctn  (jeiDinncnDctt 
t>o(fommcn  fcficnDig  jucrfannt  ftnrDt/  MmitVcvbcfyait  Dcf?Pc- 
citorij,  ©amit  abcr  Dicfc^onltitutionocr^PfantJun^cnflatt/tvcr* 
fccn  furncmblicb  fftnff  @tutf  /  nric  junt  Ztycii  obcn  audf)  t>cnncID  * 
ttt  /  crfjcifdfjem  (ivftiicf)  /  Daf)  bctjDc  Zfycil  Dcr  PfduDcr  tmnD  Dcr 
©cpfanD/  ofjttc  bYiittd  mtcv  Dcnt  SKcicb»  %im  anDerti  /  Daf;  Dcr 
©cpfanDt  in  'Seftfc  Dcf;  Orte  tmttD  Dcr  ©crccftfiaf  cit/ in  Dem  tntnfr 
fca  cr  acpfanDt  ♦  ^um  Drittcn  ft>f  rD  cr^ctfc^at  /  Daf*  Dcr  PftfitDcr  att 
Dcm  Crt  Da  Wc  pfanWmg  bcfc^cr)cn/^mcitt  ^urifDietiotioDcritc* 
tot  ©erecfjtigfcit  /  Durcb  t>a$  Pfvltt^cn/  jttmadK n  t>nfcrf?c^c  t>mtt> 
fucbc.  ?um  WcrDtctt/  ft>irDt  crf>cifd>cn  /  Daf>  ciu  ©itt^  /  t>on  einc* 
an^cvn  ®  fttga  m$cn  /  citt  Pcrfon  fttr  Dic  attDcr/  Wc  t>ufd(>u(Wg  6r# 
fcf)ft>crt  ft)crD  /  Damt  ciit  fofrfje  ?urbat  ion  ct#cnf(icfj  fur  cin  pfan  #  t 
tunggc^a(tcttft)irW/iftauc^ina((cn9iccbtcttt)crboftcm  £umf&nff# 
tcn  tmnD  (c(Kcn/Da^tc$on^ifution  WrpfatiWin(ifJatt/tt>irWcr# 
^cifcbcn/  Daf?  c$  cin  ^tirgcrdc^c  t)nnD  nic^c  citt  £rimina(<?aaV 
Dann  Dic  (Jonfiitution  Dcr  pfauDungen  pcinto&e  &ad)cnmit  5?a^ 
tncn  au^nimbt/  Damtt  Dic  £aflcr  nic^t  t)it^cftrafft  blctbctt/  ibi  a(^ 
lcin  Sy?a(cfi^@acf)cn  au^cnommcn/  Dicfc  frtitff  @tOrf  ftKrDcn  iti 
(frfcnnung  Dcr  ^prcccf?  in  Slc^cung  ^cfyxitcn/  tamittcn  <&tfa\l>m 
Wccrfic3nf?an^  nicbt  Dttbiflicfjcn  cn^ogctt/  Dantt  fottftcn  t)ttfcr  ritt 

@C^Cttt/Dicfcr  ^onfritUtiOltaUc  ©ad^Cttturbata:  poflcflionis  ii|  fl> 

flcr  3nfran^/  ^cfd^rlic^  attDa^gammcrgcric^tm^cbfcnjogcitfDcrrf 

2(itf?  t)orgcfcOtcm  if?  ^ttu^fantb  iut)crfrc^tt/  Da0  Dic  gonfhru 
ott  Dcr  PfanDung  nid)t  aiicin  in  Dcn  t)crftritftcn  ^cpfdnDcn  ^cr 
foncn/  fottDcr  aurfj  in  gcpfdttDcn  ©uffcrn  ftatt/ tt>tc  Dantt  au^  Dcr 
JXubricf  Wcfcr  $onfrttution  ^ufc^cn  /  qux  dc  pignoribus  &  capti- 
tiuis,  inlcnbitur,  tu>n  PfanWittgcn  t>tmD  ©cfaii^cttcnif?cbcnDaf» 
fdbfj  auf>  Dcr©ifpo|ition  Dc  0  icjwauncmctt/an  Dan  CWDaf  cincr 

Dcn 
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DettanDcrnpfiinD/  ffttt  ot>cr  t>tc  fcittcn  fa^eti  /  mlcfyct  Dcmgemdnett 
ccbr  nad)  aucfj  alfo  acfjaltcn  nurD-^a  Dann  ctjtcm  fdn^PferD/Odf)' 
fcn/J?tc^c/ot>cr  attDctc  bcttJcgltc^c^uttcr  gcttomcit/tt)trl)  t>on^Xcd^e^ 
ttrcgcn  crf  aunt/Diefclbett  o^tt  ctn  (Jlaufd  ju  rcffotuiercn» 

©nD  ttJtrD  mttcr  Dem  gemcinctt  Tiamctt  Da$  fcinig  nlcf>t  a((cm  be* 
twgdcfK  ©fttf  cr  PcrffanDcn  /  fonDcr  aud)  Qciictycnc/  cntictynctc  /fyixu 
tcrlc^tc  ©tlttcr  /  i^nD  DafcmanDaDic  Tiugtmg/  Vium  fructum ,  oDcr 
fottfrctt  cin  (BcrcdN  gf  ctt  £at/  tmnfc  ftjm  Daran  gdcgcti  /  Daf>  Dafjclbig 
roc£tacpfanDwa*Dt\ 

Sluff  Dte  §rag/  watttt  citt*  #erm  2(mptmatttt  jjcpftlnt)/  06  tt  Dcffl 
jpcr  tn  ju  9iacf)f  l)ci(  r  eicbc/  tfl  Dic  Slnrfwrt/fraf?  Dicfc  §onftt*utioi  t  Dcr 
pfattDuttg  nit  aKcin  fiatt/trat  w  cincr  ftir  ftd)  fclbcr  dnc*  anDcrnOBn* 
tcrt&anen  f4f)ct/  oDcr  eincm  Dat-  fcin  $um  pfanD  nimbt/fonDcr  audj/ 
fo  citt  9)cxx  oDcr  Obrtgf  cit  fo(d)$  Durd)  Dic  ifyviQcn  t)crfcf)affcrt  oDcr  bu 
fol)lcn/bc»)Diefcn  2Bortcn/Durd)  ftd)  fdbft  oDcr  Die  fcinc/  Dan  nad)$c* 
tttciiter  JKccjd/  Daf*  cincr  Durcb  cin  anDcrn  tfcut/  Dai  ff*fot)id/  afe 
kpamt  cr*  fc(bcr  tl>if.  3"  titfcm  §a(f  abcr  auff Die  £onffttution  Dct 
pfanCiiinvProccf?  $ucrf)a(tcn  /  ncmbfidjett  /cin  SftattDat  tmD  dn  £u> 
ptton/tft  dou  notcn/  Dapmit  auf\jcDrtitf  ten  ^orf  ctt  in  Dcr  ©ttppfa 
tation  t>cnnc(Df  toirD/  Daj5cittfo(d^cr  SdnptmaitnoDer  FamiliaaufJ 
^cfcicl>  i>cf>  5'itrftcit  eDcr  i^rcu  >pcrtn  /  twD  t)on  DcffclbiacnTiufcftw 
gcit  gepfauD/Danu  fo  cin  Slmpf  oDcr  ^cfdcfjflmamt  ftir  ftdj  fclber/ntf 
t)ott  tDcgcn  fcinea  fycrnt  /  t)ttD  Dcmfdbcn  ju  ^ut/fottDcrn  auf  tt)$cnm 
SiciD  t)ttttD  9)a$  gcpfdnDet  /  iff  Dcr  2(mptmann  t)on  wtQcn  fciuc* 
n>a(to/t)or  feinctn  orDenf(id;cn  JKic^tcr  jttbcf  (agett*  2>ertt)cgcn  Damt 
Derdficrt^en  crfc&cinctt/ t)ttttD  Daf?  fdffdjfid)  itt  Dcr  ©uppdcatiott 
ttanicrt/futir  cnDcn  mag/ate  nmbUd)  Daf?  DiePfanDung  auf*  fcincm 
9&cfc(?(  ntt  6cfcbc(;ctt/t)nD  Da^Dctwc^atDicprocc^/DicttJcifiurirdi- 
^tomrfmiDicrt/jucafTicrcu.  ©nanDcrSragiff :  Ob  cin  Vafallus, 
cht  ficjptttiattn  oDcr  viutrucluarius  Dctn  S^cic^  o^nc  SJ?itfc( Dntcr^ 
tDorffctt/  iit  iV^cti^ad^cn  ftcb  Dcr  ^onfhtution  Dcr  pfanDuttg  f  onnc 
bc^clffcit/  Dcn  pf4uDcr  in  crjtcr^nftan^in  Camcraf^nttcfiirncm' 
mcti:DttDiftDic2ltt«rort/  Dap  crfofdw  jutfiun/abcrnitDOttwcgcti 
fri»tcrPcrfonDitDiufcmcm7iamcna((ciu/  fottDcr  baf?  cr  fo(djc*m(t 
Dcm  (St)gcntt>umb6^crm  jut^ttn  /  rodcbcr  Dcm  JKeicb  obn  Stitf  c(  ju^ 

!|ct^att'utacbt/Danu  itt  folc^cm  Sa((/  nitattcin  t)on  Dcf?  Vc()cnmann0/ 
bttDcr  Dtc(  mcfcr  t)Ott  Dcf;  €  t)^cnt^itmb0^cnn/Dn  Don  tDc^cn  <£t)$c\u 
t§umb0@cbaDcn  DnD  pmud  icio  ^attDc(t  n)irD/  Dann  in  ^ar^cit 
Dc  r  £t)0cntf)umb$#en  mc^r  Datm  Dcr  £c&nmann  afe  gepfattD \uty\U 
tnt  /  Darumb  Dantt  billic^cu  Dcr  £cfjnf)cn  mif  Dcttt  ^nmantt  ftc^  Dcr 
Cacfatt  anjuttctncn/Damtt  Dic@ac^cn  nit  t&d(t/«)ic  Dan»  Dcr  £  ctyu 
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£cmt)o(attcf)fiir  ftcf)  fclbcr  fcifi  <£%mt§mbflMA\\tmrtcn\flttc. 

^acf)  Dcm  aucf)  roilfcnD/  Daf;  Drcf?t^cnO>cfnfpt  Capirula  oDcr 
Collc^ia  in  ©cutfcblanD  »W^(ffi(f)c@t1efcr6cft^ai/  ato@t*f/ 
©irffcr  ntit  Dcrfclbicjcti  ;?u0cf)or/  tmnD  allcr  QOcIrlicfccn  £>bri$* 
tcit/  oDcr  ^drltcf  ^ctt/  t>a  («t^awtdna?^ctiacf)fcattcti  §rtr|tcu/04 
Dcr  cfrtm  wm  2tDcf  Dcf;  fSctcl>tJ/fe(cf)cr  05t*tttcr  ^afbcr  wn  wcgcit 
ftirfallcnDctt  fStxtii*  nnirDcit  pftiiDcii  /  Dcrfclbtyctt  ©ntcrthattrti 
rottrDcit  faf)cn/  cDcr  foufrcn  pfanDt  f>iiin>c^  ncmmcn.  Cbficalfa 
Daim  t>prt  tvajcn  fclcbcr  'PfaiiDuucj  crjn  bKttrcl  an  £ammcr#crtdft 
iubcflagcn :  £fanD  nrirbt  Darftir  gc^alrcit  /  Daf;  fic  ttacf)  gcmrittcr 
Svcgcl  m  folcf)cm5alIiitC.imcivi  iucbtfur$uucmmcii/  Daiiii|tctiicf)t 
cfyn  yflittd  tmtcr  Dcm  SKcid)/  fonDctti  fctjuDmit  Wtrrcl  jf>rcm  (?ri> 
btfcf)cff  oDcr  ©ffc&off  pf)ti  &  1  ir  rcl  $t$crf)aii  /  Dann  ob  aucf)  folcfx  Ca- 

pkula  in  jmcrditto  poirdljonis  icnncndx  ,  cDcr  9\calffa#CI1  DlC 

65utfcr  bcfan^cuD/  wr  ®c(t(tcf)cii  9\tcf)rcrti/  Da  Dic  ©tirtcr  flclc* 
gcn/im^cn  bcf  lagtfrVrDcii/Dauti  tttcf)t/f)r  Pct  fon/fonDcrn  Dtc 
tcr  bcf(ay]t/  tmnDm(Scri"ctt  tjcjoflcn  fwrDrn/  Docf)  Dtcrocil  ftc  11(1 
o^n  SKtffcf  vntcr  Dcm  9\cicf)/  fomc^ctt  ftcatn  (5ammcrgcricf)f  ai 
t»icfc  goiifufittioii  Dcr  ^fanptfiig  /  tn  crfrcr  ^nfrani*  iiicln  bcflagt 
it»crDcn/^clcbc0Docf)inDrci)cn5iu(cnnicf)f  gcbalfcn  \vi\W  altctfb 
Jicf) :  ^Bann  Dau  gapitcf  cin  >pcnfcf)affr  oDcr  l'cf)n  obn  Wittd  wm 
'SScicf)  /  ofccr  t>eiti  ^omtfcbcn  ^cr)fcr  cmpfan^cn  /  m  ^clcfxm  5a((/ 
ta$  §apitcl  ctn  anDcrn  r>nbt((icl)cii  pfdnDcn  tfySt/  DarDurcf)  cin  nc# 
ttc  fonDcrc  Ckrccbftcjfcif  fttcf)t  c  /  in  foUtcm  §al(  trtirDc  Dae  §api  ^ 
tc(  aitDcm  Crt/  Da  Dic  PfanDiimjbcfcbcfjcu/  rccf)tDurcl)Dicfcgott^ 
flifuftou  DcrPfanDunp  iu  Cameraftirgcnommcn  /  Jric  Dann  hcr* 
iDiDcrumb  alcicbcr  Qcftalt  I  Da  cdt  gapitc(  t>o»  cim  anDcrn  Dcut 
^ctc^  of>n    itrcf  5ti9Ctf>ati/  tu  foIcOcn  ^c(rticf>cn  ©tlf  tcrn  gcpfau^/ 
auff  Dicfc  goiifrifufiontt?iDcrDcnPfdiiDcrt)mb  £r(cMgti!!0  Dcrdk^ 
fan^cncii  (^ti  fla^cn  aviiuD  proccf;  ^ubittcn/ ftann  Dicnnul  ba$  Do. 

minium  cDcr  Tcnirorium  fctll  anDcr  f)Of)C  £>6r(#fcif  /  Datttt  ta$ 

SScicf)  oDcr  Dcu  ^ci)fcr/fo  f)4taucf;  billicf)ci»  £cr;fcr  t»6cr  folctcpfait^ 
Ittngjttcrfcttttcti 

'  f  ■  Cuivcil  bci)  Dcn  ^ctttfcbat  cfn  5^fct(ccf)t  oDcr  Gcnos  ttt 
5\nccf)tfcf>afft  /  Dic  man  propnos  homincs  Dcutfcf)  Hcibcf)$cn  ac^ 
ir^ut?t/ob  tm  §at(  Dicfctbt^cn  cjcfan^cn/i^r  >pcn  anff^tc  gci^rttnrion 
Dcr  'PfattDutia  proccf}  jttcrfjialtcii/  ficIcDicj^umacbcn/  c^viiDabcr 
iitcf)r  Dai^in  0cfd>foffcn/^af>  cr  fclcfx^  nicbr  5titi)uii:  ^aiin  obftccjlctcf) 
be^^cnnget^ 

Wfffir^ttfcrt^an^ 
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nitbicyttfMidtQimftbixrtnt  /  fonDcrnDie  ^rbcrijDic^ofcmmj 
cinctt  c3utcrtbaueH  macf>t. 

£>fft  mfyt  ficf>$  $u  /  taf5  Dcr  'pfduDcr  cinQicf) obcr 5pcrDtM'cf;rf  * 
irfcfct  fcinft>eg  fufjrt  /  fonDcr  iu  ciu  <2  taU  /  oDcr  ciu  fo(cf>cn  £>rt/  Da  c* 
bfciben  mufv  ocrfpcn  t  /  Da  Dattu  gcfragt  /  ob  m  fofcbcm  §alf  bic  $.e\u 
(Hftition&crPfanDum^ 

dp©ina  tfimvcQ  fttyrcu/obcr  alfo  t>crf1)ltcffcn/oDcr  wrfpcnen/  Da  (5 
mantf  nicl)t$u>3cnicjycn.  L23ic  Dattn  Dcr  attcf)  afo  gcfaugcugc$a(tcii 
Wkb/bcv  alfo  in  ciu  ^rart  ofccr  fcin  cnjcu  >pau|}  pcrfmtf  t/  Daj5  cr  bct) 
gdrt|Tcr@tra»fr>arau|5ui;3mt)cicfxu. 

©icfc  gonffcf  uf  ioii  f;at  aucf)  nit  alfcin  ftotf/  ftwtn  an  Dcm  fircit^ 
tigcn  Ort  Dic  PfanD  acitomm  mcn  /  oDcr  eina  Dntcrf£ancn/Da  ftc  gt* 
fjfai/^cfifnglktcu  a\\]  gcfttyect :  ©onDcr  in  Dcm  8a(lauef)/Dafo(< 
$ce  iu  frcmbDcr  Obri^fat  befcf>cr)c  /  m  frifcfccr  ^at/  oDcr  t>bcr  ciit 
^at/adcin  t>af;  fVfc^c  PfanDitn^  Dv^vMircf;  cm^5crcd?tij3fctt5iicrfan# 
gctt/  befcf>cf)c/  trclcKa  in  libclfo  Supplicationis  jumcfDtcn  /  Danii 
mcfcr  Dcr  SWl  l\f  Pf  itDcr$/Dann  DcrOrf  oDcrtncJcit  311  bcbe ntf cm 

I     QBic  abcr  feaitn  i  ;c  outcrtfyancn  bic  gcnommenc  'PfauD/  afe 

Wc£fcn/PfcrD/<2^ 

^fcbcingciiani?tLv5-iDcrfo|K'H.  o(  al|;Dann/f;r^)crtt>cmKc(cfeo^nc 
plitt.f  jugctban  &erm&j  Dicftt  gouftitutiwi  /  Dcu  crkcjfcu  ^crf^ 
tbiDcr  juerfoiperu  /  tmnD  ciii  \v.wDat  (jnc  cUufufe  juerfangem 
©arattrfifiein  gcntcme  3iecjcf/  Da£  iu  particulanbus  Dcr  ^ertty  mf 
fdr  Dai>  pfenbjiiijcbcn/abcr  rf;u  ?ft>ciffc(  iu  yniucrfilib* 

Offt  trajcn  ftcb  aucb  Scvjcnpfartbuugcn  mit  cjroffcm  bcr  au 
mcn  Qnfcrt$aucu  7iacf;tbcil  tmnb  ©tfrabcrt  }m  3f*  bctiwgctt 
jtDcifTclicb/ob  folcbc  CvV^ctipfau^uu^cn  crfaii6f/fotit)crfic^  t>cm/n>c^ 
d)er  $un.i  crflcn  cjcpfauD/DauH  /c  ©cft>a(f  mit  (9cft>a(t  jubcrtreibctt  cr* 
laubt .  ift  aber  mcbr  Datfftr  flfyahi/  Daf*  fo(cf)c  ©ccjcnpfatiDungcii 
mrju^tfafjcn/  fann  Diefclbigeu  Hic^t^itrnoftreiiDigenfeegcnftjc^r/ 
DiealpbalD  iii  frifcf)cr  Ztyat  erfaubf/befcf)c£c»t/  fonbcnt  gc$wcri  ine^r 

ad  inrcrdi^tum  rcdncnda:  pofldlionis,  DeiW^cnftJanfofC^e  ©CgCt^ 

^Hn^un^ctnjefcbc^en/ftMrD  ict»cm  ^cil  im  $flattoat  bic  "Parifiou 
(iuffcrfeat/  Daj?  ftc  Dican^ciioiijmcuc^cpfdnDtcPfanDtoiDcr  gebcn/ 
t>«DDap  ^iiait^tfc^cn  cini^cr  <f  vccption  eCcr  ^t;nrcb/  t»aim  Dcr  foge^ 
pfanD/  Durd)  Dcn  orDcntficfxn^Sc^fXecbfene/nic^f  mit  Dcr  LJf;at/ 
Daaift/  mitStotcrpfauDcn  fciu  Wcrcc^tigfcit  ennD  Poffcffion  $ub<V 
f^irmen. 

©cn  ^viHcfy  Dicfcr  j§onfftf  ufion  Dcr  T>fanDung  be(an^enD/^i(c 
hrfelbia  jtvci;  (5 ti\tf  m ficf;,  ^rfjfic^cn ; VmSRmM / rnnD Daiiti 
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jum  anDcrn  Dte  git ation  I  Dann  crftftcfxn  maitDicrt  Dtc  £attmret 
an  fr  attRctficxlid)cnMaicftat/tia$t>cx  ©cfangcn  a(#ba!t)  «acb  pbcr 
antrDortctn  5>?anDat  (cD^gelaffett/e^cr  Dic  abgcnommcne  pfanD 
rcftitutcrt  twrDcn/  Darnad)  ftmDt  Dcr  pfdnDer  cincrt  /  Dic  <Srfa 
cjjcn  Dcr  PfauDung  ftarjutfytm/  ft>clcfx  ^itaticn  $u  Dcm  Poflctf 

no  rccinenda,  DO*  ifl/  Dic  Poffcf*  $Ucrba(tCI1  DlMCt/  DllllD iDirDk 

fcaSHanDat^acfrcn  alfo  proccDtcrtt^mD^c^attDelt/Dcm^nDcr 
mirD  bct)  ciitcr  bcitanitfcn  (Bcltfrraff  im  SJIanDat  gcbottcn/twito 
oty\  cin  IuitiHcacori  gtoufcf/  Daf*  cr  a(f$alDDcn(*kfangcnenlcM0 
la$  /  oDcr  aber  Dic  PfanD  of»t  (f  ntgelDt  /  oDer  €tmrcDc  /  ah  ba(D 
biDergcbe/  tmnD  Da£  mit  attgcfycffrrr  §itation/Mt)t  DarumbDa * 
Dcr  pfvinDcr  Sfrfacben  ftirsubringcn/  trarumb  cr  Dem  ^yfanDat  $u 
paricrcn  ntcf)t  fd)tHDig/fouDcniridmef>r  2fa3etg  jutfnm/  Dat*Detn 
S3fta0at  gcf;orfam(icb  Qtlcbt  9?acb  fccm  Dann  Da*  byfanDat/  tvk 
SKccfct  fcerfimDt/  tmnD  Daf?gcric^dicbcnftJiDcrttmbrcproDwicrt/ 
fo  Dantt  Dcr  pfdnDcr  auff  bcftimbtcn  ?ag  crfdjetnf  /  t>on  Dcr  ^aru 
tion  Doctcrt.  #at  c*  fcin  ^cg  /ftwnicbf  /tmttD  Dcr  SkpfanDt  /  Dc£ 
«PfdnDcrfl  $ngr$crfatn6  bctia^t/  fturD  $u  Dcr  €rf  (drung  Dcr  &txam 
flefcfcrittcn  /  tn  todcber  Qttiaxaticn  t>ntcr  Dcn  pcrfoucu  tmnD  ac# 
pfdnDcn  ©iitfcrnctnDittcrfcbctDgc(>a(tcn  ftrirD.©ann  fo  cin  ^crfoti 
3cfangcti/DiiD  im  crftcn^crtmii  Dicparitiou  ntd?t  Docicrt/tvtDaf^ 
balD  ctn  anDcr  ^crmitt  cuencualiccr  angcfc^f  /  Dcr  gcftaff  /  tt>o  et 
f&cf  (agtcr  tn  fofdjcr  angefcfctcn  ^ctt  ttid)t  gcfyorfamb  ftrilrDc/  DafJ 
cr  \ci\o  a$Dann/  tmnD  Dann  atefefcoiu  Dicpecn  Dcr  auf^angcncn/ 
tfcrftmDcn/tmnD  rcproDuciertcn  SftauDat  ct)itDcr(cibt/  ^itxmit  te# 
t  laricrt/  fcrmer  pr  occf)  atid>  crfannr*  ©a  abcr  fonficn  pfanDungcti 

gcnontmcn/fDirDcincnDltC^rlnalis  Comminacio  oDcr  Tcrminus  tttl 

anDcrn  ^crmin  im  ©cntenfe  gcfcfet/  Dcr  gcffalt:  S3o  Dcr  SJcffagt 
in  angcfct?tcr  ?cit  nicbf  gc()orfamen  ftnlrDe  /  Daf?  a();Dann  Dcr  §u 
bcttcnctt  dcclaracionpecn^albcr/  auffDcf5@cgctttbcitefcr:ncr2ln> 
rttffcn/cnD(icf)  crgc^cnfoUftja^rcc^f ift  ^SnDi^Dicfcr ^rocc^rnnb 
(ycric^(ycbrauc^tnDcrnafiir(ic^ctt^iI(igfcitfutiDicrt/W 
Pcrfcncn  lrurDiger  t)imD^cr  DannauDcr  &utbut)attcn/  attd^cttf 
grtMfere  ©cfa^r  mitcjcfangntcnfcufcn/  Dann  nut  pfilnDungw. 
5So  DcrtDcgcn  cin  gr^ffcr©cfa^r/Da  ift  mitn  auc^  fc^UMg  Dcff  o  crnfP 
lic(>crt?nD3citcr  ju^cfffcn» 

Ob  abcr  in  Dicfcr  PfanDungtJ@ac^  Exccpcioncs  tviDcr  Dic  at# 
crlcgtc  mattDicr  tc  parition  jugciafp/  ifr  ftjiffcnD/  Daf^  in  Diefen  Pfan* 
^ung^fac^cnDicSrc^citcntJnDtfjrccpttonanDcrcr  lv3cnct)t  nitflatt/ 
Darumb  l>ann  f  cinc  Excmpcioacs  ftm  furjuttfcnDcn/  Dann  ticft  $on* 

flitufi 
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ftoutfon  Dcm  gammcrcjcridjt  Dcn  ort>e»t(tcf>cn  ©cricbt^wang 
Uvgibt/  tmD  Dcrocjkrt  t>cr5rct^citt)cr2(tif;frd^/tt)c(a>c0t)attiimic 
aUcr  ©t4nD  93cft>i((i0ung  bcfdE>c(?cu:@o  fcamt  cjcfraat/ob  Dcr  pftfiv 
Dcr  Exccptiones  n>iDcr  Dic  l^aviticn  fbviuwcnbcn/bafiift/cbcvmfa 
gc  c8vfa<f>cn  furbrinacn/  ft>arumb  cr  Dcm  SftanDat  ju0cf)orfamctt 
n^fc^atDig/jft  t>arauff  Dic  2(itrtt)ort/l>af)  in  ^cmcin/uac^gcincmer 
9vcgcf/rctnc  SfufTcDcn  oDcr  Exceptiones  n>iDcr  fo!cf>c  Manbattu$o 
laffett/ca  fct)  t>ari  /  Daf*  Dic  Exccptioncs  mit  ftamci  t  t>ou  Dcr  9\cgd  bo 
ncnnt/ft>ic  Dann  a((cin  cin  SaHt>uD  ^ccptioit/  Darinu  Dtc  Kc^clnic 
flMQcfct$/al$Wlalcfityibi,  aUciit  S>?a(cfti?fac&cn  attfocnommcn/ 
&crfocgcn  fo  Dcr  pfanDcr  auff  ^cn  crffcn  ?crmiu  Dcrgitationfur> 
bvdcfytc/  DafjDtc  &acf>  criminahs,  pciufic^/ t>nD  ba^  ^cr  ©cfau^cu 
t>on  m$cn  cmc$  #?a(cfa  Qcfdn$titi>cn  cv^aitcn/in  fokfrcm  §allifi 
Dcr  citicrt  t>or  Dcr  Pantion  $u()cVcii  /  ftric  abcr  /  fo  cirtcr  t>on  wc$cn  cu 
ucrSHi$KUiDIung  Dacracfcfjcn/fcin  DomicilmmtJoncincrfrcmb^ 
Dcn  Obrtafcit  cjrtcffcn/  t)nt)ant)cr0ft)O^<n9cfu^rt/obatet)annt>icfe 
§  cnftitutwn  Dcr  )>f anDttng  fratf/c^  ftrirD  abcr  Darfur  gc£a(tcit  /  Da£ 
■tet^5u^cfafTcWDannobauMnicinrccf>t/ cincntitfrcmC^crObcr^ 
tctt  $ttfaf)cit/  Dod)  Dictrcif  c0t>onft>cgcncincr  Sftif^iDfunabcfd^ 
tyit  /  tntnD  DaDttrdj  fctu  ncft>c  (ycrcd^tigfcit  jucrfangcn  6cgere 
&trD  /  tt?c(cf>c0  Dicfc  $onffitution  crforDcrt  /  fo  ttrirD  c$  aucf)  nifyt 
fur  cin  T>fanDum}  ^aitcn  /  t>nD  Dann  Dic  (Jtonfnttttion  affc  pciiv 
!id)c  SW$«nD(una>tu£nimbt/  fo  ift  aud)  Dicfcr5au7a(at>ntcr  Die 
gonftttiuion  9«f?6ncj  /  nicbt  ^uhaltcn  /  Dcrwcgcn  Dcr/  fo  t>on  Dc£ &u 
fan$cntn  \vc$cn  in  fcincv  Obcvi  ctt  turbicrf/Dcr  ma<j  Dcn/fo  jfjm^n* 
gricff  an  fcincv  Obcvtcit  9ct^an/furDcnorDcnt(ic|cnSSia)tcr/t>cr* 
mcfy  Dcr  2(u)}trag  /  bcf  (agcn :  Ob  abcr  fonftcn  fciitc  Exccptiones 
tt>iDcr  Dic  ]>ari  tioi  i  f ur^ubr  in^cn/  nia#  Dicfc  aud)  an  jcigt  ft>cr  Dcn  /  aU 
fo/Daf?  fold)  $y?auDat  t>on  trc^cu  DcrTittf  (itct  t>nD  $?ait0c(  Dcr  3>urip 
Dittton  nit  funDicrt/Dann  Dic  (jioiiftitution  ft>i((/Daf?  bcijDcPart^ctKtt 
c\)n  Sftitfcl  t>utcr  Dcm  9vcid)  /  n>ann  Dann  Dcr  cin  ?f>ci(  nid)t  ol)rt 
SKittdontcr  Dcm^vcid)/  fo  \{tt>a$  £ammcr£crid)t  in  fctncr  3urif* 
Dtct  ion  nic(>t  fuuDicrt/  t>nD  gcfjort  Dic  33cf  (acje  ^  urbation  fitr  Dcn  or* 
Dcnt(tc()cir?\id)tcr/DarumbDaiin  Dicfc(fxccptioncr^cb(ia)/a(fo/Da 
ftc  bcnncfcn  /  tcf;  £ammcrijcric(w  3urifDiction  DarDura)  auffac 
fjaben. 

i  CbDicExceptiofubieaionis^a^cincrnic^tDc^W^cr^^Snfcr^ 
than  /  Dic  Parit  ion  t>cr^tnDcrc.  ^Bor  £citcn  ift  Dicfc  ^jrccption  t>or  Dcr 
Hritiou  fur^ubrin^cn  ^ugclaffcn  ^ctrc) "cn.  *2ii$  ncmblidVDaf?  Dcr  t>cr 
\u\dtu  Dcf;  ^(^cwBntcrt^au  nit  fci?/fonDcr  Dcm  bcf  (agtcn  citicrtcit 
^ufranW^/^nD&mwgcnDicfcgonfiitutionDcr  pfdttDutta,  itif  ffatt 

f?ab/ 
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^a6  /  Dfot>d(  bic  OrDttuncj  t>crmafl/  taf;  citi6  anDcrn  $nf  crf$ati  gc> 
pfdnD  t>nD  ctjncjc}ocjcii/ft>ic  fcann  Dicfc  £rf  anDmufv$ubcft>cifcn  jugtv 
laffcn  /  aud>  (ummarie  Dartibcr  crftmDt  ft>orDcn  /  Dicfcr  ^ctc  abcr 
ItnrD  c$£icrintt  anDcr*  cjcf)a(tcn/  tmDftnrD  Dicfc  Exceprio  fubic&k* 
ms,  al^Mc  cincv  f)df)crn  "^cnvifung  t>ott  ntffcn/  tmD  Dfc  #Auptfa> 
cf>cn  bclangcn  t  fynt/  nicfct  jugclaffcn  /  Dann  f  c  foldw  Dcm  armcu  OJo 
fangcncn  fcfjr  rxfd^crltd)/  fo  (ancj  in  Dcr  ©cfdncjnufj  jublctbcn/ 
bif?  Dcr  ©trcit  r/rc>cf5  Dtc^ntcrtfjancn  criVtcrt/roic  Darm  Difj^orr/ 
Ontcrtfwn/auffwd^Pccj  cjcnommcn  tmD  t>crfrattDcnft>irD/  Datw 
ctlic^t)ontt)c^cnDc0Ort0/  Da  ftc  cjcborcu/  ct(id)c  Da  ftc  twfjncn/ 
anDcrc/  Da  ftc  contrafncrt  oDcr  Ddinqutcrt  /  ftir  Cntcrf  £ancn  ^c^aU 
tcnft>crDctn 

<333icabcrl)icRcftitutiontn  Dcr  yflanbatfa<bcn  bcfcbctyctt  fott/ 
Dicft>d(  ta  tcrmmo  prarfixo  auff  aucjcfc&tcn©crtcJ)t0tag  DtcParittott 
Durd)  cin  inftrumcntum  $ubctt>rifcn/  ato  ncmMic^/DafjaflcrDtnga 
t>o(f  Smmftcf)  Dcm  j?c9fcr(id)cn  SWanDat  paricrt  tmD  §o(cj  bcfd)cf)cti/ 
tmD  fo  ca  Wcfauaatc  autrifft/  Da^Dicfclbt^cnalabafDo^n^utgclN 
tiu0/^oflcti  oDcr  @djaDctt  $ucr(cDigcn>  £5crf)a(bcti  \vae  nad)  Dtf 
©cfvtncmuf}/c$  fcnCOntcr&altuncj/cffcnDc  <3pcifV?f)urnarivVatij|k 
gclccjtc©traff/ft)tcDa$^amcn^abcnm^cbt/  Daf;  tft  a((ctmnDcr||i 
rcffituicrcn/  DanufonflcnDcr  Paritton  ntd)t  cjcttua,  bcfrf)cf)ctt/  ft)tc 
aud)  auff  Dic  )><  c  n  Dcnt  1  at  1  Da  f  cnn  t>  c  r  1  c  ib  t/  b  t£  a  Kc5  crfratf  cf/mag 
gcf  (acjt  tDcrDcn :  ©a  abcr  Q3ic^/@cbaff/pfcr  D  cjcpfdttD/  fo((  Dtc  £r  * 
frattuncj  oDcr  RciUtution  Dcr  PfanD itt  Dcm  ©tanD  t>nD ©utc /  nrff*  \ 
tnc  PfanDju  %titcn  Dcr  PfdttDuncj  gctDcfcn/  bcfttc^cn.  ©atm  nicftt 
^ntt^  citi  ruui  trtOcr  ^ttvKbcn  /  fonDcr  raf-  ci$  aitd>  nict)f  tirgcr  o^cr  bcf# 
fcr  cjcbctt  ft)crDc.  ©att  cjcfcf^t/  Daf?  cin  t>crflricf  tcr  f#ft>ad^r$?aifcJ)/ 
ttv  t>bc(  tracttcrt  t>nD  cjcftilacjcn/^cic^  (cDicj  gclaffcti/  (?c^ct  ce  bc^ 
DcmKic^tcr5ucrfcitncn/ft)ict>iclcrdrcjcrft>orDctt/DannDc«^cifrcitt 
©incj  nit  ft>iDcrcjcbcn/  Daf*  mandrcjcrt)nDbc|fcr/Dannce3uuorgc# 
iwfcn  /  a,ibt  ©ocf)  Da  citi  ©iticj  oDcr  'PfatiD  drcjcr  tror  Dctt/  t>nD  Dcr 
pfdnDcr  Daffcl  b  tn  tt  Dcr  ^c  ja^un^  /  ft>cw  c$  ctr^cr  ft>or  Dcn/  ficffcrtc/ 
tflfciucrnftUvtcrcParitiotiauff5u(ccjcn/fonDcrnc0  bcn  fo(vtcm£r# 
bictctt  ^ufalfcu^tn  §a((  abcr  ftd)  DicPart^ci)cn  Dcf5  ^Bcrt^/ft>ic  t>ici 
DaacjcpfdnDc  ©ut  4rcjcrft>orDcn/nicbtJuDcrcj(civicti  /trirD  Dc0 
pfattDcn  €  t)D@(aubcn  Qcbcn/ivk  t>ic(  D^pfanD  drcjcr/DttD  folcbctf  Dcr 
Q3rfacbcn/Dicft>ci(  pfdnDcn  t>crbof  tcn  t>nD  t>cr^afl.  (f  nD(td)cn  Da  bcg# 
Dc^cilDicParittonDifputfcrn/Dcr  AcrornitgcficnDtcj/  Daf;  cjtttt^ 
fatnb  paricrt/Dcr  ^Qct laqt  abcv/ Da^  cjnuflfamb  paticrr/  furcjcbc/ato 
(ccjt  Dcr  SXicbtcr  DcmScpfdnDcnDurcbctn^cfcbct^auif/Da^criti 
fpccic2(njc(g  tfcutt  fo(l/ft)oriii  Dcm  ^c»>i>iattDat  fcmWcfjorfatnb  cjc# 
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b#  fcmtt  ic  mvf)  OrDuuttcj  Der5Hccf)t/t>cr.ft(il$cr  jttttor  fctuStJrcjebett 
$ubeft>etfcn. 

06  tow  'pfattDf cjttf  mit  fcittcr  7?  ufcbarf  cit  toitet  jucjebcn :  ©ar* 
miff  tft  Dic^mrort/DafJDafl^ort  Rcftiturion,  rittettft>ettcm$cr' 
/ranDr/  affo/DafJ  Daruntcr  attcf)  t>ic  9?ufptcj  Die  6u<9us  juwrfte^cu. 
Stntt  Dantt  cjc$«>ciffc(t/  obatfe  ^tmbarreitfcic  tnm&cmcjcpfdnDcit 

ittfKrrompt/MDcrim 
nWt(^c/fonDcrn^ictc^a(anatt4r(icfK  9futymcjcn/ft>ie  t>a  ift  Dcr  &o 
t>raucf>/  t>ar$u  citt  ©ittcj  t>crort>nct/ate  ciitcflcjcfattcjciteii  twflricf  tctt 
Wcnfd)cn3frbet>f/  @cfcfncf(icjfcit/  Dercn  maittHM  ft>ccjcit  t>cr  <$«v 
1'trirfuncj  cn  trafjtcn  mtiflctt*3tcnt  Dcr  ©ebraucf;  t>cr  pfcrDt  /  ate  Da  cU 
ncrn  ^attjcwmattn  oDcr8ut)rmatt  feittcPfcrD  oDerOcbfcu  ytftoiW 
fitnD  er  Dcrfclbt^cn  jum  *2>att>  otw  gttfcr  nicfrt  fottncit  cjcbraticfcu/ 
o6^anttfo(cbcr@cbaDct>nDinarcfl'c,  foauf?  t>cr  'pfantomcj  crfotgt/ 
fct  Der  Pancion  aucbait^ufcb(agctt/t>n^5ubcc|crcit/  t>mtt>  ft>irD  me£r 

fuv  cjcf)a(tctt  /  Dafj  fo(cf)c  $ubecjcf)rcn  /  Damt  e*  iticfjt  cjtmcj  /  Daj? 
tat  Wanbt  totDcr  jucjcftcit/  fonDer  c*  ift  t>oit  n&eit  /  Daf?  Dcr  Rld* 
«(eo  Da$  {>ab/  Da|)cr/fo  cr  juDer  ?cit/  Da  cr  Da#  V\cd)t  ancje* 
uicjcn  /  £dttc  ^abcn  mocjett.  ©aun  Dicft>ci(  Die  <PfauDuncjcn  t>oti 

cVtftJccjcn  tmitD  ffir  ftcfc  fe(bcr  t>crbottctt  /  Damit  nicf)t  citt  t>tt> 
i^lDtcjer  fur  Dctt  anDcrn  bcfcf)tt?crt/  ft>c(cfxr  DaimaffoDcmauDcrti 
flfcer  Dif*  Kcicfa  ©a^uitcjen  fa^et/  Dcr  tljut  Da0fot>crbotten/t>ttD 
nrDt  Da£  cxfi  mit  btJfcm  ®cft>iffcit  dolo  tfyxc/  Datftkcjc()a(tcit/t>itD 
nttmb  cr  aud>  bi((icf>  aflca  intaeflc  t>itttDauf*ft4nDicjcr  9?u£  /  nc> 
lifit  Dem  PfanDt  juerflattett  tmnD  }ubeja&(ett  fct>u(Dtcj  <je(;a(tctt 
«rD, 

y&ic  Dic  ^tuitcjoDcrxftimationDer^pfanDuitcjettjut^un/Dar^ 
f  tft  Dicfcr  ^cricbt  /  fo  Die  'PfaitDuitcjctt  auj*  Dcm  Berjttcj  }ti 
mnD  aancjctt  oDcr  tticbt  mcbr  t>or()aitDctt/  Daf?  ate  Datm  Dtc33c 
ittifuttcj  Dcf;  l>3crt(>$/Dem  (BcpfattDtctt  attff  fcittctt  £t)Dt  cjcbctt  ft>cr> 
©atttit  abcr  nicbt  tn  5pa«ffcn  ^inein  cjcfc$ft>orcn  /  citt  ©ittcj 
lutcb  etnc^  /cDcn  Affcaion  ju  ^ocb  gcacbt/  pflccjt  Dcr  S^icbtcr/nac^ 
^mt  er  (ummaric  ttt  cjcmcitt  Dcn  ^>anDe(  t>ernommctt  /  tutrcb  ctncn 
:\]chcnt)cu  @cittcti^/  cin  cjcttM|fe  @umm/  Darattff  Dcr  ©cpfattD 
mtotrm  I  ju  bcncnncn  /  auff  Dicfe  ^Ccif; :  3it  ©ad?cit  % 
r/  n>tDcr  k3S  ^ctla^tcn  /  Dtc  alnjcpfanDfc  Otiicf  SSinD^c^  bc^ 
(angcn  /  in  pundto  pantionis ,  t(i  t>oit  2fmpt$ft>ccjen  erfdnDt/ft)o(- 
k  WwD  ntScje  cjcDacbtcr  ^(dcjcr  ftctr  ficb  fdbft  /  oDer  Durcf)  fcincit 
Nmacf>tigen2lnft>alDt  /  einen€»>Dt  lu  &Ott  I  tmnt>  auff  Da0  fyct)> 
^  fuangeltum  fcbmxcn/  Daf;  er  (icber  %  ©tKDctt  /  Datm  Dic  ab^ 
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acpfauDtc  ©tfltf  ytinMcto  cntvatycn  tttfHc  I  to$  fofcfce*  gc^rt 
ft>crDcn/  tmD  fmttcr  Darauff crgc&tn  fo((  iva$  tt<f)t  tfh 

©a  Dann  fo(c&e  imcrlocutori  eroffttct/  tmD  Dcr  €t)D  crftatfd/ 
a(fftanncr$c()ct  in  Dcr  anDcrn  2(uDtcn£  Dicfcr  ©entctt^  3n  ©a# 
c&en/K  ifl  auff  crfiattcn  £t;D  crMttDt/  Daf?gcDacfjf  cr  35cf  (a#cr  bittof 
jrtertc  9t.  (Bfi(  Den  SKcmifcf>  /  t>or  Dtc  abacpfauDtcn  ©t  M  9vittDt)ic()0/ 
ftyme  Dcttt  ^Mgcrjucnfrtdfjtcn  tmnD  $ubc}a£(ett  fc^u(Dt^fct)/  ateftnr 
tyntxi  and)  fytvmit  fdKig  Darju  t>rt£ci(cn.  @o  t)ic(  auc^  Diefe 
mationfcclattgt/  folf  aud)Dcr  ^icfjtcrDemPfdnDer  fcitte  2Juf;rcDctr 
cDcrExccptioncs,  ate  Daf?  Da*  pfattD  au0t)nt)crfc£cnem§a((/ofrit 
fcm  SJerfefortDcn  $u  (BrttnD  gattgcn  /  ju  (affcn/  oDcr  Daf*  er  ftirtwnDm 
ft>o(te/Da  j* c*  tbtn  fo  rool  bct>  Dcm  £i$cnf£umb0£erm  t>erDorbett.3m 
§a((  abcr  DicPfanDunacn  nod)  t>orj)anDen/Dod>  drgcr  tmD  cin  ©trctt 
ft>ic  t>iel  fte  bcffer  t>nD  drgcr  /  a(f*Dantt  mag  Der  9vtcfrtcr  fonDcre  Pet  fo* 
iten  t>crorDttctt/  ft>cW>ett  Durcfj  ctn  Com  miflio  n  befo^cn/  Den  Slu^cn* 
fc^einc^tmcmmcnt)nDcinbt(((c^cn^m^fe^noDcrmac^n3^ 
ftjolaucfjDer^Sertfc  ctn0©ing0Durcft^^«^trmtcfmft)crD^/ 
locfc&c*  abcr  befcftft>er(icfccr  bcfd>id)t  /  Docf>  ft>irD  itt  pfanDun^Qf  ■ 
cfcett  in  fofdjcm  fa((/fo  dtt  t>otf  ommene  93eft>cifutt0  nit  cr£eifcf)ctt/  fm 
Der  iflgcnugingcmcinbctmibrtngcn/ftHwan  DemfcIbettOrt/  Da  Die 
«PfanDung  befdje^en  /  cin  ©ing/ fo  t$  nott)  t>or&anDcn/  oDcr  nit  dr#t 
ft)orDcn/gcmcin(tcbcn  0c(Dte* 

3mSa((abcrfcmanD0tnc()rma(n(netrtemCrf /t>miD  t>m6cfrter 
©ac(>cttft>tttf/Doc$>}umt^^^ 

r^tat>nCitationcn,Darumbcnauc^mc^rcrt>ntcrfc^icD(ic^cn^(agc»  \ 
t>ott  ttdtcn  /  Dattn  Dicrocif  c*  t>tttcrfd>icDlid>e  &&a  t>nD  ^urbieruu^ciV  ' 
tn$d>tc  Darftir  Qtfyalttn  ft>crDctt  /  Dafj  aucf>  twtcrfd)teDltc(>er  SKirtel  ; 
t>nD<25eat>ontt6fctn  ®anttfot>ie(kcta,  fo  t>iel  ^(agen/  aucfrfotud 
^rt^etk  ^tvirDabcrinCamcrauiDiefcmSaU  anDerftgc^afccit/ 
Dannob  ft>ol  t>on  twaett  cr^alfcrpfanDung/mc^rSianDataDieg^ 
fatictettcn  (cDig  jtt(a|Tctt/oi>cr  Dic  PfattD  rcflituicvcn  auf?3c^cit/ai*i 
(nfeDcmS^attDatauff  DicParitiontnfonDcr^eit  gcfjanDdt  toirD/  Oa* 
ift/e*  wirD  in  Dcr  erficn/  anDcrn/oDcr  Dnttai/tncr  Dten/tmD  a(o  ft>c&af 
"PfattDung/afobafD  Die  Parition  auffcrfcgt  /  aucfc  im  §a((/Der  $cra$* 
tungt)nD5)crf4umnu(5/auffDie@traff  tmD  cnifHidjcrSy?anDat3©* 
^anDcft  toirD/  Dann  in  cincr  /eDett  Pf4nDungDcr  Pariaon,  tmD^a* 
Dcm  SSTatiDat  ge(cbt/  anjcig jut&un.  ©amitabcr nicfet  Dcr Proc^0 
juDic!  ft)crDcn/Dtc  'Part^c»)  mit  t)ergcbenem  ^oftcn/  and)  Dcr  cir 
ntir  ^roffcr^r6ct>t  bcfcf>tt)crttt>ctl>ctt/fott)trD  l>tc  ipauptfac()ctvb«j»  tfi/ 
Die©crcc(>tigfcit  Dcf;PfanD^/  5uDcrcrftcn»?atiDatfac^ngc5o^cn/ 
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©amt  Dtcroeif  Dic  attDem  S5Tati^at@acf>cii  ic  ctnius  twD©  crcd-jtiaf  cit 
bcfreffcnD/  maaDaffe(btgim  crftctt  twffomftcfr  auf?g<ffi$rf  tmitD  Dar* 
<jet|)attft)crDett/tt)cr  Dann  ttt  ctttcr  #cft>inD/Dcr  hatu  in  allem  gcfvmmcn/ 
Dann  Die  'Surbattoncfl  tmD  'pfanDungctt  t>ni6  cincr(ct)  'Srfadxn  ftX Kctt 
bcfd)cf)cn  /  Dcro  toc$cn  c$  nid)t  t>on  ncf  ett  mit  tnclcn  proccfjc»  Die  ^ar* 
fytt)  oDcr  Dcn  9vtcf>tcr  jubcmftfxu  t>tiD  aitfftti§a(f at. 

@o  Datm  f  rcn  ct(id)  etn  <Kmcin(Bcrcd)tt9f  ctt  iu  cincm  Cr  t  oDer5(c> 
tf  cn  f)dt  tctt/ftne  Dattn  offtbef$td)f/Daf}  cinipcnfcf)afft  }ft>ct)cr  oDcr  Drctv 
cr  ipcrm  tfr/  t>tiD  ftc^bcgcS  rin&J^crmCSitf  ertf)an  t>on  eim  auDcni  /jfo 
tttc  ciu  ©crcd>rtcjfctf  iucrfaticjcn  /  cjcpfanDt  oDcr  cjefancjcn  ftmrDe/  fb 
tttacj  \vol  etn  SJlawDat  auff  Dtcfc  £onfrttution  Dcr  «pfanDuncj  erfancjt 
ft)crDcn/tmD  ift  Die  $rfacfr  Dann  Dtefe  gonflif  urton  ad  mterdict  u  m ,  vti 
poilidctis  <jcfjoricj/ ft>ic  Daittt  pfdttDeniiicbteattDcw/Danneitt^cfrfr 

buitcj  itt  etttC0  PoffcfVDtCWeit  abcr  DJ  interdictu  m,oDcr  (Bcbott/  vri  poi- 

jfidetis^auc^Dcmgcbt^rct/  DcreinStngtngemctntjnDtmjert^ctltmtt 
anfrcnt  fjat  @o  fofcjet  Daf;  Dcr  /  fo  tn  cjcmcinem  ©uf  turbicrt/ftcf)  Dtefer 
gotifrtftirton  Dcr  PfanDtincj  tt>o(  mocjc  <jcbraud)cn/tt>icDann<jcmcitt' 
ticf)  Darftk<}cf;aIfcit/ft^a0ctncrmitcincmattDcrngcmetit/  Da£ t$  aucfj 
fctn/fot>icI fcmcit ?f)ci(  bctriffr  'SnD Da$ft>irD fonDcrlicftin Dicfcmjatt 
t>crftanDctt/ft)amt  cttt  ©itt<j  a(fo  <jemcin/Daf?  ciu  i  eDer  jugcbraucfrcn. 

©cn  proccf?  Dicfcrgottfrtturtott  ttad)auf'cjatt<jcttcri?aDun<j  bctvcf* 
fcnt>/ift  Daa  £atttmer<jcrtd)t  of)n  Wittcl  <jc<jrtittD/Docf)  Daf;  Dicfe@tiW/ 
fo  oben  gcfcfet  /  ficf>  ftuDcti  /  tmD  ift  Der  proccfHummarius ,  Darinn  ft>ir& 
|tylcunt<j/  Dantit  Die  partjKtjeu  im  ntttf  clft/  :;tt  jtt  tftftucfccr  £anDfutt<j 
t  ommctt  AjcfjatiDcf  t.  &tft>irD  abcr  tn  fo(d)cr  gotifhturton  a(fo  <jericf;flici> 
proccDicrt  t>nD  <jcf)att  Dc(t.©cr  cificrt  fo  cjcpfdit  Dt/fo  cr  in  bcfrtmpccrjctf 
t>cr  gitation  crfcf>ctttt/  ifl  cr  fd)ti(Di<j  fcinc  ©rfacfrcit  Dcr  pfanDtincj  arti* 
cuficrt  Durc^  etu  £ibc(  furjubrin^cn/  afencnttic^cn/  Dafjeranfolcfxm 
Orf/Da5pfdnDcn^crbracbt/t>nDnocf;^a6/  Daf?craucf)juucrmV£r<je' 
pfchiDt/  t>imD  Dcrfjafbcn  im  ^crfommc»  tntD  ^cfi£Dc);PfanDeii$$tt 
fcbtt^cn  tmD  }ttcrf)a(tctt/  foabcr  DcrpfitttDerinterminoauffbeflimbtc 
^eic  fdtt  Sfrttrfcl  nicfjt  t^bcr^cbc/  foma^DcrWc^cnt^cifDcrgcpfdnDt/ 
wcfc^cr  Dte  git  atiott  aitf5bracf)f  /  bittett  Dcm  PfanDcr  Dcn  tycQ  Der  ^Bc^ 
iuctfung  abjuflricfett/oDcr  abcr  ein  efvig  @fi((f^t)cigett  auffattfc^cn/ 
DarattfT  ma^  aucb  Dcr  9\icf)ter  DcmPfauDcr/m  contumaciam  ai^ViU 
gcf)orfamc»eitt^creumbtc5ctt  percmptorie^  oDcr  finalker,  oDcrattc^ 
eucntualiter  anfc^cu/  t)ttDge^ctDer^cfc()ciDa(fo/m@acf>ctt2(^(a^ 
^cr/  tt)iDcr  55>  35ef(a0tcit/  tfiUDc^rffagtettSftifvalDcn^citcine^ 
S?onat0/  arttculiertc  Crfac^ctiDcfJpfdttDctwft^r^ubrincicitaitctcfciif/i 
tttit  Dcm  2fa£an0/ft)o  er  fo(c^etn  a(fo  tticfjt  ita^ommcn  ft)irD/Daf;f^mc 
otoDamtDcr^cafof^iut^un  (?icmttbettommenfct)nfo((/  tniD  emc^ 
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nrig  ®tillf$Mi$tn  auffcrk^  fct>n  fol(,@o  t>atm  Dcr  tittet  crfcfcfof/ifl 
cr  fcfjiifoia  t>or  adcm  t>crmflg  SRanDat»  /  Daf?  Dcmfdbcn  gc(cbt/  ^Ur  par  u 
tion  Darjutfjun/tmD  Dann  t>aranff  fcinc  artmtftcrtcBrfac&ctt  Dcrpfdn* 
Duna  ffirjubrinacn/  ft)c(cfjc*  fo  c$  bcfcfjc^ctt/  ftrirD  fcrncro  ebnciniitis 
Contclbdon  fertgcfcfjrittcn  /  Darumb  aucfj  ttidjt  Den  notcn/?cttgcit  jti 
rft>tger  (5)cl»4c^titu^  t>crb^rcn  ^utaffcit  /  Dicft)ci(c$  bct)  Dctn^ftinDcrfte 
£ct  /  o(m  cin  Htis  Contcibcion  im  Kcd^tat  fortjufc^rcttcit  fctnc  tnitru* 
mcnta  tmD  ^cttacrt  fur  jubringcn. 

@o  t)ic(  Dic  95ctt)cifutt0  ttt  ticfcn  pfatiDittt^Sacfjcttbcfangai 
tf)ut/  ftrirD  c$  Damtt  a(fo  0cfca(tctt-  ^acij)  Dcm  Dtcarttculicrtc^rfa* 
d)cn  Dcr  pfattDung  t>bcrgcbcn  /  fo  tfi  Dcr  gcpftinDt  /  tt>c (c(jcr  filr  Dcn 
55cf(agtcti  3cf)altctt  ttrirD/  DarattfTju  antft)ortctt  fc(julDi0/  oDcr  abcr 
Do  cr  Darauff  tticfjt  anttDorfcn  t£<!t/  tDcrDcit  fefdjcSfrfitfcf  in  conw- 
maciam  ftir  bcfanDt  angcnommcn/  ft)amt  Daitn  Wc2(rtttfc(n(cbt^ 
ftonDctt  /  Wmpt  man  $u  Dcr  ^cftwfmtc}/  Dicft)ci(  abcr  ivtc  o(ft  wr* 

IttcfDt/  Dicfc  Conttitucion  Dcr  'PfanDlUtg/  $lt  Dcill  intcrdiclo  rccincn- 

dx  poflcflionis  gc^6rtg/  tntvctcbcm  Poifcflorium  t)o(fomm(icfjctf 
jubctDcifcn  tmttD  aufijiifityrctt/  fo  tft  matt  auc(jinfo(cfjcnt(?Dict/Da*/ 
foDarjucr^ifdxn/ jubctvctfcttfc(jti(Dt^/atoncm(tc^/t>af;bct)  Dcm  SKM* 
gcr/  Dic^polfcf;/  bct)  Dcm  ^cfla^fcn  Dtc  ^urbatiett.  ©o  abcr  bci;Dc 
?£ci(  fa$tcn/  ftc  tvcvcn  tm  sScf$/  tmnD  bctjDc  ?l;ct(  ^rfacbctt  tmu» 
Actus  poflcflbrius  furbracljt  /  ttrirD  fttr  Dcn  gcfprocfwi  /  tmttD  bcfydlt 
Dcr  Dctt  @tcg/  ml<f)tx  Wca(tcrcPoiTcflion,t>nDDaP^icfc(bcontinutcrt/ 
furDttttDfur tn  <8buw3  ^ctvcfcn/  bcftjcifcntftft,  ©aabcr  t>ic  ¥>cwcU 
jtutg  ju  bct)Dcn  tycilm  Qkid)/  9m  a#  Dann  jttcrfcnncn/  ctftcfx  Dcr 
©cfcfjrtcrt  fctjnD  t>cr  $?ct)mmg/Dcr  9itcfjtcr  fo((c  fd)kd)t  crf  cnttctt/  «rie 
cd  cin  fcDcr  fjcrbracfjt/  a(fo  fol(  cr*  bcftym/  affoDaf?  fctncm  Dcr  @tc<j 
JU  jttfprccfjcn*  ^c^S^cpnuna  Dcmmc(;rcrt^ci(Ocr©c(c^rtcitttici)t 
gcfdlt/  t)ttt)fo(c^c0  t>cr  Vvfad)cn/  t>ictt)ci(jmccn  jumatcbcttcinSing/ 
t)ttttt)  mtt  glctcfccr  Poffcf^  tttci^t  bcftlKn  fotmcn.  SlttDcrc  fct;nD  Dcr 
Sytct)ttun0/  t»afj  tn  foic^cm  ?ft)ciffc(  fct>cm  ?^ci(  t>cr  fyafotycH  ^tt  ju<« 
fyvcd)cn/ fouDcr(tci)  roamtfokftc*  bc^crt.  5fttDcrcfct)nt>  Dcr5>>?ct;nun^/ 
t>a$  tttan  Dttr^  fiofj  Dtc  ©acf)cn  fo((  ctttfcfxiDcn.  Slbcr  Mcfcr  t)tv 
0(cid)ctt  Dcr  @c(c^rtcn  SJTctjmm^cn  wtattgcfc^cn  /  fo((  t>cr  %d)tct 
flctffig  bct)t>cr  c^ci(  ^ctt^cn  /  ©a^  /  aucb  ant>cr  ©crcc^ttgfcitcn  cr^ 
fDcgctt/  Dicbcffcrc^c^cnDcr  fc^lcc^tcnt  tycbcn  /  t?tmt>  a(fo  cm  ^ctt)iffcri 
©cntcnl^/  ftir  Dcn/Dcr  mc^rbcfricfat/ 9cbctt/ft)c(*ciifarauf?5uitcm# 
mcn/Da  t>cr  cin  t>ic  dltcrc  p>offc^  Dar^ct^att.^tmt  attDcrn  tramt  Dic  ^dc* 
tt)cifutt#  tfdd)  I  man  attcf)  nid)t  fcfyn  fan  /  wcld)$  t>ic  ttttcrc  Poffcf^ 
ftott  /  ate  Dann  tt)c(cf;cr  auc^  Dcu  ?tttc(  vunO  Slttftutfft  fcmcr  poffcff 
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Darf£ut/fitr  \>c\\fcibcn  ifoufprccfxn.Smvescn  Dannfafntuit  m  bicfct 
^antunp  £otiftitution  /  Da*  Dominium  mit  Dcr  ^peftcfTion  511  tit* 
ttmlicrtt/  nidyt  Danim6  Daf*  Dc0^cuthuinb(M(6cr5itfcntciujtcrn/ 
fonDcrtt  Da$  Poildlbnum  iubcfc^eincn/  t>nuDbc|Tcr  Darjutljutt  ?um 
Drittctt/  wann  rocDcr  Dcr  ^tttcl  nocfjDicpofTcffion  ctitmfcn/  t>nD  Dtf 
©cwctfimdfit  gleicfv  atf&amt  ift  im  JwciffcIcrfflrMt^&cHagtcn  ju 
Ortyctlctt* 

£5a*  £nDwn)ci(  tn  pfanDim#>eacfxn  bcJattgcn^atm  Dic  ^ofr 
fcf?  De0  pfitn^cw  bcwicfcn/ nnrD  cr  lcDig  crfanDt  /  roauu  cr  a6cr  Dte 

poffefS  ttk&t  6ctt>cifl/«n'rD  cbcn  QCVVtfycHt/ tVk  in  mterdicto  rerincnda: 

poilcflionis,ab  Daf*  DcmpfdnDcr  nitgcburt/  fofdjer  ©cftalt  $tt  tttrltc^ 
rcit  tmD  jupfdnDcit/  tmD  ^afj  cr  ftc^  ^ctwegcn  <ti  Mtiffirig  fofc^ce  ^Ofdn* 
Dctw  cttt^altett /  Darttm6cn  aucft  Dcm  gcpfttnOat  catticrn  fote.  (r*> uurD 
attcf)  Dcm  ©enten^  an^dncf  t  /  Daf?  Die  (cDig  gclaffcne  ©cfatigcnc  ntt 
ftyfflMd  fcwcn  /  fid>  roiDcrttm6  juftcdcn  /  oDer  Die  <PfanD  ftiftcr  juacfrctt/ 
mD  cjcfjct  Dcr  ©cittcne/rtto  m  @ac(>en  %  m$cv/  ivitcv^.  S&cf  la^ 
ftt/  SfamDati  Dcr  pfanDuwj/  tf?  a((cm  Sur&rimjcu  nacfr  jttrccfjf  cr> 
wtDt/Daf-Dic  r»crffricftein  Aftis6cncnnt/  ftc^wiDcrttmb  ct)ii}tifM(ett 
ttdjt  fd)m$/  fonDcr  von  an^cjo^cncr  SJcrffritftma  ju  a6foItticren/ 
wD  jucrlcDi^cu  fci;ctt/  afc  n>irficaucf)Darttoit^tcrmita6fo(tticrcu/cr^ 
IcDujcn  /  tmD  Daf'  acmcIMcm  S&cflaatctt  nid)t  gcjtcmbt  nod)  $cb(wt/ 


onDcrDar* 
iefrcntfiak 


0efla^ter?y?afFett  Dctt  $(d{jcr}ufur&tcrcn  tmDjupfanDcn/ 
att  jtmelimD  tmrccDt  gctgdn  ()a6e/attcf>  DcftVn  (jinfurtcr,  , 
fcnfo(k/ tmnD  Dcrf;aI6ctt  an  Diefcm  ^ci)fer(icfxn  ^ammcr^cric^t^ 
biirticOc  ffaution  $utf)uit  fc^t^IDt^  fcn/  ate  ttir  ffjncn  aucf>  Darju  eon* 
DcmtiicrciitmDwrDaittmcm  ©otnc(a6crDtc  @tycnf;6cfan<jctt  tfjue/ 
jmrD  Darauff  acfcjjcn/  ob  Der  PfdnDcr  'Srfacfjcn  fdncoPftSitDcno^ 
Jabt  oDcr  nmann  fjatt  er  oOn^rfacfjcn  tmbilltcf)  gcpf4nDf/ft?irD  er  biU 
(icf;  ttt  Rtficn  DerDampt .  <5o  abcvvcn  bci)Dett  ?f>ct(cn  Aftus  poflcfc 
fonj  Dar^ct^au/alf^Dann  cntfcOaiDtgtDie^iliicfK^rfac^jn 

rccf;tent)oitExpcnfcn,t)nDit)erDcn^icfcl6eit 
tJcrglicc^cn. 
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tnac^tcn  $ammcrgcn4>t$  Orfcnung  /auff  folgcnDm 

^cfa©cputationtwnfcW»tation*  Slbfc^icDen/fCir  €r(4utc 

rung  ot*r  £nt>cruH3  bt  |ctyfiai. 

£u  tocfcm  £<ttcl  gcftfrt  fccr  4.5.  anfai^nfc:?iac§t>cm/:c, 

t>cr#tfttatiou  SJbfctycto  ^cj)^3a^w» 

2(cf>  bcm  ftc6  aucfc  6cgtff/  i><$  cfwan  tmtfc  |dr# 

(i^c7?tt^uttgcn/@cbrdu*wi^  ©crcct>ticjfcitcn/  fo  cintt 
in  t>ef?  anDcrn  ©cbieten/  Obricjfcitcn/otw  £t>cjcntt)umb 
jut)abcnt>crmc!)nt/  DcranDcrabcr  j(>m  tocfclbtgc  ntcbt  <jf 
ficnNcj  fepn  tt>i((/fid?15fan&uncjcnt>n&^^ 
fon&crn  offtermafe  /  t>nt>  ju  tmtcrfcfr  icfclidjctt  3at)rcn  tw  t>  ?cttctt  jutr 
^en  /  aud)  t>cm>c<jcn  f  c  twmak  auff  fold>c  jutraaenfcc  8<l((  t>nf  crfcf>tct> 
dt>c  nctt*  S5?ant>atcn/  an  Mcfcm^ctjfcra^cnffammcrcjcrtc^tcrlan 
t>n&reprot>uciert/aud[>fcarai^ 

t>cf?o  JDcntcjcr  Dic  Partfjctjen  fofgento  tti  pun&o  Citationis  ju  procct>to 
rcn/  t>nt>  &rfad>fcerpfanfcuncjt>orju^ 
gc^altcnft>crt)cn/r>afja(fotncmcr  @a*/t>n^t>mb  cmcrlct)  (Berecfcticj* 
t  ctt/  t>tef  erfct)  proccf;  infrttmcrt/  t>nt>  fcocfc  enfc(tcf)  tmrd)  cin  Stafjcil  cnt> 
fctxt&cn  ft>ert>en  mtiffcn/fcarauf?  nicfct  aKcin  anfcern  <2ad)ctt  tncrcrlidjc 
Scrt)int>eruncj  t>nnt>  ScrftnrmncjOcrprocefTcn/  fonfccroauct)groffcr 
^oftcn  t>cn  part^ct)cn/  m  fccm  ftc  em>an  t>tc  ^cucjen/  fo  jtiuor  Tuper 
codcm  lurc  cjei)i5rt/  wibtv  rcprot>ucicren  t>ert>rfacf)t/  @ofct)em  affcro 
ftirjufommen/  ort>ncn  t>nnt>  ft>c)((cn  ft>ir/  t>a£  tn  obancjcrccjtcn  / 
tcrfd)icfc(icfccn  §dl(ctt  Mandatorum  cmerfct)  @acf)cn  @erecf)ticjf  citcn/ 
^ntjpart^ctjcnbctrcffcnD/tnwcIctcm  t>ic  «pfantmncj/  mit  a((cn  ifjreti 
;Oua(it4ten&mt>origmfcur^  tn  pun&o 

paritionis  ju  €r(ct>icjuncj  t>cr  pfati^/  ftnc  rcc^t/  proe  c^icrt/  t>nt>  na# 
ij  r(ct>i<juncj  folctwpunctcn  bit  ©ad?  tn  pun&o  Ckationis, 
ju  Ocr  crf?  cn  fjcjogcn  twnfc  rcmitttcrt 

fcenfoff. 
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u  t>k fem  wtd  /  furnemMcft 

ju  benQBorfcn/o^n^rjug/  midKtnfge  €f>nret)  /  :c. 

twD  auff  Da*  alk\1cf)k\mi$fi  mtfS^cd^t  mtfdxibm  tvcvbcn  /  gcljSrt 
fccr  6.  anfa^cn^cmnad)  aucf>/H.Dcr  Vifitation  216> 
tyktotofits.^atyt. 


JgmnacB  rnicf)  m  ^cnttxlrftscr  ^tftfafton/ 

tmnD  anDcrn  angcrcat/  Daf?  iitpfattDutt#>@iKfjcninpun- 

fto  paricionis  a((crl)atlD  Excepciones  iU$cr£ittDcrUtt3tmt> 

€r(cngcrun0  crmclDfcrpartrton/  Damitmcf/ta((cmWc@c^ 
fati^cnc  twtiD  pfanDt  in  Dic  ftfngc  auffocfwftcn  /  fonDcrn  and)  Die 
cnlfamc  ft>o(bcDacf>t(icf)e  $onftitntion  /  n>o  fofcfjcm  nidjt  jcitficfjcn 
rfommcn/gcn#id)cIuDicrt/  t>6crDa*  attcfj  Dic  Jpdupffacfj  twDmc- 

ta  cauife,  fo  ad  pun&um  Citationis  gcf)0ri#/  ante  Jitis  ingrcflum 

ulliccr ,  mit  ju  £&£ficr  Dcr  partfxocn  93cfcf>ft>cruu$  Wfpurtcrt/ 
mD  aufeufufjrcn  /  tmfcrffanDcn  mvbm.  ^cmnacff  wcttm  Dic 
crm  gammcntcftfcr  tmnD  33cnft$cr  /  ^tcrmit  flciffig  crma&nt  fyx* 
cn/in  Dcm  Dcr  CrDmtn^  ftracfo  nacf^itf  ommcn/Damitaffc  mct^cbiu 
cf^c  Exceptioncs  abgcfcfwitfcn/  tmnD  t>oral(cn©itt3cnDcmauftjan' 
gcncm  SfanDat  /  fccrmdtf  offt  angcrcgtcr  gonftitntion  Dcr  pfatiDutig/ 
toolfommltcj)  partcrn  ©amit  aucf;  fofcjw  Dcfto  furDcrficf>cr  bctyo 
i)cn  mflgc  /  fcfectt  twnD  orDncn  n>ir  /  Daf?  ^infuro  in  punfto  paritio- 
nis,  Dic  partfxnen  6tf;  $u  cnDficfccr  (SricDigut^  Dcficlbigcn/  innouit 
tymblm  foflcu  mmD  m^cn» 

$utf  t>f  m^ugfpurgiff^nDlrt^ 

vWfd[)K&  Anno^fol.j&fac.* 


attcB  im  jfoct)  ennfc  jwanmgftcn  &rf  tcf  cli 

Dcf?  attDcrn  J^ctbDcr^tamntcrgcric^fttOrDtum^bcttDcm 
Slmcf  d  Dcr  pfanDung  gcfcfct  tmnD  gcorDnct  /  Daf?  Dcm 
pfdnDcr  oDcr  jafxr  manDicrt  ftcrDcn  fohV  o&ncCcrjug/ 
aud>  dnigc  <£nmcD/  Dic  'PfauDtma  roiDcr  ju$c6ctt/t>nwDDic  ©c* 
fangcncn  auff  aitc  0Cft>of>tilicf}c  CrpfjcD  /:c.  (cDig  ju(affcn  /  ftatuicrti 
t>nnD  orDncn  roir  /  Da£  fofcfw  ft>iDcr0c6cna  PfanDt  /  tmtiD  £r(cDi* 
gimg  Dcr  ©cfangcwii  /  ofcn  <£tit0c(Dt  gcfc^cit  /  tmttD  Dicfc(6igc»t 
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^ert  filro  6af*  fccmt  Mmchtis ,  foauff  Nc  'Pfdntomci  fme  daufoUj 
auOgc^cn/  ctynttrfettt  ftxrfccn  follcn/  Da  aucbMc  Pfaufrt  frurcfccc); 
PftufrcrwctfcMfrn/  t>nuD  §af)rIrffTujf  ctrt»crnac(>ff>ct!t/oDcr  cjar  wr# 
fcorbctt/oDcraud)$ufu^ 

tcn  tmtb  &clt  tvtcDcr  gcloj  r  nxr&cn  /  c*  fci)  glcicl)  t»er  ofrcr  uacb  crmcl&c  n 
'proccf?/ ttjollcn  ftrir  ba|3  &cr  ^cftagt  ofrcr  ^pftfnfcr  ntcl)trocm<3cr  tvn 
btf  licfxn^Pcrtl)  t>cr  t>crnacf)tf)ciltcn  ttcrtwbcncn  ^pfanDt  oCcr  abcr  Dajj 
<tn(?att^clo|tciiiPfan^t  cuutcnoniincncn  ^cIDt^ucrlc^cn/  tntfc  tuntit 
auf^aiujcncn  ^7anDatcu  DoIIjicfMiug  $utbun  fctyuftHjj  fct;n  folt 

'  9Pctt  9)?anDatcn  fo  von  PfauDun^cn  tocgnt]  A  ntequam  ad  cnarrationcm  tcx- 
tusautorisaccedam.vifum  mihi  fuit,intcgram  conftitutionisdcpignorationi- 
bus  doccrinam  &  praxin,  qualis  inhodicrnoillavfuferuacur,  concluilonibus 
ccrciSjfacilioristradicioniscauiTa^comprchcnfamprzmittcrc. 

/. 

Cum  pcr  ftarus  imperij ,  &  nobilcs  immcdiate  Imperio  fubic&os ,  intcr  fcfc 
tnutuo.obiurisalicuius  turbatamquafi  poflc/Tionem  pignorationes  n"ercr,qur, 
vt  fit  intcr  magnates,  (quorum  haud  vana eft  line  viribus ira,vt  Poeca  canic , , 
cesraagnarum  feditionum  cruentorumque  bcllorum  inccndcbant,  pacc  pu< 
blica,cuiusconfcruande>grariapeculiariseditafuerat  conftitutio,pcdibusqwaliJ 
indigneproculcata,Imperator&proccrcsimpcri|,vt  tantomalolatiijsqtioudii! 
(crpcntimcdicinamfaccrcnt,  &  pac«mpublicam,quximpcrijncruuscft,  ab 
intcritu  aflcrcrcnc,  hancdcpignoracionibus/alurarcconftitutioncm  vnanimi 
confcnfufancicndam  promulgandaraqucclfcexiftimaucrunc./>4r/.  z.ord.ttt.z*. 
vcrb.Vu\i\\  Dcm  aucij  r»cr?c.iUcin  in  ot\tcmc  IDtcm  5iiU/  fonDcrn  aucfj  auo  Dcnt  /  Da  j3  r  uicr 
ftmanDrnrPfihtDt/f&n  ofi  cr  Wc  fcine  fa^rt  gcinanigdi^  «Oc  t^df  b'd^r  ^XtnMuttdnt/^  ttt# 
pdrutta,cti/rtiD  3uffrti£rcn  jm  3vcidj  rw  |fr£nt/t>nDafc(grn/  folcfjcm  $u  ocgcgncn  fcncn 

tft^ottnctitcit.Gatiin  tratl.de ptgnoration.obfruat.t  .n.i .  Chrtjloph.  Schvvanman.ltb.t, 
ProceJf.Camcral.cap.i2.nttm.i. 

IX 

Eftautemconftitutiodcpignorationibus,Ca?faris,  &  ftatuumlmperijordi- 
natio,quaci imperij ftatui ,  vel  nobili immcdiateimpcriofubicdto , qui  in qi; 
pofletTionc  iuris  fui  capicis  fubdi  cis ,  vcl  bonis  mobihb.  abduclis,  vcl  pignort  ac- 
ceptis,  abaltcrolmpcrij  ftatu,  velnobiliimmcdiaicimperiofubieclo,  pcrfcfc 
vel alios  ,noui cuiuldam  iuris  vfurpandi  cauiTa ,  cx caulTa ciuili  turbatur,  in  Ca- 
mcra  fupplicanti,  mandatum  pccnalc  fincc!aufuIaiuftirlcatoria,aducrlus ta- 
picnteraauc  Nobilcm  immediatc  Imperiofubic&uro  vclpignoratem  lmpcn; 
ftatum dcccrnitur ,  vc is quidem  rcs  pignoratas incontincnti reftituac, & capti- 
uos  rclaxccfubconlucta caucionc non  vlcifccndi,&:  fcfc iterum,(i  iic mdicatum 
fucricliftcndi ,  cumanncxa  citationc,  vt  ad  tcrminum  in  mandatoinfcrtum 
primumdcparitionedoccac,dchincvcr6iuspignorationisarticulatim  propo- 
nar,vel  vidcacfc  in  pirnas  mandaco  inlcrtas  c\cQ\dVAX\part.2  .ord.tit.22  .vcr.K^  c  v-cn 
»nD  orDnctt  irir/Dttf?  (unfurt  111  fotcbf  m      1  Da  cimt  Dcr  Di  m  Ovcicr)  oHic  CDti!tcft>nfrr* 
toorffctt/  ancnanDcrn/  DcrDcm  CKcicf?  glctcr)cr  (frftaft  ontcnroifrin/  cDcr  Dicfcmcn 
9>fmiDcn  oDcrfaftcn  nnirDr/tparumccDcr  tmtbtrao  (Sacfccu  trtOcu/  ( tfkin  OTafrp^  fa> 
cicnauoa,cnommcn)  Datibcfcijc^c/DafjaloDcntnu  tf  aiiniffcn nf  jauarn/  DcroDrr&rp 
^ntcrt^att  atfo  grpfiin^rf  oorr  gcfangcn/  Drm  £h4tcr  tttrdj  Dao  jxcpfcrlitfoc  ^ammrr^ 
gcnc^tc/pcncutcrnam^ifftcn^pccn/  vt[l)Jinccia^Juiaiuj.hficatciu^i,\\\i)nci  rnD^cpoft 
tm  tocrDcn  fotl/  ojmc  ^crjuay  auc^  ctmgc  ^pnrcDc.  ( adalad/  cx  Katflu  impertj  Augu* 

Jtano  Anrto  66.  § .  afe  aUCfc  in  o»CC  WtD  jtoail^l^ftcil  cLujula  orjtl  CXiX^jcaj.  mandarutjtv 


tnjc) 
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hleridebet)bi(pfmbc  n>iDcr  ju  gcbm/vnb  Dif  o.rfan<$fnf  auff  afff  3ftt>diSnudjf  S3rpf>c  Df/ 
Doc^onDtrdnicbt/Dcnnauff  tmDcrftcllcn/ tm  jaflfolcbce  mit  ftccfjtfrtannt  nmrDf/  k* 
Dig jufaffrn/  n 1 1 1  an achcn a< c r  4 aD 1 1 1 1 a  tn  cincr bcfttmbtcn  3c i t  am  £ammcr<$cricl}t  $  u  cr* 
fc^cuwn/fr^iclj/ba^crfolc^cm  C^anDatgcborfamltc^^cicbt/  anjujcigcn  /twnDDantt 
tocitcr  frittf  $crccfjtia/f  it  Dfr  PfauDuna,  oDcr  Jahcne  halbc  n  im  CKc  cfjtcn/nnf  ftcf?  gc  biif> 
rct  /  fwrju&rinijcn  tmnD  Darmthun/  oDcr  abcr  jufchcn  t>nD  f>orcn/  ficf?  in  Dic  pfcn  Dc  fj  au  w 
gangcnfn  SttanDafo/  fcinco  ^na/horfamo&albm^ 

WtD  } u  crfcnncil .  Petr.Frider.Mindan.Uber.  i.de procejiib.cap.  s+.m princ.  Petrus  Denais.  m 
Iwe  Camerali  nomjume  cdito  m  Rubrtc.  Mandata fuper  confh/utione pignorattonum  &  ca- 
ftiuorum 

III. 

HincfcqUentiarefulcantrcquifita,quorumvno  dcficientc,  &  infupplica- 
tionc  ncglecto ,  fruftrain  Camera pro  imperrandis proccffibus fupcr conftiru- 
tione  pignoracionum  & capciuorum  fupplicaueris ,  quod aliquocies anobis cx 
iurc  demonftratum  fit,  fi  plura  tanquam  fubltantialia  requifita  Jegis  fiueconfti- 
turionisadcfTcoporccar,  vnodcficienrcrotam  deficerccoititucioncm.  Prtmiim 
*utcneccjfccs/,vt  vterque  ptgnorans  ty-  pignoratus  tmmedtate impcrio ftnt (uppofiti.d.ordm. 
Fridcr.dwap.j^.inprincip.D.Denai/.d./oc.^.t.Gait.tn  Trac/.depignorat.obJ.j.num.s.  Chri- 
{hph.  Schwanmann.Ub.i .procejf.  Cameral.d.cap.12 .nu.j.  Secundorequirttur ,  vtpignora- 
tusfet in  poffejiionccjr tntque turbetur.Gai/.d.obfej.numif.Frider.d.locChr/feoph.Schvvan- 
mann.  d.  cap.iz.nttmer.j..  Tertiorequtrttur  ,vt ptgnorans  nouicniufdam iuriseoinloco ,  vbi 
fignorati<?fea£/aest,vJurpandtacquirendittegratta,pigtiorauertt.Gai/.d^ 
d.bc.  Scfruvanmann.d.  cap.i2.numc.+.  atque  tllud  qtiidem  ms  tn fpccie ,  caque  quantum  ficri 
y>te'st$ccialijuma  in  Juppttcattone  al/egari  ejr  deduci  debet ,  idque  per  conftitutionem  Imperij 
»  Comtttis  Ratisbondannt  94..  habitispromulgatam.%.  l£\XXO0\knQ\\iii/qu4tfechabet. 

^ir  troUf  n  auclj/Daf?  in  PfanDuna,*  0adjc  n/  Dfr  <r .uvpl  tcan  f ;  u  l£r(an  crutttf )>ro* 
<efj  /  auff  otcfclbf  vion  jtitution  m  v5pf  ctf  anjrujcn  foil  /  toa$  Drr  pfmoc  r  vot  ^frfi^ti^ 
fcif/  Durctj  Dtc  vor^cnommr  itf  PfanDung  fctjopjfcu  troflf . 

SiigiturgentraIitcrfiacnarra«.io,Sempronium  pignorafTc,vrinmeorerriro- 
rio  nouam  ubi  quandam  iurifdictonem  acquircrct ,  dccrctum  ficri  Iblcc.  (JBo> 
fcxxn  ^uppftcantDasius,  n;cM>f^(^fafntt>ft(  «iff  fcmcm  ^i>gcntr3tim6ftcf>Durct)Dif 
<J>fctnDuna  arnnaffcn  roolIc/au^DrilcrfictjjSpccificicrf  n  roirDf/fo  foll  au$  Dann  auff  fcrjnas 
ferfuchung^cfcfjchcn  trasrccht  tff.  Petrus  FriderusMtndan.Ub./.deproceJfsap.js.ntim.io. 
Adde  D.Denatf.d.  /oc.^.i/.  Schwanmann.d.cap./s.num.j. 

£uaribrequiritur,vt  res  pignorata  velcapta fit  res  tertia  &  innocens,  qiu  cum  lure  eo»- 
troucrfo  nthtl  habeat  commune ,  &  tn  qtia  ncc frncltts  t/ltus  neque  vfus  conjiflat ,  de  quo pro- 
mulutx ef/ cenftitutio in Comittis Impertj Anno  1594.  Ratisbon* habitis in §.  f&icwcil  DiUI 
fcnncr/  quar  fic  habet:Dic  SU?anDafa  imD^fanDiuij*  CTacf)qt  t>nD  anDcrc/  cum  &  finc 
claufuia  Dcfan^cnD/  ift  man  nicfjt  tKnigcr  im  ^trcit  a/u>cfVn/ob  wmfitvif  fonDcrlic^  ccs 
tertia in  pfanDttn^ (Sacr)cn wrflanDcn piiD tn 2lcf>tmi^ <Ktu>nimcn n?crDcn folf .  VXmn 
Dann  in  Dif  fcm  Punc^mf^rcjcDacf^tcornfcre^ammfrgcricrjffi^UoImf^nun^/Dcr^ur^ 
ftlrfjcn  Df  putifrtcn  Jtlrflf n  twnD  (5tanDf  IXtihc  onD  v3?ottfchafff  nt  ;uf  ommcn  /  v>nnD  fie 
ffiacn  Dif ff fbigf  af6  0(c cljfmaffigcgcfallcn  (affcn  /  fo  rcralf ichcn mir  mta attct>  mu  )hnc n/ 
wtD  tvotlm/Daf;  allftn  in  Dc  <i^;5*tillcn/Da  rts  tertia  Dtc  nicfjf  ffrctti^  ift/dbgt  nommcn  tiirDt/ 
CD?anDafa  mit  angctxffta^ifation  ad  vtdendum Je  parutfeycj-c.cYhnnct  trcrDcn  follcu/  in 
Srtof suna,  Da^  Dtf  if>af  f  in  rccfjfc  PftlnDun^  fq>/t>nD  rcincm  X  f}cil  DaDurcfj  vorcjcgnf» 

fcnttJirDf/.D.^' .Denaifd.b .§./o.vbiMandata,tnqtfit \feiper conjiitutioneptgnorationumjk 
duntaxat  cafibm  ^quibus  res  tertia,  minimeque  controuerfa  ablata  e(fe  dtcttur ,  decernun/or* 
Cail.d.obfej .mlJ.Frided.be.  Schvvanm.  d.loc \nu.4.  guintorcquirttur,  vt  caujfa ,  proptet 
o.Hampignoratiofaelaeftfitciutlunoncriminalis.d.ord.a\kcm 
\I\tn.Gatl.d.obfej  .nttm.io.Frtder.d.Ujc.  Schvvanmann.dcap.ti.num^. 
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IV. 

Nunc de fingulis requifitis diccmus.  Ecde primo quidcm requifito nofa*« 
HumcftjilludgcncralitcraccipicndumcflCjidcoqMquicunqucimmcdiatclm- 
pcrio  fubic&us,  altcrum  impcrio  lmmcdiatcfubicdtumvclfubditumciuspig- 
noraucrit,  fiue  Auftrcgarumpriuilegiuminterfefchabcant,  fiuc  non  habcanr, 
indiftincrc  Camcrqiunfdi&ioncm  in  prima  ftatim  inftantia  fupcrconftitutione 
pignorationis  Candmd. ordin.part.  2 .  ///.  22.verb.Um Xhatct Durdj  fcas  ^fpfirrllcJjC 

An  veroimmedietaremetiamnororiamallegarein  Supplicationcoporte- 
at ,  vcluti  ii  Landgrauius Ha(Tia*comitcm  a  Naifau  pignoraucric.  Hic  enim  no- 
torium  eft,&  Iudiciiamtumconftat,vtrumquctampignorarorcm ,  quam  pig- 
noratum  immcdiatc  impcrio  fubie&um  cife,qua:rirur.Etlicet  harc  immedictas 
nocoriafic,  Cam  tamcn  nihilo  minus  in  fupplicationc  alleg.irioportcrcdiccn. 
dumefie  vidcatur>quddnotorium,quamuisabonere  probandi  rclcuct,non  ta- 
mcn  rcleuet  ab  oncrc  proponcndi ,  &  notorium  allcgandum  cifc  tradant  Marftl 
in  Rep.Rubrtc.C de probat.num  2 2o.Iohan.  Andre.tnc.2.  vtltt.noncoritcft.Akb.inc.vt de-* 
bttus coLt.de  appell*t.gloff.tnClement.appellAritideAppellit.Natt.confil.2ij).num.4.ejrcon- 
ftl.27S.  num.i.IohanCrot.inrepetit.l.i.^.hoc autemedtclum.  num.57.fj.de nou.oper.nun- 
aat.vbihancfcntentiamdicttcommunttcr  effe  approbatam.  plctique  tamen  Camerales, 
vtattcftaturfr/r/^.ftfp.j? s.num. /.Sufficcrc,  li  notoriumfitjurifdicticncm  funda- 
tameiTe,concluforunt,  idquodineofundamenroinnititur,quc>dnon  necclfe 
fit  notorium  cx  a£tis  rcluIcansallcgarc.Nam  etiam  neminc  pctente,in  eo  ludcx 
lupplcc.r.  cumoIimdcverb.fignif.gloff.tnc.eutdenttadeaccufat.Dec.  inc.  exinfinuatwnt 
ibiquccommumter.  DD.de  appetlat.ltu.tn  commun.  opivion.verfnotorium.  Anton.de  Butr. 
$n  c.ex  tenore  col  1.  de  refitipt.  Innoe.  tn  c.per  tuss  de  tefitbus>quos  reftrt  ejr fiquitur  Mafcar. 
deprob.volum. 2 .concluf.  1 10S.  maximccum  hicnotorium  nontam  exfaclo  partis, 
quamcxfactoiurisrciultet,idcoqucludcxcxoiriciofuofupplcre,&:abfqiicalia 
partis  propoiitione  proccdcrc  poiTn  text. in  Li. C.vt  qua  def.  Aduoc.tbtque  A/ex.tex/. 
incaffertcdeprafitmt.  Innoc.  tnc.Raynutius dcte/tam.Mafcard.d.  coffclttfineS.num.fi.  vH 
xjtdc  egreg/edec/arantem^uatenu/notonum  alleg  trt  debeat. 

V. 

Apparcthinc,quoniamcollegiafiuecapituIacathcdraIium  &maiorum  Ec- 
clcfiarum  immcdiarenofubfuntimpcriofcdfuo  Archicpiftopo  vcl  Epifcopo, 
Catl.  libr.  i.obftru.jo.ejr  obferu.tf  Ub.i ,dc pa  .^/.f4^.«f.ca>liucpignorcn*t  Impecj 
Statum  aliqucm,  qui  bcncficiuro  Auftrcgarum  in hocrcfpc&u  habcar,  fiueab 
co  pignorcncur,  ncqucpalfiucncqueattiuc  Camera:iuri(di6tionemfundatarrt 
clfe,ideoqueordinanum  ludiccm  adiri  opottere.  Gatl.de pignorat.obfertt.7.num.ii 

VI. 

Hxctamcnconclufioquaruorrecipitlimitationes  Primaeft,  vcnonproce- 
dacrauonc  bonorumfeudalium,qua?immcdiateabimpcriorccognofcunt.  Si- 
ueenim pignorcnt ,  vt eo loci ,  vbi  facla cft  pignoratio  vcl  captuta ,aliquid  noui 
iuris  acquirant,  fiuc  abahoiniisbonispignorcnrur,  vtquiiniisnouam  quarl- 
dam  iunfdi&ionemea  ipfapignoratione  fibiacquircrcconctur,Camcrxiuris- 
dicliofundaracft. Catl.d objeru. 7.numerj.  Ratioeft,quodhicnon  tampcrfonai 
q  ua  m  rcs  i  p  Cx  i  n  i  u  d  ic  i  u  m  t  ra  h  an  t  vttj.fed  &  hct.  %.fialiterfundus.  ff.fin.  regund.l.  qut 
tlicna.%  .fin.ff.de negot.gefhCouar.pfaxl.qua(l.capjs.eumfeq.StK.inc.t. nujs.de for.comfc. 

VII. 

Secunda  limitatiocft,vt  non  procedat  tradita  conclufio,  fi  capirulum  vcl  col- 
legiumfcdevacantepignorct  vcIpignoretur,cumenimineocaiu  Archicpifco- 
pum  vel  Epilcopura  rcprsfcntet,  ratione  omnisiurifdi&ionis&iurisadmini- 
itrandi  aU  Ul  ud.  deuoluti  c.  /. &2.Ncfcd  vacant.  c.cum  oltm  dc  mator.eyobcedicnt.in  6. 

Ca- 
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Camera*iurifdi£tiofundata  eft,iudiciumquetama£tiuequam  pafliuc  ctfptutn 
cum  nouo  prxlato ,  modo  faccum  capituli  ratum  habcat,  continuari  poteft.cW* 
d^firu.7Jtum.s.& Pct.Fridet.MindMbj.de  proceffc.jg.nu.io. 

VttL 

Tcrtiolimitatur,  vr non  procedat  fi  Epifcopus  vna  cum  capitulo  iuper  pi* 
gnorationcagcret.  Quod  tamcn  nonalitecquam  in  bonis etiam  quoad nudam 
faltem  admintftrationem  communibus  proccdit,  non  autcm  in  bonis  feparatis, 
quod  in  his  capitulum  plenam  habcat  adminiftrationem  Gail.  d.obfiru.7.num.S. 

tx* 

Quarto  limitatur ,  vt non procedat in capitulis fiue collcgiis canonicorum 
libcns  in  temporalibus  ex  fingulari  priuilcgio  Caefart  &  Imperio  fubic&is,  vc 
fun  t  Collegi  u  m  can  oni  coru  m  B  ru  xcll  x  prope  Spiram ,  £3urfdjct>f  prope  Aquis. 
granum ,  &  collegtum  Hmurtproph  (^brMeWGaiU.ob/fruj.mim.S.vbi&cpiz- 
iudicia  nonnulla  Cameralia  recenfct* 

JK 

Porro  pignorationemfacimusnonfolumpernosipfos,  verumetiampera* 
Jios,cosquevcl  plane  cxtraneos,  vel  officiales  &  familiarcs  noftros:  fi  pcr  aliqucm 
planc  cxtraneu  m ,  in  libello  fupplici  exprefsc  narradum  cft,  tertium  illum  cura- 
que  excraneum  non  folumiuflu&mandatoprincipisautdomini,  fedetiamin 
rem^&contemplationeipfiuspignoraflcjquoddominuspignorationcm  alter- 
iusnomine,&nonfuicontcmplationcfa(aam,ratamhabcrcnonpoffit,perrc- 
gulam,  qu6d  quisfuonomincnongeftumracumhaberenonponiCf.r*/*»»^ 
de  reg.  Juris.  in  6  IftpuptUi.  §  fidftego  de  negoAgefiibifUegloff&comm.DD.Secus  fc  res 
habec,  fi  domini  contemplationc  facta  Ut  pignoratio.  Tunceniraracihabicio 
idem  operatur  quod  tuflfus  &  mandatum  c.rattnabitiodertg.  iur.in6.d.l.Stpuptllt.%. 
fidfi  egotbtquecommuniter  DD.ff.  de  neg.gefl.  L  i.§.fidetficum  cjuuLi  .§.cum proponas.ff 
ievt& vtarmat.  confer  qutttradunt  Gatl.  depignorat.  num.j.4.& S- &  Frider.ltb.tJepro* 
ceffcap^4Jtum.tS'&4.&Schvvanmann.ub.t.pfoceff.Came 

Xt. 

(^tdver6obtinet,fipignoratioquidcmiuu,udomini,nonauccminrem,& 
concemplationc  ipfius  fa&a  fic,  an  nihilominus  camen  aducrfus  dominumcx 
confticucionchacfupcrpignoracioneagipoccrit?Qu6dcumFridcro^.f4.^.»i»- 
mer.  2.  negandum  eflcexifttmamus ,  quiadominuspcrhancpignorationcm  ni- 
hilnouiiurisvlurpauic.  Supraautemintcraliacoftitutionishutusrcquificahoc 
quoquc  pofuimus,  vt  per  pignoracioncm  fibipignOransnouumquoddamius 
vfurparc&acquirercvcht.ldqucvfqucadcovcrumcflcdiximus^vtcxconftitu- 
tionc  Impcnj  Anno  <?4.iusillud  in  Supplicatione  fpccificc  ficcxprimendum. 
lam ver6 dcficientc confti tutionis qualuate  vna,  coca dcficit conftitutio ,  quod 
ad  veritatem  copulaciua:  requiracur,  vc  omnia  in  ea  comprehenfa  vcra  finc,  &ad 
cfe€t\imdcd\\cani\it.lfiquuUafiipuLtMfuoritdeccmff  ff.it 
fideiufjor.l.nontgnorat.c.^iaccu/arjionpojf 

XI/. 

Si  vcr6  pcr  ofrlciales ,  pr*fe&os ,  &  familiares  fa&a  ficpignoracio,non  eft  rttf- 
ccflc,  vtin  Supphcattonc  pro  extrahcndisproccffibus  fuper  conftitutioncpi- 
gnorationisconcepcaponacur,  hancpignoracioncmiufluprincipisautdomini 
lactamefTe.  Idq; probant  verbaconftitutionisDurdjDic fcinf/quariuflum&man- 

dacum  domininonobfcureincludunc&prxfupponunc,(74/il</.fl^/>.»jif/w.^.c^'^» 
Frtd.d.cjp.j4.nune.so.  Ratio  eft.quod  ofticialcs  non  nifi  fcienre,iubcnte  vcl  aflen* 
ticntedominoac>ushuiufmodiiurifdiccionalesexercerepra:fumacur,maximc 
prxfecti  qui  proiurcdominorumfuorum  faftote&oconfcruandoaflercndooj, 
viiuramcnti  praiftiti,non  fccus  ac  pro  aris  &  facis  propugnarc  ccnentur,  ideoq; 
ttiam  cx  facto  ipforum  conucmumur  af£lfuo/ttsinprinc.  &in  %.tff.dentxaURu 
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l  I.  %.famiU*nomen.ff.defublic.  &  vefligal  ibidemqtie  Bartol.  num.i.g/ojfnotab.mc.  tmm 
etdfedem  in  verb.interdi&um  de  reflitut.JpeUat. 

X/It 

Si  pofteadominus  reproduftis  proccflibus  in  rermino  prxfixo  comparcar. 
&fuomadatopignorationcm  facramcflcncgcr,pcccndo  mandatum  ilJudcum 
rcrufioncexpcfarumcarTari ,  pignoratusprobarc  tcncrur,  pignoraticnem  man«. 
dato  domini  fadcam  eiTe  (7«i/.  d.obferu.s.num.tt.tz.&  t}.&Frtd.  d.  cap.j+.ntim.f.ez- 
qucprobacioa  ludiccper intcrlocutoriamipfiadhuncmodummiungiturr^rt 
&djctt  ^ldgcr/  wiOcr  ©f.bcffagfcn  /  ifl  crfannt  /  rocHlc  vnb  mdgc  grtucfycr  ftidgcr 
in  ^cft  o*.  y&od}<n/fo  )r)m  bar$u  an^cfcat/  taeafcn  vnb  batifym/  ba$  ana/$ogcnc  p(m 
iwng  atif;  ^cfc(cr)  tnt&  ®cr)cif?  cmtc(tce<2>cfto(trcn  fura/ucnimcn  vnb  gcfcfccbrit  fcp/fcaf 
fblc§»0cf  drttt>crOcn/rnD  Darauf cracfccn  Wnmttc\ti%Gatl.d.obfnu.s.num.ij. 

x/v. 

Quod  fi  de  confenfu  &  ratihabitionc  domini,  quam  mandatoxquiparart 
docuimus,difputcturipcrconftitutioncmlmpcrijinComiriisRatisbon«An- 
no$4. habicis,promulgarumordinacumqueprouifumeft,  vcfipoftexcra&um 
dandatum  dominus  rci  pienoratz,rcftitucndaj  facukaccra  habear ,  camq;  non 
rcftiruat,ratihabi  tio  illa  mfncicn  ter  fi  t  probata :  Itaautem  habetiffa  Impertj  conjlitu- 

/jw/JBotm  fict>  attd?  tn  Pfantnjna*  ©actyat  $utra$m  fc4t/da#  cmce  S^cttcw  obct£bt\p 
fcrt  ,©icncr  obct  S&cfcicfyfyibct  cincn  pfattW/  MttiD  von  bcn  )>art£cpcit  nad?  criangtfm 

Wmtotdeconftnfivelratthdbithnedomini^  ju  3u|fma,  bct  ^OJV 

eton  Wfpmimwttroc/Darmit  fcifjfateauc^  aUcr  gcfdfrrtidjcr  HufftuQ  vcthCUct/  foO  co  fan* 
f&ro fcamtf  alfoa/baltm  mcrocn/ wofcttnbct pctt  obct  £)brigfctt/ ttt  fo(d)rm  ftafl/ 
ttart)  au^acgangcncm^andat  rei  rejlituendetfatultatem  vnb  ®cl<$cnf)cit§&ttc/  vtmb  bit 
Dvcfumnon  ntdjt  crfolgc  n  twltc/fcaf;  ourcb  fokt)  ^cfhtttticn*  ^maicjjrruit  <\jb\c  rattha* 
tetol^CT)in$cfirp^  AddeD.  Petrmm 

X>enaif.tn  iure  Cameral.nouifitmcedito.Rubric.  mandaufiperconjittutione  pignoratUnum. 
$j2.vbiptgnor*tww4nquit,abcfficiakbw  eo  iffoprobaUccnfetcrftdtmi- 

¥{^fi9f$f  f&ffffff  $999%  ^0^St9 y  9$  09$ $&S  ^P&9$&t$t<  •  9^%€9$^  ^^*$99$999 

XV. 

Va&llus  ctiam  mediate  imperio  fubic&us,fi  ia  re  feudali,quam  a  domino  ira- 
tncdiatciropcrio  tuppofico  rccognofcit,  non  quidera  cx  fua  pcrfona,  fuoq;  can- 
tum  nomine,  verum  vna  cum  domino  illo  fuo  dirccto  cx  conftitutione  pignora- 
tionis  aduerfuspignoratoreminprimainftannarc#cftatimin  Caracraexpcri- 
tur,  ficvthiclocuminucniatrcgulailla,  aliquem ex alttrtm pcrfima (onfeqtn\qu*dcx 
fuaobtinerenon  pcfttx.nutorttate.  $.fin.  decenceJfpHtbend.  IJtcommuneff efuemadmodum 
Jeruit.*mit.Gail.depign0raJ.ebfe.<o~.n.i  Ratio cft,quod  hic non tantum prxiudicium 
valalli  fed  maximcprziudiciumdominiretpcctudireclidominijvcrtatur,  vsq; 
ddco ,  vt  etiam  abfq,  vafalio  dominus  agcreprincipalitcr ,  &  potlctfioncm  vafaJli 
atquc  ius  fuu  m  dcfcndere  pofli  t.  GaH.d.obfiru.f.num.2 .  Qui  n  tmo  tranfigcndo  va- 
fallus  domino  fuo  nihil  prxiudicat  Gtdl  d.  bc.  num.t .  cum  alias  cecti  acquc  cxplo- 
rati  iuris  fit,  vafallum  dc  feudo  in  praciudicium  domini  dire&i  trafigerc  non  pof- 
fcBtddmc.  vnic.  numer.  f.  decontreuerftnter  veJaJ/ume^e/iumdebtn^t.BarthJe/ewd. 
tef.S.num.4.4.  vbt  hanc  communem  ejjc  DD.fententtam  ettefteJur  T trsqueUe  vtrvtfuere- 
na^.titJ.i.t.gUff.t4^mwtM.lui.Cltff 

XVI. 

Sic  vfufructuariuscriam  mediare  impcrio  fubicdus ,  vna  cum  domino  pro- 
prictatis  immcdiatc  impcrio  fubie&o  ex  confticucionc  pignoracionis  re<ftc  in 
Camcra  expcri  tur  Gai/.  d.  objern.  num.t.  Quin  vfufructuariusipfc  imperio  lmmc- 
diatefuppo(itus,fiperpignorattoncmabaIiquolmpcrij  Staiuinpoflcflioncm- 
«sfui  turbetur,  cxfuapcrfonafupcrconftitutioncrccicagit(;4//.</./^.Ratioeft 
quod  vfurruauario  ciiam  copcuc  inccrdi^a  vri  po&dcui  /.Jma.ff.  vtipoftd.  quad 
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i$interdi£lumretintnd*feffcfitonii.  %.retinend*.  Infl.de  interdUl.  Conftitutio autcm 
pignorationisadimeraUctum  rcunend*  poiTcilionis  pcrtinct,  GaU.de ]>ignoraj.ob- 
feruj.num.j. 

Eft  cnim  pignorationihilaliud,  quamcurbatiopoflcflionis,  quandoquis 
captis  pignoribus  iurc  fuo  vti  prohibetur  Lfen.ff.  dejeruit.  LStcutt.Si.dtcaigitur.jf.fi 
Jerutt.venJic.Li.§Jwinterdt^umfufficit.^ 
obferu.j.num.i. 

XV II. 

Caetcrum  anciuiras  pro  ciue  fuo  pignorato  aduerfus  aliquem  imrocdiatt 
im  pcri  o  fubic&um  fuper  conftitutione  pignorationum  (upplicare  poflic ,  in  dif- 
quifitionem  cadit.  £t  diftindtionc  huius  quacftionis  dccifiocxpcdiendaeft.  Auc 
enim  ci  uitatis  principalicer  inccref  r.ciucm  non  cfle  pignoracum,  vcluri  qui  rcm 
fllam ,  in  qua  a  pignorante  animo  &  voluntatciuris  cuiufdam  fibiacquircndi 
pignoratiofactafic,Emphvteufcosvelfcudititulo  tcncat.  Et nullumplancdu» 
bium  eft,  quinciuitasrcctcfupcrhacconftitutionefupplicarepoilit,  fiquidem 
ex  hoc  fubdici  fiue  ciuis  facto ,  quod  dominum  concernit ,  ipfc  dominus  iniuria 
•ifiri&pignorarividcatur.$^r##df  Injl.de  inIur./.ltcmapudLabeonem§JtemJiItbe- 
rum.ff^od. tu . CxiLd.obf.6.num. u. ejr  t2.friderJ.cap  .34  jtum.7.  Aut  ciuitatis  princi- 
palitcr  no intcreft ,  fed priuatum folius  pignorati  commodum  vertitur.  Er non 
po  tcfl:  ciuicas  pro  ciuc  fuo  fcfe  incromicccrc ,  c6 ,  quod  cunc  dcficicncc  qualicac* 
con fti cutionis  vna  caque przcipua ,  ( ciuis cnim  ille non cft  pcrfona immediac* 
imperio  fubiecta,) cocadeficiatconfticuriopcrfupraallegaca.  GaiLd.obffjw.ij. 
VruierMoc. 

XVIII. 

Porro  quoniam  confticucio  difertc  requirit ,  vt  vtcr^;  tam  pignorarus  quam 
pignorans  fincimracdiacc  impcrio  fubieai,vcrb.  g)a  rmcrfcm  Ditidj  ofjnc  £D?tcrd 
»mcitoorffcn/ourd}  flctj  f>  toft  otxt  oit  fctnc  <Pf4nt>cn  oocr  fohcn  wflroc/  qusritur,  fi  ali* 
quis  mcdiate  impcrio  fubiectus  pignoretur  a  Co  mi  tc,Baronc,Nobili  immcdia- 
ceimpcriofubicfto ,  qui  refpectu  mediatorum  priuilegiumprimacinftantiaJDt* 
2luj?rrdgc  non  habeat ,  an iu  Camcracos conuenire  dcbeanc.  Dequo  multum 
dubicarc  non  actinct,  quod  Cameraeoin  cafu  Comitum ,  Baronum,  Nobilium 
Immcdiaccimperiofubiecrorum  ficludcx  Ordinarius,  luris  auccmmanifcfti 
fir,quodAccorludiccmrci  ordinarium adirc  dcbcac.  vidgat.LfinaL  C.vbtinrtm 
0M.19. 

XIX. 

Magis  autcm  ancipi  tcm  dubitandi  curam  affert  hzc  quarftio,fiMcdiatus  ali» 
quis  pignoretur  ab  aliquo  principc,vcrum  auftrcg;  locum  habcan  t.Et  princcps 
exvno  aliquo  octo  modorum,  quosprzfcribitordinatio  part.i.tit.+.conueniri 
itbeat ,  an  ver6  Camcrx  hoc  cafu  iurifdidtio  fundata  fic,  vc  pignoracus  Mediacus 
Principem  pignoratorem  in  Camera  fuper  hacpignoracioni»  cofticutionccon- 
«enireteneacuc. 

XX. 

Quod  coram  Auftrcgis  vigoreordinacionisprimxinrtantiacPrincepscon- 
«eniarur,  exhoc  diccndum  vidcriqucat,  quia  vc  Camcra  fuper  pignoracionft 
raandacadccernat,  conftitutio  difertc  requirit,  vt  vtraqj  pars  fit  immediateim- 
pcrio  fubiecta,  fcdMcvtraqj  parsimmediatcimperiofuppofitanoneft,  verbio 
igicurlcgisfiucconftitutionibusccflancibus,ipfaquoquc  ccflacconfticutio./.*. 
$. tottes.ff.  dedamn.trrtcctt.L?r*toraitk.2.%}fbcercff.'vi bonor. rapt.  Caroerz igitur iu« 
tifdictio  fundatanon  cft,  abcundumigicur  neccflario  ad  Auftrcgas. 

XXI. 

Egovcr6  Camerziurifdictionemhocincafu  fundarameflc,  Auftregarum 
priudcgiolocujpnQttiauciiw^  perfuafum  ha- 
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bco,  quod  fuper  pignoratione  mandata ,  finc  claufula  iuftificatoriaoVcernaVufJ 
prdjp.tit.2j.l2m  veroin  raandatis  (inc  claufula Camerariurifdiclio f undata cft, 
&  auflregzceu^ntctiamcocafu,  quandoMediatusvultconucnircprincipem. 
Catl.r.obfio'.num.r2.Schvv*nmann.&b.2.proceJf!C4mnaI.cap.rj.n.j.Frider.hb.deMand. 
Iud.c4p,t2.mmer.2o.vbimulta  Camer^praiudiciarccenfet ,  &egodocuifuprade  ManditU 
eoncUo. 

XX 11 

Quod  ranto  magts  diccndum  eft,  quia  pignorationcs  funtomni  iure  prohi- 
bitz ,  ldcoqj  inhoncfta?  &  obdibilcs  fupcr  hiscxa&iones  appcllantur,  in  Note/i.vt 
non  fiant  pignorationes  j2.inpr4fat.text.tn  ci.de tntur.vbtdtcttur^uod pignotationcs  tan~ 
quarn legtbm gr 4qutt4ticontraru prohtbeantur.  Auth.vt nu/lt Iudir.ij4.§ .  ^/ornam  vero 
contingtt  101.tit.cvt nulli ex vicar.pro alien.vicar.LmU tm  C.  de  Executori.cr  cxaclor.  lib, 
12.I.  hac definiiione  C.  deomniagrodcfertoltb.11.  Gaii.de  Pignor*t. ohfij.  nu.S.Marc.Mant, 
ftng  jSS.num.2.  Parifconf.107.num  4S.V0I.J.  Didac.Cou4r.refilut.cap.2.nuw.is.verf.pri~ 
moUb.i.Hurony.Schurfaenfts-n*m.i.cent.4.FIrefenbec.confi.7 
pume.idpart.i.  Dn.Iohannes  Kbppe  in  dectfionibua  qutftionum  tllufiriumnuper  editis  quajK 
4i.numer.  /.camqj  ob  rcm  compcndiolo  aliquo  mandati  pcenalis  fine  claufula  in 
Camcraimpctratircxncdio,non  Iongisauftrcgarura  circuitiombus,  ftaura  func 
rcfccanda?. 

XXI II. 

Quid?quodinconflitutioncimpcrijdcpignoration.auftrcgarum  priuilc- 
gium  iiuc  prunam  inftannam  ceflarcidcoq;  Camcram  ftatim  adiri  oportete  di- 
icrtis  vcrbis  atccftcncur  Gatl.hbj.obfi.nu.  6. &deftgnorat. obfj.nume.it. Fridtr.lib.t, 
deproceffcap.2o  numer.j. Schwanmann.hb.i.Proceff.Lamertl.cap.7. nume.i.&^futor. 
noJierfuprapart.i.num.S. 

XXIK 

Vndc  conftat,  med  iatum  a  principe  pignoratum ,  ipfum  in  Camera  non  au« 
tcm  coram  auftrcgisconucnireoportcre  parumqjiibi  conftarc  Pccrum  Fndc- 
rum  KAndAtb.x.d»proce(f.dx^.j4.num.i.cumhocincafuexvnooQ.modorum2.ord.tit.4. 
contra  Principemagendumefjefirtbit. 

XXV. 

Neque  obftat  conftitutio  allcgata.  Quia  non  proptcrea  Camera;  Iurifdictio 
fundataeftinpignorationibus,quod  AclorSjRcusfintimmediateimpcriofj- 
biccti.  Hjccnimrationcdiccndum  potiuscrat,inccr cos,qui habcncpriuilc- 
lcgium  primarinftantix,potiusauftrcgai>locumobtincrc,lcdquia pignoratio- 
.  ncs  (intomniiurcprobibica?,idcoqi  mandacis  pcenalibus,quarfubicoin  Camera 
extrahi  poflunt ,  ftarim  tollcnda;,  quod  nonitidcm  fierct,  fiauftrcgis  vtcndum 
forct,qua?mulcasfolcnnicacumcircuicioncsrcquirunt,inicrcavccopignoracus 
rc  fua  pignorata cum  magno  fuo  damno  diu  mulcumquc  carerc,  quin  irao  cap- 
tiuusincarccrccummagnovalctudinisdctrimccohxrcrecogc:ctur,qu6dlm- 
pcrator&ordincs  lmpcrij  minimcpaticndum ,  fcdmaruropotiusquodamrc- 
mcdio  malumilludfanandum  cflcvt  prudcntcr,  itafalutaritcradmodum  fta- 
tucrunt.  Quod  vbi  raatuspericulum  fit^biplenius&maturiusquoqueconfuli 
debcacc.  vbtmaiusde  Elecl.lt.6.l.i.%.Sedftquis.ff.dtcarbonia  edifl  .gtcffinotsb.in  l.jinil 
inverb.indictis.Cdeprobdt.limvciOCidcm  racioobcincccum mediatus aliquisi 
Principe pignoracur ,  crgo idem quoque ius  ftatui dcbcc.  lntrcpidcigitur  pro- 
nuncio.cciam  hoccafu  Camcraciurifdictioncm  fundatam  clTe,idq;rauc6cciarri 
magisquod  hoc  in  cafu  in  conftitutioncpignorationis  nihil  fpccialicer  cautum 
iic.ideoq;  cafusillc  difpofirionialccriusconfticuiionis.quarperprxdiccamcon- 
fti  t  u  tionc  mini  mc  abrogata  fuic ,  quod  emm  non  obrcgaturjurflare prohibeatur.Lpr** 
tiptmm  Cdeappeffat :  ejrifimcimm  C.  de  Teflam.  refcruetur arg.  Ug.commodtfiime tbiqut 
VD.Jf.de  ttbtr.  &  pofihu.Iamvero  Canfltiutw  Imperjf part.t.9rd.tit.2j.  vtdt,vt  mandau 
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fnecUufiU,qu*decernunturtenfrareumimmcdiateimperiofibieclumt  immediateturifdi- 
fttonem  Camerafuudent.GaU.ltb.i.ebfi.num.s.ctgo  hoc  quoq;  mandarum  fine  dau- 
fula,  contra  Principcmrcum  imtncdiatcimpcriofubictium  >  CarncraciurifJi- 
flioncm  in  pignoracionc  fundabir. 

XX  VI. 

Diximusindefinitioneconftirutionis  depignorarione,luperea  proproccf- 
fibusimpctradisfuppIicaripofTcfi  imperioimmcdiatcfubie&usalrcrumqucn- 
damfimilircrimpcriofubic6tumvcIfubdirosciuspignoraucrit&ccpcrit,qua:» 
ritur  nunc,anconftitutiolocumhabcat,  ficapti  fintfcrui,  fiuehominesvtlo- 
quootur ,  proprij,  fiuc ,  quod  idcm  cft  j  an  pro  rclaxandis  iis  cx  conftitutionc  pi- 
goorarionis dominus  in  Camcra  cxpcriri  poflk.  Quod  ncgandum  eft,quia  ho- 
mincs  ifti  proprtj,  fiueglcbarafTcripriJicctadopcrasferuilesdominoobligati 
fint,eius  tamcfubdin  propricfunt,fubcuiusiurifdiftioncdomiciliumhabcnt, 
quodnonferuitwilUperfonalUtfeddomuilittm&habttetiofubditosfacUtk-domiciU 
adMunicipal.Lfi.patria.Lciues  C.de  I»coLU.to.rjrres& perjonefita  velhabitatcsin  territori§ 
dominieiusejfeprafumantttriquodiurifdiclionem& fubtctfionem  cuitts  ctt  tnritorium.  ca. 
cuperjona  de priutU.in  6.  atp.fi.  %.de  offtc.Mrch.ccum  cpifcopus  de  offi.ordtnar.in  6.  Iurtfdiclie 
cntnt  temtorio ceharetBart ■  in Linter 2p.de acqttir.rer.domin . & conftfp .  Primo quafitum 
n.2.perl.t.%.cumvrbem  deofjf.prafec7.vrb.&  tit.C.vbi&apudquem  cegnit.l.  fjjuktmque 
C.de fund.ltmit.ltb.ro. c.i.  vbi  Bald.ejr  D.  D. dec. qtiicur.  vendid.in  vfib.feud.  VVeJenbec* 
tnparatit.Digefi.  deiurtfdtclione  n.to. Norv  igitur  dominus  proiisrclaxandis  excon- 
fticutionepignorationisin  Camcraagcrcporcft.  Mynfig.cent.i4bf.i2.GaiLdepig- 
norat.obf.S.nu.^.  & s.AddeFrid.d.capu.n.12.  Scd  ncccflccft vtdominushomtnis 
proprijalio  quodamiuris  remcdio  ordinario  aducrfusdominumterricorijra- 
nonc  fa£U  turbationis  aut  prehcnllonis  agat.  GaiLd.obfS.mfin. 

XXV II. 

Haclcnusprimum  confiitutionisrequifitum fuit  decUratum-.fucceditnuncalterum^quod 
tfl,  vtpigntratm fttinpoffefiionevelquaftcmsloctvellurts  ^rejfcaucmmfaclaeltpigne- 
ratte». 

XXVtll 

Quoniam  enim  conftiturionem  pignorationis  ad  inrerdictum  rctinendaS 
J>ouc/1ionispcrtincrcfupradem6ftrauimus,ncccirccftvcpignoratusfitinpo(l 
lc(fioncvcIquafi.Hoccnimeftaltcrumintcrdiaircdincnda?pofTeffionisrcqui* 
iicum  §.hodte Infi.de tnterd.  Schneidvm.in%jretmmeU.InflJemterd.nu.}2.  vbicxparte 
Aclertspojfefitonemrequiridocet.  T^on  autem  intereli ,  vtritm  qutsintotum>anexparte*n 
promdmtJepefitdeaJj.t.$,hecmtcrdtc7um7ffvti^ 

XXIX. 

Sicuc  autem  intcrdi&um  vti  poffidctis  competit,  non  folumcum  quisin 
pofleflione  reicorporalisimmobilis,  verumctiaminquafiiuris  alicuiuspoucf- 
fionc  turbatur  Lficutii.%.  Arifie.in/m.fffiferuit.vcndic.Lpn.ff.  vtipofitdettsglefftnLr. 
f&  C.vttpofitdfabermd.%.retmendnJnfiM'wtad&Sm  itaquoqj 
conftitucio  pignorationisprore  incorporalicompctit,  incuiusquafipoflcflio- 
ftc  turbatur,  cui  res  mobilcs  vc!  fubditi  pignorantur  &  capiuntur,  Frtder.ltb.iJe 
fr0cejf.cap.3s. 

XxX. 

NequercfcrC,  vtrumin  lococontroucrfo,  velcxtralocumcotittoucrfum, 
inloco  domicilij ,  vcl  cxtra  locum  domicilij ,  ctiam  in  proprio  pignoratoris  tcr- 
ritorio,  incontinenti,  velcxinteruallorcsaufcrantur,  aut  pcrienarcapiantar* 
Scmpcr  cnim  conftitutio  pignorationis  locum  habct,  modonouiiurisacqui 
rendi  caufla  pignorator  pignorationum  iftam  hc\zx..Gail.depignorat.obferu.te.n.t. 
&2.Fnder.d.cap.js.num,7.  • 
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XXXI. 


Quin  imo,  cciamfipluresinvnoeodcmqucloco,ciuitate,aucpago,  vt  la 
Gcrmania  quidcm  noftrainccr  magnaccs  frcqucntilllmum  cft ,  plurcs  commu- 
nem  mrifdi  ttioncm  habcanc  ,&  vmus  domini  fubdicus  co  in  loco  ab  alio  inique 
pignorccur  vcl  capiacurhouicuiufdamiurisacquircndigracia  rcclemandacurn 
lupcr  conftitucione  pignorationis  in  Camcra  impccracur.  Gatl.de  pgnorat.  obf.  20. 
nttme.  1.  vbtelcoantcr  decUrat,  an  &  qtta  ratione  res  mthi  cum  alto  communu  ettam  mea  cffe 
&amepofitdertdtcatur.Addefrtdcr.d.cap.jj.num.S. 
n  XXXII. 
Ncquc  procc/fibusrcprodudlis.pignoracus  audiccur,  fiprstendat,  nifiil 
fenouiiuris  vfurpaflc,  exconfclTione  cnimaducrfarij  conftarc,  quod  iurifdi- 
ctioncm  quoqucinillolococoncincat.  Cum  igicurnouumiusaliquod  fibi  pi- 
gnoracionciftaacquircrcnon  vol'icrit,  &  vcroconftitutio  idipfuni  rcquirar.dc- 
nciencc  vna  conftitucionu  qralitate,  cocam  dcficcre  confticutioncm  pcrtura 
farpiusallegata.  NamreplicandoidfaciIeciidicur,fidicacur,cumfociumiuriA 
diccioncfuahocpadlopriuare,eamq)adfe(evniuerfampertrahere  cogiter,  rc- 
b  u*> ipium  nouis ftudcrc,  fi uc  i us  nouum  vfurpare.  Quin  i rao  pari cio  hac  di fp u- 
tacionc  nonretardabicur,  vcruraeailli,  controucriiaiftaadcitacionisproccf- 
fum  rcfcruaca,  fcuerc  ini\wgctiiT.Fride.d.cMp.jjjium.f. 

XXXIII. 

Et  httc  de  requifito fecunlo  .fuccedit  nunc tertium ,  quod ctt  vt pignorator  nouifili  iurHt 
quttredi  mtmtuptgnotattonem  ifiam fectrit.Quod qnidem  in fj>etietvt  U>quuntur,fiectaUft- 
matn  fuppUcattone  aptgnoratoexprtmcndum  effcfupraex  Conftitutione  Jmpetij  Anno tfpf. 
promulgata  docuimm.  Alim  enim  httc pngnoratiofimfilexforet  tnrbatio  veljfouumJruierM 
cap.jj.num.fi, 

XXXIK 

.    Quartum  f  cquifirumeft,  vt  res  pignoraca  vel  capf  a  /it  rcs  fcrtia,  hocenVq* 
noccns  minimeq;  Iitigiofa ,  quarcym  jurecomroucifonihi!  communcJiabcar, 
vtfupraexeonftituttone Imperu  Anno oa.promulgata.%.  Difrrcil  tonn  fmnfr  Docuimu», 
vcluti  (ilubvJicum  mcum  vclcius  bona  rarionciuris  venandi,quodinSyluamea 
prartcndis  &  v  fu  rparc  conaris,  capias,  fubdirus  cnim  meus  vcl  bona  cius  funt  res 
certia  &  planc  innocens,  atque  cum  furcillo  venandilitigiofonihilquicquami 
communchabent,&fanehocrcquilitum,vtfupcrpignorafionisconftitution« 
procciTus  impctrarctur,  ctiam  antc  nouilTimam  illam  Impcrijconftirurioncm 
inComitiis  IUrisbona?Anno?4.habiris  promulgatamobtinuit,v/o/wCW.^ 
locupletifitmm  tefiis  eH  tntraclat.de  pignorat.obfiruj.numer.t.tnm  Verbettam  cxaferttjtt- 
mu  iuris  Inftinianet  textibm  apparet  Ita  cntm firtbtt  Iufiintanm  Imperator  tn  7(oueH.  vt 
nm fiant  ptgnorat.nnm.jM  .cap.t.cnm  proptereajmquitfanctmM^nulIam  omnino  pignorattOm 
mem  m  Ropubtica  nofirapraualere  neque  in  mercatibm  ( hocqubd maxime  tbi prajumtum  itu 
nenimm)  neqne  in  agm.neque  m  ciuitattbw,  nequtm  vicujtequc  m  timbus ,  neqne  m  vka- 
*eit,nequein  agrtcolu,nequealioomntnbquotunquemodoveltemporc  •fedprxfumtntcmt^ 
Uum  fro  auo fecnndum  ptgnorationis formam,  aurum  aut  altqmdukndexigere,  hoc  redderem 
qnddrfiplum  violentiam  paffb  &  cadere  ettam  ab  actione ,  quam  habuituduer/m  cum  ,pro  quu 
exafitonemfecit.  2^0  n enim habet rationem ,  altum quide  n effe dcbitofcm , aitum  irrbcxh» 
gi>fed  net  altcrt  moleftum  effe  pro  altero  quodcm  tanquam  tnutfionem  ant  tnturiam  como 
mittentem ,  &  altum  quafi  vuancum  extfientam.  cadt ,  aut  tnturtam  fufttnere,  ejr  altquid 
patt,  quod omntnb  non  compettt proaltosejr abfquelcgttimaoccaftone quamubctpcrferrccn» 
Inmntam&fuppUctafufttnercincorporc  f  Prafidenttlusgenttumfctcntilm  tquafi  mnhati 
germtfftdmproiunciuqmbmprafunt,pignorationesprafumip 
moftr ueosertpiatmantbm.Sic ctiam idem  Imtxrator  Iufiintanm in  7\  oueQ. 34.  cap.4.  t 
y%^Utfiue  capsuram  hommum  velmtt  cum  homo  tnnocens proptcr  dcltttum  altertm ,  velvt 
Wttecm&ttiWKtiinmamuk^ 
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faiienem  ajfetlat ,  quo  cum  homo  iffe  tanquam  tet  tertia  &  innoccm  nihilquicquam  eommu- 
Yte  habet,  capiturdijerteprohibet.lta  enim,quoniam  verojnquit,  contingit  aduUeria,  aut  ra- 
ftus  mulicrum,  aut  homuidta,  aut  ahi  quxltbet  crimina  in  prouinctis  committiy  iubcmuspral-  . 
iuncisrum  iudices  omnia  fecundum  leges  vindicare  ejr peccantes  tcnere ,  tjr  non  aliospro  alits, 
aut  ex  quibus  nati funt  vicis ,  qui  crtmina  prajumpferunt ,  alium pro  atto  contprehcndere ,  aut 
damnum  eorum  inferre  vicisjedneque pignorationcs facere  propter peccantem ,  aut  crtminit 
vindiclamproprijlucricaujfamferre,  a ut deltnquCnimm res proprium lucrum facere.  Etlm- 
perator  Zeno  in  I.vnic.  C.vt  nn&  ex  vican.proaUcnis  vtcaneorum  debit.teneat.GrauccItjn» 
quitftonfolum  /egibus,vcrumetiam  aquitatinatura  contrarium.VroaUcnisdebitis  altosmo- 
tejlari.  Idctrce  huiufmodi  iniquitates  circaomncs  vkancosperpctrart moduomnibusprohh 
bemus. 

XXXV. 

£t  hanc  quidcm  rem  rcl  perfonam  tertiam  ac"toris,non  rci  cflc  oportct.(?4#/. 

mtratt.de pignorat.obJeru.is.FrUcr.Ub.tJeprocefo 

XXXFl. 

Si igitur  rcs  vcl  pcrfona  non  tcrtia  &  innoccns ,  fcd  litigiofa pignoretur vcl 
captatur,  vclutifipropteriuslignandiquodin  Syluameaarfe&as,  lignafuccifa 
auchas,quoniam  illa  litigiofa  funt.  fimplcx  turbatio  eft  vcl  fpolium ,  ideoque  fu- 
pcr  conftitutionc  pignorationis,  dcficicntchocrcquifitoquarto,  vt  nimirurn 
rcs  pignorata  fitrcstcrtia&innocensminimeq;  litigiofa,  procelfusinCamera, 
vc  rnaximcpro  iis  fuppliccs,impetrarc  non  porcris.  Gaildcpignorat.obferu.j.  m.io. 
Tridcr.  lib.  i.deproceJJ.cap.jtf.numer.j.vbicum  Anneettuagcfimop.NouembruNobtUsqui^ 
iam  iV.oon  ^mbtt&btr$/prorefitutwiepigneratorum  Falorum  at^idicarum  fuppluaf 
fet ,  proceffusin  CaMeradencgatosfutJJcfiriMyeequbdpreptcrprdtenJumius  Ugnandtptgne* 
Htiofaciaejfet^ 

XXXVlt. 

Qndd  fi  duo  imperio  immtdiatcfubieclideiurifiliccionefubditoramloct 
alicuius  contcndant,  &fubditi  omncm  fidem  atqucobccdicntiamcioffcrant 
quilitiglofamillaminiurciurifdi6.ioncmobtinucrit,&tamcnhacpollicitatio- 
nc  fubditorum  &  juri  &£quitaticonfcntancaminimcattenta,  altcrfubditum 
quendam  abduxerir,  &  in  vinculaconicccrit,  hocrcitcrtiacrcquifitumattcn* 
dcndum  non  clfe,  ideoque  alterum  illum  immediatc  imperie  fubicctum  pro  rc- 
laxando  illo  fubdito  fupcr  conftitutione  pignoratiotiis  retteagcreedicitcon* 
ftitutio  Imperijin  Comitiis  Ratisbona?  Anno^.habitispromuIgarawS.^jte 
todflcn  mt\icuiusverbahstcjunv.  93nDafo  ficf}  offt{utragtDal5Wc<mnm93nfmfi<w«t/ 
wo  jtoifc^cn  ocn  ^crrfc^fjrfcn  bcm  DWtlj  oftn  tifiitttl  mtmcorffm/te&toifrtyttrUfr 
mb  ®  rrccr^gfcttcn  /  oDcr  audj  Mr  DaninDcr  <jrfcffcnc  9>crfoncn  flrct  ff  i<j  /  onnD  otcfcJocii 
^nfcrtftancn  ficr><jc<jcn  Dcn  ftrciffitjcn  ^on>jfcucn/cttidt>nDanDcr6  £§til»/a\lt6$tbii* 
rcttocn  ©cjorjamo  cr&icf  cn  /  aucfc  <jcroc  btm  jcnt<jcn  gcbcn  wmt>  fciffcn  tooffcn  /  toddjcr 
fcr  £)bri$.fycttli$.  ono  ®  crccfcf  igttit  &cfu<jt  /  oaruocr  abcr  ofin  frc  ^cfcrju1  fot#un<j/t>ofl 
tintt  obtr  btr  atiocrn  Oorujf cif  <jcfan<jcn  tocrfccn/fo  tooflcn  tDtr/oaf?  m  Wcffn  ^dlim/^mn 
fdro  oao  oogcfc^fc  reqttijitum  dere  tertia  fo  gnatottfcfef  $tfutfjt I  fonDcrnoaocrglcic^ctl 
jpcrfoncn  x>bcr  fgr  ancrWcfcn/  ak  xmfcfyMbi^/xmb  bit  mit  Dcn/annfcfccn  l>cn  Ofrri0fwm 
cr^alf  cnocn  etrctif  i^fcifcn  /rce^te  nic^fe  sufcoaffcn/tn  ^cfdngnu^  <jctt>orffcn  tocr# 
tafoftcn/oa|5Dcnor<jm^ 

AddeD.Petr.Frid.Mittd.Ub.t.deproceJff.d.c.jff.m.ff.D.Petnim 
bueuiJitmeeditoRubric.mandataJuperconflttutionepignoratien 

fcaquitjicum  neutriparere detreclent ,Utis  pUnecxortcsinfontcsqucubatterutrocarccren*' 
tvr ,  requijitum  illudreitertu  nen  vfque  cbcxafteferpcnditor  tjcdjuper  conJHtuttonepigne*' 
ttttenum  mandata  dtcernuntor. 

xxxrnt. 

Quod  U*  rcs  ablau  fiuopignorata  pardm  fit  rts  tcrtii &innpccns,partimrci 
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ipfa  fiue  firigK>ia,mandatadereftituendo,  quatenusadrem  tcrtiam,  &deecr» 
nuntor  &  intclliguntor,  vt  cdicit  Imperij  conftitu  tio  in  Comitiis  Ratisbonac  an- 
no94.  habitis,promulgata,qu2itahabct.-  &aabmn,Pfanotma>^acfcfn/*r/ww 
#w  tertUyptmm  rfsfofaftcpf&nlxt/ af*  oa  ffnrr  ftcr)  rtncr  ©nrfc^tigfn;tl)f§^)o($reatu 
ma||Vf/^Qaafn  tmo  <pfrrof  mrt  t*  m  frrnfngcn  /3a^  htntofa.  fu^rrt  /  rotrof  auf;  crtoogf* 
Itftt  SBrfadjf  n  brtltcf)  oatf iir  gfjalf ai  /  oaf)  oif  mandata  dcrc/htucndo  aOftn  adrcm.quatc- 
nmcHtertU  drtnnocens  pfrftanDfn/  oft  Dfm  Pfdnofr  otf  'JBtOfrfffflung  rw#$W  mtaffo 
pafof  a/bofffn/  nodj  adpunflum  parttionu  <jf$oa;m  /  fonomt  oa^frrfitttgf  oonomton* 
ffarfjft^at  ontfrfdjtf  bat/onD  aUftn  offfdbfn  rjalbcn  parirrf  rofrofn  fod/  Frid.  hbr.r.dc  pro~ 
eeff.csp.jS.numc.u  D.  Petrm  Dena.  d.bc.%.  z.vbi  re  ablata  inquitfartim  ttrtUfarttm  con- 
Sroucrfa;refiitutio,qua  tertU  esl,nec  vtira  mandato  tnturtgitor. 

XXXIX. 

Controucrfum  fiiit  intcr  dominos  Camerales.vtrum  preda  venattonis ,  pi- 
icationis,aucupij,(iitainpcrfcqucntispotcftatcmvencrit,vteamampliuseua- 
dcrcncqucat,  pro  re  ipiafmclitigioiaan  vcroprorctcrtia&innoccntihabcri 
debeat. 

XI. 

Alijpro  reipfa  fiueIitigtofa,aIij  vcropro  tcrtia  fiueinnocentiprardam  illam 
babendam  cfTc  cxiftimajuerunt. 

XLI. 

Qui  pridrem  amplcxi  fune  iententiam  ij  fcqucntibus  vfifuntargumentis, 
pr^da>argumcnranrur,  venationis,aucupij,pifcationis  funt  praediftorum  iuriuffl 
fruetus ,  Lttem fifundtp.§.vbtaucupiorumquoqueinquit  Vlpianm  lurtfccnfutim  ,&  vena» 
ttonum  rcdttm ,  CajStm  ait  tibro  otlauo  iuris  ciuilis ,  adjrutluarium pertinere.  Ergo  & pifca» 
tionum  ejr  l.  62  ,in  princ.vbi  vjufiuduarmm  inqutt  Triphonim  Iurifconfutim ,  venari  in faL 
tibm,  vel  monttbm  poffifitonuprobe dicitnrncc oprum ,  autceruumquemcepcrttproprtuM 
domini  capit:  Sedjruflm  aut  iurectmti  autgentmm fuas factt.ffde  vfujruft. 

XLII. 

Alterumipforum  argumcntumtalecft.vcnatiohodicrnoiurcprohibitacfl 
c.i.%.nemorettadepac. tencnd.&eimvioUtorinvfib.feud.  Ecqui fundum  alterius lc- 
ge,confuetudine,vel  eriam  ludice  probibcnte  ingrcditur,  quod  capi  t  fuum  non 
facit. Eaber.in%.Fera.Infltt.dercrum dtuifion.  &ibiAngel.  £rgo cum  nihil  fuum  faci- 
at  capicns,  prscda  venationis,aucupij,  pifcationis ,  non  potcft  dici  rcs  ipfi  us.  £rir 
igiturlitigiofa. 

XLIIt. 

Poftcrior  fcntcntia  hocimmoto  innititur  rundamento.  Ferse,beftiz,pifcej 
ac  volucres,  fim  ul  atque  captae  fuerint ,  fiunt  capicntis,  &  co  vsque  ipfi  us  intclli- 
gunt  ur,doncc  cius  cuftodia  cocrceantur.  %fera ,  befiia.infiit.dererum  dtuifton.  &  ac- 
quirendo  tpfirum  domin.Li.%.i.vbt  GaimICtmiomnU,inquitJantmatia1qudtcrraimaritfoi'' 
§0  capiuntnr ,  tdeftfera,  befiU,  voUtcres  & pifces  captenttum fiunt.  Et  idem  Gaim  in  Lj.  § .  a>« 
£uiequid *utem,mquit}  eorum  cepertmm,  eo  vfe  noflrum  effc  tntelltgiturjonec  noftra  cnfio* 
atia  coercetursum  vero  euafertt  cufiodUm  noJlram,&tn  naturalem  tibertatem fi  recepertt  no» 
Jirumefic  defintt ,  f>  rurfm  occnpantufit.Jf.de acqmr.  rer.  domin.  cum  igiturprada  venatio- 
nufijcatumu,  aucupij,  cavicntu fiat  pUno  ittre ,  eo  vfque  quatenm  cufiodtam  illitu  non  euajc» 
rit ,  neque  innaturaUm fefe  tibertatem  receperit per  aUegatos  text.  non  potefidtct  restittgioJa\ 
Jicigitur  argumentor.  gutequideH  meumpUno  ture,  tdcfi  tam  dominioquam  pojfeftone  ,id 
nonpotefidtcititigio/um.  AtprauUvenatUnutpifiationis,aucupydmecapta,quatenmeufio- 
dU  mea  cocrccturjnca  cft*rgo  non potclt  dta  rcs  titigiofa.  Cum  tgitnr  nonjit  rcs  titigtoJa^rU 
rettcrtU. 

XLIV. 

Cumigtrarexhocimmotorundamento  luccmcridianaclariuscuadat,pr^ ' 
damvcnaoo»is,pifarionis,  aucupij  habcndamcflcprerc  tcrtia,  pignoracum 
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nxem  rem  rertiam  cifcoportercinteraliaincoftimtioncfuperpignorationci 
nobis  rcq  ui  fitum  fucrit,conftat  hincti  aliquis  immediate  im  pcno  fu  bie&us.i  us 
vcnanch  in  Syluaalterius  fimilitcr  immediatc  imperio  fubie&i  que;rcnsfcras,be* 
ftias ,  abducat ,  poflc  itapignoratum  ex  confti  tu  ttonc  pignoratioms  mandatum 
dc  rcftjtucndis  captis  fcris,bcftiis,iine  claufula  in  Camcra  impetrare. 

XLV. 

Er  hanc fcntcntiam  in  Camera prxualuiiTc tcftatur Chriflopk  Schwanmann* 
kbr.  1.  proeeJf.Cameral.cap.iijtume.io.ejr  D.Petrtu  Dcnatfiminmre Camerabfub  Rubrtc, 
tnAndat*  fuper confittuttone ptgnorat.  §.ji.vbireferttnterctnfultaeetiegq\sduuofi4.  Au- 
gu/t*mddcemituordmumnanJmtJJa>&itaJcrtbit.Swvendttmuf$ 
Jic  tnperjeqmntuftiefitttm  venerit  vt  um  euadtrt  tmpltm  nequeat ,  frttmm prt  re  tertis 


xirr. 

Non  obftat  argumenrum  primum,  quia  vt  maximc  ve 
pium  fint  rcs  Iitigiola ,  non  tamcn  ipfa  pratda ,  quatenus  in  pcrfcquentis  potcfta- 
tcm  vcnit,vtiamcuadercamphusnequcat,iJcutrupracxiurcdcmonftrauimui> 

XLVii. 

Ncquc  obftat  argtimentum  alterum  quia  hlc  fcrrao  cft  non  dc vcnatione  o- 
fnninoprohibita,fed  dcvcnationepermiiti,eaque,dequainrer  tefccontroucr- 
tunt  Status  1  mpcnj ,  & perfonx immediate impcrio fubie&r,quas conftatcum 
Regalibusahis.iumveroetiam  vcnationcquxintcrRegaha  rcfcrturr.iw.j^** 
fint  regdin  vfibusfeuderum,zb  lmpcratona  Maicftatc  cx  gcncrah  Germanix  con- 
fcetudincinucftiri  atqueinfeudari. 

Ncquc  Fabn  &  corum ,  qui  ipfum  lcquuntur  (ententia ,  vllum  habct  in  iurt 
fundamcntutn.  Licctenimprohibeaturingrcifus ,  non  tamcnprohibeturipfa 
c^x.\xi^qusmfentcntiamglofj.Bartol.  &cornmuniter  DD.dtcunteJJeverioremy&hant 
Jententtam  morduus  tenent  Porcmin d.  %ferd Sneidutn.ibtd.nu.j.VVefenb.  nu\j.& Mj*~ 
Jing.  tbid.  gntn  imo  hutm fntcnttd  verttm  ex  numfefio  textu.  d.  $  fert  eltcitur.  Nxm  net 
intertHtnqutt  Imperattr  lujltntanmferm,  befttm  &volucresvtrnminfutfundoquucapu 
stanin  alteno.  Nonenim  agro  cohdrent  xfcd  tn  aere  d'gunt  qui  communk  eft  omniumt& prt- 
pterea,  vt  maximc fyluam  pojiideammjtou  tamcn  pojudemm fcrm  &  voiucresficut  &ptjeet 
ajuitnStagnofintjtnobunonpofitdenturl.j  %.t4.vbt  Pauim  Inrt/conjtdtm  itemferm ,be» 
Jltas  ytnquit,  quM  vtuartuinclfertmm ,  &pifccsquosinptJctnmctuieeerimm ,  tuobupofU 
derifedeospiJcesyquitnjisgnofunttautffr4s^utmfiluucm 

fopderi ,  quoniam  rebttd  funt  in  Itbertate  nxturah\  altoquin  etttm ft  quujjluam  emtrtt ,  V*- 
dnieumtmmsfermpofifae^uedfatfumeff. ff.de  acqu^^ 

XLVIII. 

Porr6quxftionemmouctSchvvanmannus/^.^.j»«w.//.anexcon(lita* 
cione  pignorationis  mandata  dcccrni  debeant  .nxinn  propter  controucrfum  iut 
tofurffticfrn  Obcrxmnbfycnlitfatoocrbtfi  <£dcmgcn\cficn$m\t#£ici>tn  IBdbctf 
5Dil0f>ini/2lpf cl/oOcr  anc*r  V3\lbob$abtcnommcn  waottu 

XLIX. 

Dequaquxftioncduaspotiflimum  fcntentiasrcfert.quofdam  cnira  fcribit 
quoad  iusglandis  legendx  mandatum  dcncgare,  fccus  autcra  Drr  ffafUidjcn  £)bt 
trffltfalbfnProptcrcacnim  illos  procclfus  dcccrncrc.  Ahas  vcro,  quarcnus  fru- 
ftus  ipfi  fint  controuerfi iuris  mandata  dcnegare ,  fi  vcro  cura  iurc controucrfo 
nihil  habcantcommuncrreclcmandatumcxconftiiutioncfupcrpignoration« 
dccerni. 

Quod  ad  ius  glandis  legendx  attinet ,  illorum  Iententia,qui  mandatnm  do- 
ncgant.mihi  non  probatur.Fafti  cnim  fpccics,dc  qua  iam  fermo  cft,  loquitur  in 
fcccicdciwcglandislcgcadxfcgcc/-^ 
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ipfa  fiue  lingiofa,  mandata  dc  rcft  i  tuen  do,  quatenus  ad  rcm  tertiam ,  &dceef» 
nuncor  &  intclliguntor,  vc  cdicic  Impcnj  confti  tu  tio  in  Com  iciis  Ratisbonae  an- 
n.094.  habitis,promulgaca,quajitahabet:  &aabampfanfana,e&adw 
res  tertU,  pgrtim  resh/iQtpfdtttet/ afeoarmrr  ft$rtnrr  ©rrrc^tigfritbrp^crf^reaiw 
maffrf/IBagm  tmo  pfrroc  mtt  orm  frrrtf  ttgm  #oH?  ftintora,  fil§rrf  /  totrot  auf?  rrtpogr* 
«m  3>fa$rn  oiThcfj  oarf lir  gcfjalf  m  /  oaf?  Otr  mandata  de  reftituendo  allrin  adrem,quatc- 
nmeHtertu drtnnocens  orrftanom/  nfi  orm  <Pfanorr  ote  Q33tDrtf ffluag  rw^fiw  nif  a(fo 
MW  artoffm/  nodj  adpun&um  pmtionu  grjogm/  fonomt  oaofhrimgroonormon' 
firriff  i$cn  xmt rrfct)i com/ono  allrin  orffriom  ^loen  partrrf  torrorn  foQ/  Fr/V.  Ubr.r.depre- 
eeffcap.sfjtume.s.D.Petrm  Dena.d.loc.%.2  .vbircabUtainquitfartimtertUypartmcon- 
trouerfa\refittutio,qua  tertu  eif,nec  vltra  mandato  inUngitor. 

XXXIX. 

Conrrouerfum  fuitintcrdominosCamerales.vtrum  prqda  vcnarionis,  pi« 
(cacionis,aucupij,fiicainpcrfcqucncispoccftatcmvcncrit,vccamampliuscua- 
dercncqueat,  pro  re  ipufiuelitigioiaanveroproretercia&innoccntihaberi 
dcbeat. 

XL. 

AUj  pro  re  ipfa  fiuclitigiofa,aIij  vcro  pro  tertia  fiue  innocenri  prsdatn  illacn 
habcndamcflccxiftimaucrunc. 

XLI. 

Qui  priOrcm  amplexi  funt  (ententiam  ij  fequentibus  vfifuntargumcntis, 
prqda,argumcnrantur,vcnationis,aucupij,pifcationisfuntpta:didlorumiurium 
fr  a€t  us ,  Lttem fifundi  9.  %.vbt  ducupiorum  quoque  inquit  VlpUnm  Iurtfconjuitm ,  t$-  vcnsi 
ttonumredttm , Caftmatt Ubrooclauoiurisciuilis ,adfiuiluariumpertinere.  Ergb&pi/ca» 
tionum  ejr  1.6 2  .inprinc.vbivfuftufluarUmiuquttTripbonim  IuriftonJuUus,venartinfil- 
tibm,  vclmontibm  poffefitonit probe  dtcitur  nec  aprum ,  &ut  ceruum  qucm  ceperit proprmm 
domimcafit.SedfiutlmaMtturecmUautgentiumfmsfmt.ffM 

XLII. 

Altcrumipforumargumcntumcalccft.vcnatiohodicrnoiurcpfohibitacll 
e.i.%.nemoretiadepac. tenend.ejreimvioUtorinvftbfeud.  Ecqui fundum  atterius lc- 
gc,confuctudine,vcl  eriam  ludicc  prohibcn  tc  ingrcdi  tu  r,  quod  capic  fuum  non 
facic.  Faber.  in%.Fern.Inftit.dcrerum  dtuifton.  efribiAngeL  Erg6  cum  nthil  fuum  faci- 
atcapiens, prxda  vcnacionis,aucupij,  pifcationis,  non poccftdici rcs  ipfius.  £rif 
igiturlitigiofa. 

XLIII. 

Poftcriorfcntcntiahocimmotoinnititurrundamento.  Fer*,beftia:,pifccj 
ac  volucres,  fimul  atque  captae  fuerinc ,  fiunc  capicntis,  &  co  vsque  i  pfi  us  intelli- 
guntur,doncc  eius  cuftodia  cocrceant  ur.  %fera ,  bejiia.inftit.de rerum  duttfton.eir  de- 
quirendotpfirumdominJi.%.i.vbiGatmICtm,omnU,inquU^ntmaUa,qu£terra,marifdf- 
Ucdpiuntur,tdeIiferd,befiU,volucrestjrpi(cescdptenttumfiunt.Etidem  GaiminLj.  §.j. 
Quuquid autem,tnquit,  eorum  cepcrimm,  eo  vfy  noftrum  effewtelitgiturjonec  nofira  cufto* 
dU  coerceturycum  vero  euajerit cufiodUm  noftram,&in  naturalem  Ubertatem fe  recepcrit  no» 
firumefie  dcfimt,efr  rurfm  occupantisfit.Jf.de acquir.  rcr.  domin.  cum  igiturprada  venatU- 
nis,p'tfcdtionis,ducupij,CdPicntufidt pUnoiure,  eovfquequatenuscujlodtamtllimnoneuajc^ 
rit ,  nequc  in  naturaJem jefe  Ubcrtatcm  receperit per  ailegatos  text.  non  potcfi  dtct  res  UttgtoJd\ 
ficigitur  drgumcntor.  Jgutcquidcif  meum pUno  ture,  tdesi  tam  dominUquam pojfefitone  ,id 
nonpotefidtciUtigiofum.  Atprddavenationis,piJcattonis,aucupijamecapta,qudtenmcufio~ 
dU  mcd  coercctnr,mcd  cfi^ergo  non poteft  dtct  res  UtigUfa.  Cum  tgttur  non fit  rcs  Utigiofa,cri$ 
restertU. 

XLIF. 

Cum  igicurexhocimmocofundamcnco  luccmcridiana  clariuseuadar,pre> 
dam  vcnaciOBis ,  pifcationis,  aucupij  habcndam  euc  pc©  rc  tcrtia,  pignoratum 
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tBtem  rem  tcrtiam  ciTeoportcrcinteraliaincoftirutionefuperpignorationea 
nobis  rccju]firumfucnt,conftarhinc,liaIiquis»mrncdiatcimpcno(ubic6tus,iu$ 
vcnanch  inSyluaaItcriusfimilitcrimmcdiatcimpcriofubicciiqu<jrcnsfcras,bc. 

as , abducat , poftcita pignoratum ex conftitunone pignorationis  mandatum 
dc  rcititucndis  capus  fcris,bcftiis>fi  nc  claufula  in  Catncra  impetrare. 

XLV. 

Er  hanc  fen  tcntiam  in  Camera  prarual  uiiTc  tcftatur  Chrifisph  Schwanmann* 
hbr.  i.  proceff.Camcral.  cap.i2,nume.io.ejr  D.Petrm  Dcndtfiminme  Camerdt/ub  Rubrtc* 
mandatnfuper confittuttoncptgnorat.  §.j2.vbireferttnter confultacol/egq \^4nno 94.  Au- 
gn/lnm  ad  comttta  ordtnmm  tranfmijja,  &  itafcrtbtt.  Sw  vendttonisMjcattonis%aucupifprddM 
fic  tn  perjequcntitpeiefiatcm  venerit  vt  um  cuadere  dmplim  nequcdt ,  protinm prc  re  tertis 
itabcCor » 

XLVt. 

Non  obftat  argumenrum  primum.  quia  vt  maxime  venatio,  pifcatio,  aoca- 
pium  fint  rcs  lirigioia ,  non  tamen  ipfa  pracda ,  quatenus  in  perfcqucntis  potefta- 
tem  vcnit,v  t  iam  cuadere  amphus  nequeat,ucut  fupra  cx  iurc  dcmonftrauim  ua> 

XLVIL 

Ncque  obftat  argumentum  alterum  quia  h!c  (errao  cft  non  de  venatione  o- 
mnin6prohibira,fed  dcvcnationepermiiia,eaquc,dequainter  lcfccontroucr- 
cunt  Status  1  mpcnj ,  &  perfona, immediatc impcrio  fubicdtx,quas  conftat cum 
Regalibusahis.tum  vcroetiamvcnationcquatintcrRcgalia  rcferturci/^.gg* 
fint regtlinvjibmfeudornm^b  lmpcratona  Maicftatccxgcncrali  Gcrmaniaccon- 
(uerudincinucftiri  atqueinfcudari. 

Ncquc  Fabri  cVeorum ,  qui  ipfum  fequunruriententia,  vllum  habct  in  iure 
tundamcntu tn.  Licct  cm  mprohibeatur ingrelTus ,  non  tamcn prohibctur ipta 
<.2f\,\i^quxmfententiamgloJj.BattoL  &  communtter  DD.dicunteJfeveriorem^ejrhime 
fintcnttam  mordtcmtenent  Porcmind.  §.ferdSneidnin.ibid.nm.7.VVefinb.  nu\s*& Myn- 
fing.tbid. gtftn imohutmfintentidverttAsexmantfe(}otextu.d.$fcrdelicitur.  Nxmneo 
intcrtit  tnqutt  Imperator  /ufitnidnmfcras>  beftias  &  volucret  vtrnm  tnfuofundo  quit  capu 
atanin  altcno.  Nonentm  agro  toharent  Jed  tn  aere  d'gunt  qui  communis  eff  omniumyejr pro- 
pterea,  vtmaximcjjluam  pofiideamusjwn  tamen  pojiidemmferns  &  volucresficmt  t§-pifiet 
aruitn  Stagnofuntjt  nobis  non pofiidentur  l.)  $14.  vht  Pduim  Inrtjconjultm  item feras ,  be* 
fitas  ,  tnquit,  quas  vtuartis  inclfirimm ,  ejr  ptjces  quos  in  ptjctnasconiecerin.m ,  d  nobispoj&~ 
denjcdeos  ptfies,  quitn  ftagnefunt,  dutferas,qud  in fyluisctrcumfcptis  vagantmrji  nobis  nom 
fofitdcri ,  quoniam  retitla  funt  in  Ubertatc  nsturalx,  altoquin  etidm fi  quisNtuam  emertt ,  Vh- 
denctsmomncsfermpofiidere^uodfalfum  eftff.de  acqutr.velamit.pvjjtj. 

XLVIIL 

Porroquarftionem  mouctSchvvanmannHs/co^.^.»««.//.anexconrtitu- 
tione  pignorationis  mandara  dcccrni  dcbcant  ,tt>onn  propter  controucrfum  iua 
fcrr fiirftijibm  Obcr vtmt>J)cnUtftitotorbt$  ^rfrmgfniriTfn^fUiw^icbrn  XBoi^ 
5DilDbim/3pfffi/ol>franl>fT  l&ilboboabtcnommmxoabm* 

XLIX. 

Dcquaquarftioneduaspotiftimum  fcntcntiasrcfert.quoitJamenim  fcribit 
quoad  iusglandis  Icgenda?  mandatum  dcncgare,  fccus  autcm  DfT  filrfUicIjfn  &b* 
fffrit  ^afbm-  Proptcrca  cnim  illos  procciTus  dcccrncrc.  Alias  vero,  quatcnus  fru- 
ftus ipfi  fint con rroucrfi iuris  mandata dcncgare,  u*  vero cum iurccontroucrfo 
nihil  habcant  communc,re#c  mandatura  cxconftitutionefupcrpignoratione 
ccccrni. 

L 

Qaod  ad  ius  glandis  legend*  atrinet ,  illorum  (cntentia,qui  mandatum  do. 
negan  t,mihi  non  probat  ur.Fafti  enim  fpccies,de  qua  iam  fermo  cft,  loquitur  ia 
rlaadislcgcadt  fcgcc,  ^nDcr  ^ftrnigciwffm^W^vclct. 
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jam  deiurelegendxglandis  quernea;.Iam  ver6fi  ratione  illius  iuris  controaetfl 

Iegcndar  glandis  Vcl  fagea? ,  vcl  querncx ,  vcl  vtri  usque  ctiam  pignorator  aufcrat 
poma  &  pyrafylueftria,  anproptereamandatUradcnegabitur?  MinimcputcH 
Quia  ius  Icgcndi  poma  &  pyra  fylucftria  non  cft  controucrfum ,  controuerfum 
tantunvcft  ius  legendacglandis  fagcx  vcl  qucrneae:  Poma  igitur  &  pyra  fylucftri* 
funtrcs  terria&inhoccns,qua:cumiurccontroucrfolcgenda;glandisfagcxvcl 
quernca?  Wf  @cffrri  oDcr^n^f  (n  im  ^CBalDr  jagmi#tl/nihil  quicquam  commune 
habct.Non.  n.poma&pyrafylueftriafuntglandesipfatrageaevelquernea;.  Cunl 
igi  tur  res  pignorata  fit  rcs  tcrtia  &  innoccns ,  mandatum  cx  coftitutione  pigno- 
rationis  ic£tcdeccrnitur.  Alitcrautcm  fefe  rcs  haberet,  fi ingencreforctcon- 
Crouerfum  ius  Iegendarglandis,  ficutlurifconfultihbftriglandemaccipiuntid 
in  terd  i  Qto  dc  gl  ande  I  egen  d^vbtgUndu  nomine  omnes fruftus  conttnentur ,  vt  att  VI- 
pianus  Iureconfultusin  i  vnic.  §./. ff.de gUnd.legend.  &  tcxt.cJlirit.Quivenenum.236. 
$.  /.  verh.  UUndis  appcDatione  omnisfiufluscontinetur ,  vilaisolenusICtusatt  ff.de  verb. 
Jignifc.Quod  vero  in  pun&o  cotrouerfo  Drrfurpue^m^bftgfat  hocin  cafuman- 
data  fuper  conftitutione  pignorationis  decernenda  elTc  ftatuerunt  in  eorc#£ 
ab  ipfis  fadum  eft.  Quid  cnim  cuni  ifto  iurcabduftapyra  vclpomafyiucftria 
cbmraune  habcant. 

LT. 

Carterum  diftinftioin  altera  fcntcntia pofita ,  qood  nimirum,  fi  fru&usipil 
controuerfi  ablari  fuerint,  mandata  ex  conftitutioncpignorationisdcncgcn* 
tur ,  fi  vcro  ipfi  controuerfi  non  fint ,  nec  cura  iurc  controuerfo  quicquam  coffl- 
fnunchabeant,mandatadecernantur,&iuris  veritaticonfentaheacft,&  in  Ca* 
tncraapprobntz.Chr/Jioph.Schvvanman.d.cap.u.nume.  ii.D.Petrus  Denatf.inittreCd- 
tneral.  d.  Uc.%.30  vbt frufl/busjnqust,naiuraltbus ademptis vtiqueftde his ipjis controuerjii 
fterit  ,pignoratio  nuUa  admiffk  intclligttur.  Frudus  autem  naturaies  etiam  pro  re  Ittigbfa  f> 
controuerfa  habeniur,  quando  fuper  poffefftone  ipfiusfundicontroucrjumouetur  Scbvvan* 
mann.d.lsK.vbi&hancJente»ttmapprobatamtffe[ubticit. 

Quid  veroiuriseft,  cum  aliquiscaptiuusabduelus  derentusquefuit,  isq; \ 
pignoratorc,muI<^atarumpccuniariaciimpofitaor}n«nDcTnrnfgdl)/antequarri 
pr  o  mandato  fupplicetur,  rclaxat  ur,  num  poft  carccrationem  ita  finitam  poftea 
lupplicanti  rcIaxatoproreftitutioncmulc\z,Mandataexconftitutionepigno- 
tationis  dcccrni,an  verd  denegari  dcbcnt. 

LllL 

Et  quamuis  harc  quzftio  ol  im  intcr  domihos  Camera^s  eontrouerfa  fuertV 
aliis  exiftiraanribus,e6  quod  muldtam  penderc  coa&usfuiiTcr,no  ccnfcri  ipfum 
abfquc  caufla  relaxatum ideoq;  mandatumexcohititutionepignorationisde* 
cerncdum.  Aliis  vcro ftatuentibus, co qu6d multa illa non  fit nifi rcs ipfa quarri 
quisiure  fuo,  quopotitur,  cxigat,  nequc aliterquis vcliurc fuo vtiaurpoffef- 
fioncm  cxerccre  poffiti  atque  hac  rationc  cum  ipfo  iure  litigiofo  coirtcidatj 
reique  tertiasqualitatcmnonhabea^mandatumiftuddehegandumeiTe.  Hare 
tamen  poftcrior  fcntcntia,  quod  nimirum  carccrationcfinitaproreftitutiottC 
multa;  pcr  carcerem  extorta:  fupplicanti  Mandatumnondcccrnatur,  hodiea* 
Cameralibus  commmunitcr  cftapprobata ,  ideoqjinter  confulta  collcgij  Anno 
$  4.  Auguftam  ad  comitia  ordin  u  ffl  tranlmiiTa ,  relata,  D.  Petrus  Deriais.d.bc.%J4t 
^biobmubminqutt^percmermextortammandatumcarceraiicnefintunon 

LIF.  . 

Si  deiurifmaionefubmtorumduocohtc^^ 

fospcrcarccreracogat,vtnonfolumfideIitatcm&obaediehtiamfibiiurcnt,fcd 
ctiamalteri  obccdientiamomnem  pcrfubiedioncm  prarftarcciurcnr,  captiuos 
{«fcucandos  cflc,  QmnwcxiftimaruQt  Camcralcs,  &  cautumcftconftituriono 

Irapc 
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Tmperij  anno  9 4. promulgat  a,q u am  fupra reccnfuimus.  Controucrfum  ramcn 
inter  ipibs  fuit,analcer,pignoratusnimirum  ,  pro  relaxauone  luramenti  iftius, 
quo  { ubditi obftn&i  fucr u n t  pignoraton  ,rciq;  in  priftinum  ftacum  refti  tu  tionc, 
carcereiam  hnito.cx  confticuuone  pignorationis  lupplicarccucrlec"tu,&man- 
datum  impecrarc pofticaliis  ncgancibus  fupplicanci  mandarum  dccernendunt 
efle ,  rum  quod  iam  cum  priftina?  fidehtati  iam  ancea  prarftirar  pcr  fcfc  infit  obor- 
dicn tia &  iu bicctio , cum  q u od  iuramencum illud  non  vlcerius ,  quam quarenui 
fubdttideiurc  ccncncur,  incclligi  debeact  alns  vcroarfirmantibus,ecquod  fub* 
dicorum  confcicntiar  nimium  hac  racione  grauencur. 

LF, 

Vcrum  de  hac  qu  zftione  nihil  iam  amplius  du  bi  ta  rc^t  tincr,  q  u  od  prior  fen- 
cenjtia ,  quar  mandarum  ex  confticutionc  pignorationis  decerncdura  etTe  negar, 
communitcr  iit  approbata,  &  inccr  confulca  collcgij  Anno  94.  Auguftam  ad  co- 
m  1  c  1  a ordinum tranimifla rclaca , vc tcftis c&D.Petrm  Dcniifd.loc.%.2i.vbtjifubdi+ 
U,  tnqud ,  httgtoji per  canerem  non folmm  fidclitatcm  &  0 bardtentum  captentt  turare  fed& 
altertm fnbteciionem  eturarerogxrttur-.durante  qmidcmearccre  capttni  ratto  habetor-co  autem 
finttoy  nuUstm  vltra  mandatmm  decermtor. 

LVL 

Qucftio  occurrit  meraorabilis  &  cotidfana,fi  duo  Imperio  immcdiate  fub- 
dicidciure  Meri  lmpcnjin  locoaliquocontcndanr,&a)ccrcriminofum  capur» 
al  ccr  vcro  c  raanibus  capicncis  ipfum  eripiar,an  ci ,  qui  prius  ipfum  cepic,  pco  r  e- 
laxacione  &  rcfti  cutionc  capciui  fic  fibi  c  mani  bus  ercpti  abdu&quc ,  cx  confti- 
tucione  pignoracionis,  cum  c  rrccl  u  agcre  poffit,  c  i  qu  c  mandacum  propccrca  dc- 
ccroidcbeac 

LVIT. 

Ab  vtraquc  parrcmtlirantargumcncaabafrirmaciuafacic,  quod  mctucn- 
dum  lit  ncpignorans,  vc  actum pollclloi mm  acquir.it ,  ccleriusatqucparcrar, 
dum  capciuo  procedat  ,aut  ctiam  nulJa  ipium  pccnaarfcccum ,  contra  mcntem 
acque  voluntatem  confticucionis,qu*dignis  pccnis  criminofos  piecri  iubcc,  1111  - 
j- unuaccmquc  iilorum  omncm  auerfacur,  relaxcc,  c  vinculisq;  dimittat. 

LVIIL 

A  parrc  ncgariua  facir,  quod  cnmmouillapcrfonafir  res ipfa &  litigiofa, 
eamqj  ob  rcm  rei  innocentis  ac  lertiarqualiras  ddir.  Ncqueemm  capicnsius 
iuum  aiiccr  tucri,&  al  ter;  u  s  poilcul  oncm  impedirc  potuit,  quam  co  modo ,  quo 
criminofum  ecapicntis  manibuscrcptumabduxic.  Cumigiturproptcrflcfe* 
dum  rci  tcrtijj&innoccntisaftusillcpromcraturbationchabcndusfit.  Man* 
dacum  iupcr  conftitutionc  pignorationis  deccrni  minimcpotcft. 

LIX. 

Arquc  haec  quidcm  fcntcntia  &  communiter  nuncreccpta  cft.&  tntercon* 
fu!tacolIcgijanno94.Auguftaadcomiciaordinu  tranfmiira  rclara,//^Z>.  Pctr*> 
Denatfiod.ln.% .  it.cmm  yfi  crwitnofmmjntjmtt,  in  loco  ittigtojo  abaltere  tam  captum^alrer  eri* 
ftate mantbm :  mandatoobidlocm neefio.  rjr  dc  hae  cademjententiaattefiatmr  Petr.  Frtdcr* 
MtnaUn.ltb.t .  de  procejfcap.)S.num.2.vbiexecmttonem  malefictjy  exprtttnfi  imre  mert  Im- 
ferijjibicompetentit non mtnm  aberipiente,cjmam  abeo, cutereptm eitoppontpojfetideoqmh 
«mnes  Domtnes  hoc  cafu  procejfm  denegandos  ejfe  dtxijfe jcrtbtt. 

LX. 

Ncquc  obftanc  rationes  dubitandi a partc afHrmatiua allat.r.  Quia pro co 
canquam  qui pro  Magiftracu,  fegeric,&  qui iam  naftuseft occafioncm  ius fuum 
plcnius  cxcrccndi,  przfumi  ncqucpoccft  nequcdcbec,  ipfum  autconcraiuris 
pracfcriptum  aiiquid  Tyrannicc&  crudelitcraducrfuscaptiuumtcncaturum, 
aut ipfum  im punitum  dimiilurum  cflc.  vuk  Chrifioph.  Schvvanmann. d.  caf.12.nif 

mrezo.  *    *  j  «v  ■ 
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LXt. 

Ha?cquoquequ*ftioproprer  fummam  in  quoridianovnifrequefinatt^iC 
cuflione digniflima cft.  Sxpe coringir vr duo imraediate nirairum lm  pcrio  f  ub- 
ic&i  de  iurc  mcri  impcrij  conrroucrranr.  Alrer  cadaucr ,  autiam  tum  carfura 
aut  propter  delictura  vlcimo  fupplicio  affectum  pro  conferuanda  pofleflion* 
mcri  impcrij,rcrrarinfodiendum  curar.  Alrer  ver6,  vr  ne  flbi  pcracrum  iftum  in 
iure  fuo  praeiudicetur,iterum  cadauerillud  effodienduminfuumqueterriro- 
rium  dcpo^tandum  curar.  Qjscrirur  nunc.  An  altcri  illi ,  ex  cuius  terrirorio 
cadaucr  crerracffoflumabduCtumqifuir,  fupplicanriin  Camera,  Mandarum 
cx  conftirutione  pignorationis  dc  rcftiruendo  abduflo  cadaucre,  decermde- 

*  LXIt. 
Et  poreft  hxc in  vrramcj;  parrem  difpurari  quarftio , pro affirm ariua  fequcH- 
tia faciunt arguraenta.  Primo qu6d  cadauer illud ,  acru meri  impcrij  fluc gladtj 
nunc  abfoluto,  prorctcrtia  atqucinnoccntihabcridebcat.  Sccundoquodfe- 
pulchrorum  violatioomni  iure  prohibira  flt.  vt  tit. Digefi.  & C9d.de/epuichrtrum 
vioUttont. 

Lxtlt. 

•  .  Propartenegariuaharc  fcquenriapropugnanrargumcnta.  Primumenim 
Caipfafcpulchrorum  violatioomm  jurcprohibica.qnz  nunciterat6ficrcr,mul- 
to  magis  reftitutionera  impedit.  Secundo quod  actum  meri  Impcrj  Dominuf 
iam  tum cxcrcucrit ,  idcoqj nihil  omnino  lfta  cadaueris  rcftitutioipli  flt profu- 
tura,poteftq;illcfolcnnibus  protcftationibusfibicauerc. 

LXlV. 

Etprohacfcntcntiavnaniniiterconclufumcflcfctibir.  Schwtnmtnn.dxtf. 
n  num.24.  ^ntmoim^tonfuUtcoUeguAuno^.AuguftamadcommaorcUnum  tranf 
mijfa  reUta  eff.atteftante  D.Tttr§Dtntifiodloc.%.27.cum  ctJorumtinauif,puntrorumutcth 

^Mtf£7 9t$$f $     $07f$$0ft0  ofo  £M$fj^Mtt&  /ttt£f0^tf$t£frt  M^J^Of^$$%$t0^      j)i^$$0¥dt$t0f$£  t$£  0% 

lxv. 

Neque  obftanr  allatar  rariones.  Nam  de  prima,  vt  maxime  dcmus ,  cadauef 
rcm  eflc  innoccntem  &  terriam ,  obftabit  tamcn  omni  iurc prohibita itcranda 
fcpulchrorum  violatio ,  eademq;  de  cauffa  nec  aduerlarur  racio  aJtcra. 

LXVt. 

Sicuc  fallacia  fallaciam  parir ;  iraquarftioquxftionem.  Exfuperiorienim 
quxftione  harcipfi  cognara  nafcitur,  fi  duo  demeri  impcrij  iureconrrouerranr, 
aJcercj;  eoruminflgnumexcrcitionismcriimperij,  vuuicraoccifi  cadaueris  in» 
lpicicndacurcr,&dcvcftibusautmcmbrisintcrfeclicorporisnihiIquidemfo- 
cumfttraat,fe^umcnmcnfuramfaltcravulnerumfccumauferat,anmadatuai 
exconftituuonc  pignoracionis ,  dc  hac  mcnfura  vulnerum  reftiturione ,  dcccr- 

LXVtt. 

Nonnulli  decernendam  efle  ex  Cameralibus  putarunr,  fcd  ramen  fenrenri* 
ftegatiuacomunitcreftapprobata.  Etrefertprauua^ciumFrid.d.c.^.incauffa^ertt 
ffim  contrt  cV3wrtlbut$/  vbt fntpltctnti  mandatum  denegatum fuit ,  cb  tjuodde fuo  hfi  nthtt 
abeffet.  Quinimovrraaximcdeveftibuscaifl  &  corporcaliquidfccuabftuIiflefV 
mandato  tamcnlocus  nonforcr,  &hxcquoquefcntentiahabeturinconfufris 
collcgij  Anno54.Auguftamadcomitiaordinum  tranfmiflis.  D.Petr.Dentft.d. 
loc.  Cum  tntmqutfitontm pracedtntem  dtfintutffet.  §.  2.  carforum  inquiens ,  punito- 
rumuecadauerumexterritorioalicno.obcauflamlitigiofi  merilmperijrran£ 
portatio ,  pro  pignoranonc  ne  cfto ,  fubiicit  %fcq.Multoqutmintu\fiquiddtcorport 
trtlvtftibm  cafi.vulnerumut  mtnfrr*  injignnmptgmts^  meri  Imfertj  abiuum  dicttnr. 
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Lxriu. 

Qtiserirur  criam  fialicuius  immediareimperiofnbiefti  iubditus,  vclfamf- 
liaris  atir  minifterinnocens,proptcriusaliquod,vcluufignatioriiscontroucr* 
fum,  abalccro  immcdiatclmpcriofimi1iccrfubie<ftocaptiuusabducatur,  ance 
?mpetrationcmautcmmandatirc1axcrur,fediutamcn,vtiuramcnrofefeprius 
aftringerecogatur  fetumiusilltidlitigiofuminpofteritatem  novfurpare,  tum 
vero cti am  ad requifirioncm  pignorancis fiuc capien tis lcfe itcrum  carccn fiftc- 
re  vd'c ,  an  alteri  /lii  pro  hoc  iuramcnto  relaxando  fupplicanti  in  Camera  man- 
datum  cxconfticutioncpignorationis  dccerni  debcac. 

LXIX 

Et  magis  eft ,  vt  dicamus ,  mandacum  illud  deccrnf  oportcrc ,  tilm  quod  re- 
hxatus  rationc  inramenti  fiucvmculi  rcligiofiadhuccaptiuusrcputetur,  tum 
quod iuranicntumlocopignoris  exactum  &quafi abductum ,  pronoui iuris  v- 
farpationehifrccafibusvidearur.  Ptfr.Fr/W.M»^^ 

D.  Pttrus  Denaifiusd.  loc  reptmit  hanc fentctiam  in  numernm  confultorum  coUcgtj  Anno p+. 
Augnffamad  comitiaordinum  tranfmtjforum^  cum  in  %.2$.  AhenU>inquttfubditis  vtlmtnt- 
Jiris ffitnfiont  objhiclis,  m  ius  tittgiofitm  vfitrptnt  in  poflerumt  mandato  locus  efto. 

LXX. 

Diximus  cx  conftitutionc  res  pignoratas  ablatasvel  pcrfonascaptiuasab» 
dn<5tascircoportcrc.Quidvcr6obtinet,fiquisrcmaliquamiuriscuiufdamnoui 
V  i  u  rpandi  graria ,  vclu  ti  armcntum  ,grcgcm  pignorct  quidcm,  fcd  non  auferat, 
&  ab^ncatjvoriim  includatin  locum  aliqucm,  vt  indc  cxire  ncqucat.  Et  nc  fraus 
ccutiticuciom  fi  it,  &quod paria  fint  remaufcrrc,  &  itaincludcre,  vcvfuscius 
nobisintercidat,conftiruttonilocuseric,idcoq;  mandatum  fuperrc  mclufarc- 
Uxinda  rcftitucndaq,  obtincri  potcrit.  Gstl.de ptgnsrat.obfcru.fi  .vbtdehacinclufione 
kulta  elegantcrtradtt.o-  Frjdtr.d.cjtf.num.f. 

LXXt. 

Scd  quid  dicehdumcrit,  iipropccriuscontrbucrnjmvfniVctialishabendt 
fiue vcndcndi , hedcra dciiciacur aut  fi.inter duos deiurc quopiam  in caftro ali- 
quo  controuerfia cxiftentc ,  alccr  alrcri  infigniadciiciac.  Aflirmandumnccrit 
conftitutionilocuractfcanvcroncgandum? 

LXXIL 

Diftinc^ionisadhibirofccdere,qu*ftioharCcomtnunitcr<Jcciditur.  Aute- 
nim  hcdcra& infignia deic&.i  manentinregra,  aut pcriftam deieelionem  fran- 
gunturct>rrumpuncurque.Pofterioricaful©cuscftconftitution!,mandatumqi 
prorcftitutioncprecijdccernitur,q'i6drcictiam  vihflimaf^ftimabilistamcn* 
rc(titutioinodiumpignorantis,madatocxhacconftitutioncintungatur:Priori 
aotcm  cafu,e6quodnihilfupplicantidcfuoabfic,mandacum  dcncgacur,caqu« 
dcictfiopro  mcraturbationchabctur. 

LXXIII.- 

Ec  ha?c  quidem  fententfacommuniterin  Cameraapprobataeft,  vitrsdH 
Chrifiopb.  Sthvvanmann.Ub.i.ProceffCtmcral.d.cap.  12.num.1s.  proptcrcaque cciam 
relata  in  numerum  conlukorum  collegij ,  Anno  94.  Auguftam  ad  comitia  ordi^ 
Aamrranfmiflbrum,vcatccft.icur  D.  Petrus  nenufitssd.  loc.  %.}+.cum fivenaUvintn 
toqtat,  htdtra fifpenfa  adfixaut^  caflro  Uttgiofo  infignta  non folum  eUucu  ntkrjed  &  conjrtn- 
ytntur  corrumpanturue,  &  harum  ty  cuiufltbet  rct  vt/tftimd ,  afltmabiUs  tamen  rtfittutip* 
**ndato  intungttor.  Detttlto prt Jimphci  turbattone  habeton 

LXXIV. 

Si  vcro  rcs  (bli  quaepfam  >veluti  pacibuIum,firpcs,cafula,aJiaue  ftrucs  fta  deif* 
datur,  vttamenexruderibus  nihilaufcratur,  anhuiufmoiUfaclumadconftt* 
toriooem  crahi  po<fic,iudicantis  «rftimatio  cfto.  D.  PttrtaDen*fd.loc.%.2p.  Petn 
*ytdirMtndd.cap*jf .rtnm.it> 

fc>rro 
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LXXV. 

Porro  &  alij  cafus  funt,  in  quibus,  faluis  verbis  confti  tucionis,  fcntentit  eiut 
circumiicnicur ,  ideoquc  ipfi  conftitucioni  imponitur ,  fraudemenim  legi  facii# 
qui  faluis  verbis  legis ,  fcncenciam  eius  circum uenic ,  vt  inqmt  PaulusIureconf.ini 
ctntralegem^p.ffAelegibus.  vcluci  fi  proptcr controucrfum  ius  pafcendi  fruges  ia 
agro  con  culcccur,  nrnum  in  fluracn  coniiciacur,  pccora  in  fl  u  mcn  aut  limoiam 
paludcm  fugencur,  vcinde  pcrcanc,  vcl  propccr  ius  concroucrfum  venationii 
plaga?confcindancur,velcanes  venatici  occidantur.  Cumenimhacquoquera- 
tioneinconftitutionem  ipfam  pcccctur,  Icgisq;  lacorismcns  acque  voluncas  of* 
fendacur  paria  quoque  fint ,  rem  aufcrri ,  vcl  inucilem  planc  rcddicam  rclinqui, 
atqi  parium&aequipollentiumcadem  fitnaturaacquedifciplina/.//i^^C.</* 
iujttt.rjrfubflitut.  vbtglojj.inverb»  Ju*c*uff*,gloffinifin*L%fin,inverb.lucri.ff.m*nd*ti 
citm.cxtm.% » vt  autem  de  ver.fignifi.c.  tuamdtconJang.&affin.gbff.lbid.tn  verb.*quipoL 
lentibus*  pro  rebus  iis  ica  deperdicis  pcrindc  proccifus  cx  confticutionc  pignora» 
tionis  dcccrnuncur,  ac  G  i\lx  nbhzx  f orcm.  FriJrtJ.cap.jf.num.p.  Etb*cfententi* 
communiter  in  Camera  appro  bata  eft,  camque  ob  rem  in  album  cofultorum  collcgtj  Annnc-4* 
AuguftamadcomitiaordinumtraJmi^rumaficripta7tefteD.PetroDena:fio.d.ioc.§.jj.cum 
rebus,  inquit,  tn  conftitutionis fraudem  corruptis  velut  retibus  ctnciftis,  occififue  camlus,  aut 
armentis  in flttmen  atlisy proceffus  nonficus,  quam  itfdem  ablatis  dccernuntur. 

LXXVI. 

Ecquomodo  vcro  rcsipfeira  peremptxreftituemur,  cumparciminutilei 
planc  rcddicx ,  parcim  ex  rerum  vniuerficace  fublacx  finc,  fic  vc  fruftraalicui  pro 
refticutionc  iftarum  fupplicaturus  videare,  multo  minus  mandacumdcccrnj 
poflc  videri  queac,  propcerca  quod  non  enris  nullz  func  qualicaces. 

LXXVII. 

An  igicurprorcfticutionc  zftimacionis  &prccijfupplicandum,rnandatu^ 
dccernendum  cric  ?  Ecquidem  primafronccdiccndum  videbacur,  non pofTc, 
propcerea  qiiod  ha:c  a&io  fit  parricularis ,  in  parcicularibusauccmprecium  in 
locum  rei  non  fucceda  x.l.vcndtttr  j.ff  de  bared.veUclion.  vend.ift  quis  vxari%.fi  Ti+ 
tsusff.defmt.t^vds.§fin.ff.eod.tit.SocunfaJk 
failentiat ponit.Caii.de pignor.obj.ti.num.j. 

LXXVIIL 

Vcrum,rationc  illa  non  obftantcdicendum  eft,redcc  pro  prccij  reftitutione 
cxconfticucionc  pignoracionis  &  fupplicari,&  mandacum  dccQxni.Cail.d.obJeru. 
jt.Mynftng.ccnt.j.obfzj.Qaod  in  tribus  cafibus  proccdic.Prirao  quidcm  fi  rcs  tcr» 
tiaabJata,  deteriorata,  corrupta  &  pcrdita  fit.  Sccundo  fi  animalia  pignoraca  fa- 
me  confecla,  vel  alio  modo  intcrem  ta  fint.  Tetti  6  fi  pignoracus  c6,  quod  carere 
non pocuic ea ,  vel quod inccricum illius  vcricus  fic ,  rcm  pignoratam  apignora- 
torc  iufto prccio  foluro  rcdcmcrit.  His enim  cafibus pignorat us  pro  rcftitutio- 
neprecij  redtc  &  fupplicac  &  mandacum \xx\x>c\xz\.Gail.d.obfii.Mynftngjccnt.j.obf. 
tfi.vbifuotcmporcnolilibusde  y&tibomcontra  Archiepifcopum  Colonienjem  tucatfjfibGt 
<*^(tatacniic.2$ola7  &tnqmbufdamaltiscaufiisy  demtosftaffeProceffissaffirmaS 
Friaer.dc.p.jf.nu.j^.Atquettaquoquepeculiariconftttmione  Impertjtn  Comitits  Augufl*~ 
ttis  Anno  66.promtdggt*  §.  afc  aucfc  im  itPtp  Wl&  flMnftigftal  cautum  efi.  Adde  D.  Petrum 
Denaifid.loc.%.6.cumpignoribus,tnqmt,culpa  velnegligentia  corruptuconjumttjuc,prcctout. 
*DtmmoredcmtUy*fiimatiofcupnciumUcoreireftttmtor. 

LXXIX. 

Non  obftatfupraallataiuris  Thcorica.Eanamqj  non  proccdit,quandoquit 
eonuenitur  ratione  doli./.^r.  qmidebitore  9.  verb.  qmdolomalocmit ,  bona  fideautem 
emcnti  vendtdit ,  in  foltdum prectum  reiyquodacccpit,  tenebitur.  ff.  qu*  in ftaud.  credttcr*. 
Pignoransautem,  eoquodpignoracontraluristamcommunis,  quam  confti- 
tucionis  fupcr  pignoracionc  prohibicionem  abftulic,&fic  rci  Mcixjt  opcraw  de- 

dit, 
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t$it,,non  folumin pra?fumto,verumctiamin manifcftodolocflecen(erur./..j.§k 
v/ohwntto.f.vt  bonor.  raptor.cum fimtl.aUegatisa  Mynfing.d.obf.tg.  CraGai/.d.objer.tu 
mumeroy. 

LXXX. 

Conrroucrfum  fuit.fi  duodciurccoIlexfhndi,mul<frandi  vel  veCtigaliscort- 
rcn dam ,  &  pignorans  non  plus  aufcrat, quam  iibt  collccte,  mulcta:,  vcl  veftiga- 
ba  n.>mincdcberi  prarcndir,  an  pignoratusprorcftirutionc,  exconttitutione 
pig  noi  atiomsJupplicarc,  &  mandatum  impctrarc  poilit. 

LXXXI. 

Plerique cx  dominis Camcralibus faclum  illud  meram  turbationcm  faperc» 
tdcocjue  eonttituiioni  fupcr  pignorationc  locum  non  crTe  cxiiijmarunrv  Ea^ 
Jententta  tntcr  co/fr/ta  colhgij  Anno  94  .'AugujUm  ad comttta  ordmum  tranjmtfj*  reUta  es/t 
teffe  O .  Pt  tro  Denaijio.  d  loc.i  um  ture  vecitgalisy  tnqutt ,  muU/a,  co/leildcontrouerfo  ,finon 

,  quam  eo  itomme  deberi pratendatur ,  ademptum fit  ,pro ptgnorattcne  ne  habetor. 

LXXXll. 

Quoniam  criam  fieri  quotidic  vidcmus  vt  pignoratus  in  continenti  rurfutn 
pignomncem  (iuceum  qui  pnus  pignorauit,  pignorct,  qua.ii  potcll,  anhxrc- 
'lorauoncslincliciia:» 

LXXXlJL 

Dubirandioccafioncm fuppcditar, quod mrc  naturali  licitum  fit, vim  vi  re- 

c/lcrc ,  iic  vt non (olum prodcfcufiooe corporis Cui./eg.  vt vim tbuf.(ommunitir 
P.  ff.dc imf/.^rtttT'.  Ange/.  An  ttn.uttraci \fitper maltfictis. Et  Tttiusn.  uverueiiamprtt 
}etifinne  rcrum,  moderaminc  tarnen tncu/patdtuteUvtrolitg.  fcruato  vl trac/ant ordtna- 
Jfte  D  D.tn  dl  vt  v.m  Jterttm  occtdereltceat.l.  Furem g.ff.  ad/.  Corncl.  de  Sicar.l.4..  §.jf.aJ 
WLsf  rtiL  E( h >  e.^norattenemeo magis  Ucttamejfe  vtderi queat ,  tiuod Diotletianusejp 
HStnl r.C  vndt  vi rejcnbat ,rtc/e pojudenityaddeftndendam pofftjiionem^ttam 
fi>te  vtti»  teu<  lat,  iucul^ata  tuttU  modcrattonetllatam  vtm  propu/jare  Itcerct. 

LXXX/K 

Vcrum  mutuas  i!las  pignorationcs  ilhciras  eifccxeoconftat,  quodquih- 
b-f!    .  >  t  uris,  u  .>  -i  ractdofendercdebeat.Zrg.  extatff.  metuscauff.  l.me- 

tuncr  r.t.  C.vndevt  &  tanto magis ea? cocrcenda:  ("unt ,  quanto  vchcmenciusca 
reanimrexaterbanrur,  (ic  vtpoicca  parrcs vtrinqueadarmadeucniant,  & pu- 
hl.i  c p.icisuniquilljras^-uiu.sconlcruandfaficrcndarqucgratiahancquoqjpi- 
gnoraciojvsconlcirurioncm  inucntam  fidncroduclameifelupradocuimus,haa 
tationemirum  inmodum  vehcmcnterqucpertutbctur. 

LXXXV. 

Quocirca  in  Camcra  imperiah  vtnquc  parti  paritioin  cauifamandatiirt-i 
inngjtur,  vtrnmirumpignoraablatarelticuant.  Gatl.  de ptgnorat . obf.i2.Hu,2 .Fritt* 
;p.jd.num.2. 

LXXXVI. 

Non  obfht  fupra  allata  dubitandi  ratio,  qma  illadcnccciTariadefcnfiona 
loquitur.mutuarautcm  p.gnorationesnonad  ncceifariamdcfcniionem,fcdad 
intcrdicr  im  rc  iticndxpolfelfionis&rproindeadrcm  famili.ucm pertinent./.a, 
%bacautcm  tntcratcla.ff.de  tnterd.  GaiLd.obfern.12.num.12  * 

LXXXV/I. 

Et  ha?c  dc  requifirorcrtiofatislupciquedicla  funt.  Reftat  quattum  nimi- 
tumvtcauir.i,proprcrquamhrpignoratio,fitciuilis,nontriminalis^4r/.^<?r<!//^. 

fridtr.ltbr.i.deproce/f.cjp.}7.  Schwanmanndtbr.  t.cap.tz.num.+.veturw  dc  hoc  infri 
plctiius  in  cxccptione  malcricij. 

LX XXV III. 

Dixjmus  fupra,  pignoutori  cxconlbtutioncpignor3tionisa  Cameralm 

Hh  peria- 
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pcriali  per  mandatum  prcnale  fine  claufula  Iuftificacoria  iniungi  vccaptiuum 
ftacim  a  die  infinuati  mandati  rclaxct ,  aut  pignora ablata rcftituat, cum  anncxa 
ci tatione  ad  doccndum  dc  paritionc ,  &  dcducendum  ius  pignorationis  aut  vi- 
denduro  fe  declarari  in  pcenas  manda  to  infertas. 

LXXXIX. 

Vndeconftar ,  proceflum  in  caufla  conftitutionis  fuper  pignorationccflc 

d  d  p  I  i  c  c  m ,  vn  um  in  caujja  mandati (ek  paritionis  alterum  in  caujja  cttationis  d.  ordinat.  p.2. 
Ut.  22.  Gatt.de pignorat.  obferu.  jj.  num.  1.  Chrtfloph.Schvvanmann.hb. 2. Proceff.Camer. 
cap.iS.D.Petrm  Denatfd.loc.%.2 

XC. 

Mandati  fiue  paritionis  puncl  us  in  nouis  pertracrafur  Vifttau  receJf.Anno6S.%. 
bcmnadjaucf}/ 'quemretejfimfuprapofitit  autor&memor.vifttat.  AnnoSo.  §.  333lC  Danfl 
OUC$  D.Petrtu.  Denaifld.loc.%.S.  Chrifloph.SchwanmannMbr.  2  .proceJf.CamcraLd.cap.iI. 
num.J 

XCI. 

Cartcrum  in  caufla  mandati  fiucparitionisitaproccditur.- pignoratoripe* 
mandatum  pnena!cfincclaufu]aiuftincatoriaaCamcraimpcriaIiiniungitur,vc 
captiuum  ilico obn rtmarn (£ nf$c(Df.  J>ub cautionc fohta dc non vindicando car- 
cere,&  fi  aliCer  m  ludicio  iudicarum  fucrit  Jefe  ircrum  fiftcndi  rclaxct&  pignora 
ftatim ,  rcpromiflione  ab  actorc  facta,  ca,  fi  caufla  cadat  rcprarfcn  tandi,  picnc  in- 
tegrequcreftituat  .cumanncxacicationcaddoccnduminprxrixo  cam  ad  rem 
tcrmino  dcfactaparitionc,  &pruponendumiuspignorationis,  aut  vidcndutn 
fc  declarari  in pccnas  mandato  in{cttas.part.2.ordin.tit.22. 

XCII. 

Citatio  vigore  conltitutionis  noftra:  fuper  pignoratione  fitaddocendurrt 
de paritione ,  non autem  ad  proponendum  cauflas ,  quamobrcm  reus  mandato 
parcrcnontcncatur.quxclaufulainfcriturmandatis,  cumclaufulaiuftiricato- 
ria,quac  tale  factum  contincant,qu6d  iure  iuftifican  poflit. 

XCIII. 

At  ver6  pignorationes  omni  iure  prohibitzfunr.  Auth.vtnonfiantpHgnorat.ct. 
detntu.in  6.&C  pcr  alia  iura  fupra  allcgata.  Ergo  rccte  mandatum  fine  claulula  &pe- 
titur  &  dcccrni  tur,  paritioquc  prccisc  vrgerur ,  quod  ludcx  ab  huiufmodi  man- 
dato  in  factis  ipfo  iurc prohibitis  ftatim  incipercpoflir,/4/7. 2.  ordin.  tit.  2j.  Etnos 

Dixi,  actori  areopignorarelaxari,  fa&aaba&orelcilicetrepromiflioned* 
reprxfentandisiis  pignonbus ,  fi  forcc  poftca  caufla  cadat,  quam  quidcm  rcpro- 
miflionem ,  ita  quidem  vt  ncccfle  non  fit  cautionem  fidciuflbriam  vcl  pignora- 
titiaro  prasftari,fufficere  puto ,  ttim  quod  negocium  hoc  loco  vcrtatur  mtcr  per- 
Ibnas  talcs,  quae  folucndofinttumquodpcrmandatumcxccutorialc  Rcusid* 
quod  ita  ei  repromiflum  fuit ,  facilc  c6fcqui  poflit,tum  vcro  etiam  quod  in  caut 
ia  fepenumero  per  quam  modica  &  exili  iniuriofa  videatur  ifta  caurioniscX- 
a&io, 

xcv.  . 
ludex  tameti  pro  ratione  circumftantiarum ,  reique  qualitate,  ne  per  difpu- 
tationem  longiorcm,  vcrumcautiooblatafufliciensfit,  nccne,  pariciocontra 
mentcm  conftitutionis  diumultumcpprocraftinetur,  maturcarbitriurofuuro 
intcrponec ,  quod  nihil  in  conftitu  tionc  cxprefse  hac  dc  rc  dcfinitum  fit ,  idco^» 
IudicJsarbitriopcrmittidcbcat/././:^/*r.  deliber. 

XCVU 

Porr6  mandaco  Icgitimc  infinuato*  &  in  iudicio  reproducto  rcusadprat- 
fixum  ccrrainumauc  dc  patitionc  plcnadocecautexcepcioncs  obiicit.Si  docer» 

teluti 


Digitized  by  Google 


Commentar.Cameral.ParslI.  363 

Veluti  pcr  inftrumentum  publicuma  Notario  adhibitisduobusteftibusinfor- 
ma  folira  conrecrum,  vcl  pignoratiquietantiam,  autpcrrcpromitTiohcmfiue 
cautionem  ab  aclorc  prarftitam  Chriflopbor.  Schvvanmann.  Ubr.  2 . proceff. Cameral. 
cap.iS.Bcnc  Cc res  habctSchvvanmann.d.bc.Gv/.d.obfcru.Jj.num.s. 

•  xcrn. 

Quod  fimandatoquidemparcatur,  fednonptcne.&acrorplencpariturrt 
tffc  ncger,rcus  autcm  arfirmct,  acrori  nominatim  probandum  incumbir,in  qui- 
bus mandato non  fit  paritum ,  idquc  ludex pcr hancintcrlocutoriamiph  miun- 
git.  3fl e>cr QxfcfxtDt/oaf: ocr Rla%(r in  fpccican$rigrn fcU/ttwinn ocm £cr;fcrliri>crt 
uRanbM rcirt  ®cbotfAm$dCiftct/Gai/JepignQfahobferu.if.numer.p.  AdcU  Chrt(lophor. 
Schvvanmann.d.cap.iS.ntim.to. 

xcrm. 

An  autemcxceptionescontraparitioncmirt  caufla  mandati  fupcr  haccon- 
ftitutione  pignorarionis  admittidebeant,  nonabsrcinquarftioncmvocaripd- 
teft. 

xctx. 

Pfo  partc  ncgatiua.quod  cxccptioncs  admitti  non  dcbcant,fcqucntia  prO- 
pugnant  argumcnta.Pnmum  cnim  dicit  conftitutio  ipfa  part.  2.  ordtn.ttt.22.ohnt 
^tr$iia>iucl>cmiac  v^i)tirc^cDic  ,P|riint>un3tt>i&cr5U3cbcn.  Pervocabulumautem  (£nn* 
rcDc  mhtl  altudintt  lltgttur  ttuam  exceptto.  Non  igitur  exceptio  contra  paritionem  admtttide- 

lihei.  Secundo  fi  cxccptioncs  contra  paritionem  in  cauiTa  mandati  fuper  hac  cott- 
ftitutionispignorationeadmittenda?forenc,paririocummagnopignoratt  cap- 
tiui,  prxfcrtim  qui  intcrim  in  fqualore  carccrisharrcrccogerctur,  pcricuIo6i 
djmnodiumuIrumqueprocrafttnaretur>idquodaducr(aturconftitutioni,quCj 

jHfa&um  omnt  iurc prohibitum ,  pignorationcm  nimirum , cclcnrer  ohnc  ^crjug 
ampucjri ,  &  c  mcdto  rcmoucri  cupit,  vt  totus  coftt  tutionis  tlltus  contextus  ma- 
ntfcftc  arguir. 

C. 

A  parteahirmatiuafcquentiafaciuntargumenta.  Conftirutioipiaadmittit 
malcficij  exccptioncm.  vcrbMcin  Q)?afffl^@ac^cn  atifjgmommcn.Hxc  igi  tur  ad- 
mirti  dcbct ,  ideoquc  fi  pignorator  in  tcrmino  ci tationis vcl  paritionis  opponat 
conrra imundam  ei  pcr  mandatum  paririonem,  cauflam  cflccrimirtalcm,  &: 
proptcr  commiflum  malcficium  captiuum  in  carcere  dctineri,antc  paririonem 
audicndus  cft  pcr hanc conftitutioncm  noftram ,  qua:  huncmalcficij  cafum  di- 
f.-rtis  verbis  cxprimit,nc  dclicta  maneant  impunita.  /.  ita  vuineratm.  §.quodfiff.ad 
l.  tqutl.  Gail.de  pig»orat.obfern.i4.nitme.s.frider.ltbr.t.depr$cefcap.)7.pertot.MemoriaL 
vtfitat.de  Anno.7p.  §fcr11icr  verftc .x^onftcn  Cibct/Cifner.  maddit.adhancnoflramconfli- 
tut.D.VetmsDenatfd.hc.%  ij.cumma/e/ictfjnquit,exeptionesnercticiuntor. 

CI. 

Cum  igitur  reus  fiuc  pigrtofator  contra  irtiurtcram  paritioncm  cxccptid- 
hcmmalcrtcijoppofuir,  Iudcxadprobandamiftam,breucm  cumquepcrcmro- 
rittm  tcrminumciaflignarc,diligcntcrqucfccumcxpendcrcdebct,nefruftra- 
toric  pfocraftmanda:  utftcrcndxquc  paritionis  caufla  cxccptio  ilia  opponatuf 
Catl.d.olfau.  14 .  mimcr.o 

Ctt. 

Scd  an  conftitutioni  huic  fuper  pignoratione  locus  erit,  C\  quis  ob  dciicturtt 
in  locodomicilij,  adominoa!teriustcrritorijcaptus&aIioabduclusfit?Rccl^ 
ttegat  Cail.d.ob[eru.  j.quodpignoratioiftaob  deliclum^nonautcmnoili 

cutufdam  turisacquircndi  caufla  fafta  ft  t. 

Cllt. 

Vndc  patct  acontrario  CcnCu,quodargumcntuminiurefirmifitmumest.Euerhard* 
iaT0p.ltgaI.locotcontrariofen/u*  Si  non  tam  propter  dcli&um  ipfum  quam  noui  tu- 
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ris  acquirendi  gratia,  quis  ob  dclidtum  in  loco  domicilij  a  domino  altcrius  r*fff- 
torij  captusfc  alio  abductus  Gz  ,conflitttttoniJuperptg»orattone  locumeffc^ejffupp/tcantt 
rccle  proceffiu decernu  Frider.  d.tap.37.  numer.  i.vbtettamprMudtctum  Camera/crefertm 
cauffa  comitisab  Hohcnlo>contra  Ccorgtum  FridcrtcunrMarcbionem  BrandeburgcnJcm^An' 
no  S6.obfcrnatum. 

cnrr. 

Quod  fi  vcro  non  proptcr  malcficium  fed  aliam  quandam  petulantiam, 
ncquitiam  vcl  malitiam  in  Joco  litigiofoabaltcraparre,  quxfuamiurifdi&io- 
nem  eXcrccre  vclit ,  capiatur ,  &  quoniam  dclinquens  pctulantiae  fiuc  dclicti  fui 
(quod  tamcn  non  eft  malefiriumquodcriminalircrpuniridebeat,  cuiufmodi 
cauflar  omncs,cxcepto  fracte.  pacis  crimine,a  Camera  cxulare  iubenrur.vt  fupra* 
fart.i.dixtmuz)nona\im  pcenas  dederit ,  &  res  ita  comparata  fir,  vt  cx  praruentio- 
ne  puniri  poile  vidcatur ,  conftitu  tioni  locus  erit ,  vt  in  confti  tutione  Impcrij  in 
comitiis  Ratisbonac  Anno  94.  habitis  promulgata,  exprcfsc  cautum  cftcuius 
verba  i  ta  fe  habent :  3or  r  Dic  Pcrfonm  bc  Iona,citDf/  fo  mcrjf  vmb  DJjalcfiM/  fonDcrn  an> 
Dcrn  Qftutmilm*  (jafocn/  an  ctncm  «Orfc  /  Da  Dtc  4>bnafctt  ftrriffia,/  wn  Dcm  cmcn 
Xfyil/  Dcr  ficfj  fcmcr  habaiDcn  ^uneDirtioniu^raucr^vrrmcpntt/tnngfjoafniwi^ 
Dcn/onD  mtnn  Dcr  ©cfangcncfcmc*  SBfr&rcctjrno  £alocn  nocr)  ntcf>t  gcjtraffcf/  Przucn- 
tiopunicntisdeli&uflattr^bc^ouVrooB^ 

mct)f  $u  faltm  frp/  fonDrrn  r)cn  Dcr  <£onftmmon  allcrDmgo  ariaffcn  tocrDc  n  foll  /  Docr)  Daf? 
fo(cr)c  pcrfoncn  /  mcr)t  fdb  j?  m  Drra((icr>rrt  pfdnDungcn  £)rfact)  gcbcn  fcattcn.  frafc  r.  </, 
cap.37.nu.4.D.Pctr.Denaif.d.bc.%.20.cyxrt\tQ\x\  vcr6,inquit,non  obcrimen  qmdcm, 
iedexdclictitamencauflajniitigiofoterritorio,abaltcrutrapartecapti,  atquq. 
in  ca  caufla  fucrint ,  vt  cx  pracucntionc  puniri  polfc  vidcantur ,  quoad  hos  fupc- 
riorciUadiftinftioncccffantCjConftitunoimmutatafubiiftit.  i    •  ■ 

An  igitur  null*  afiar,  prartefquam  {ofamalcfidjcxccptlo,dequahactcnuj 
diximus,ante  paritionem  obiici  potcrunt?Ita  vtiquc  affirtnandum  vidctur,  tum 
quod  conftitutio  dc  (ola  maleficij  cxccptionc  vcrba  faciat ,  vtcns  hifcc  vcrbis,afe 
lrmC9?a(rflfi@acr)fnauf?3Cnommcn.Parciculxautcm  raxatiuxtantum,duntaxat, 
aUrin  excIuduntomnesalioscafuspra:tcrpofitos,£i//r/^ 
ra  diclionum  taxatiuarum ,  tum  vcro  ctiam  quod  exccptioin  cafibus  non  cxccptis 
firmct  regulam  /.namquodUquide.%jtcui.ffdepen./eg.l.ftna.  %.cni dulcia.ff.de trittc.vin. 
&oleo  /egat.  I.  Tribunm.  %.  final.fi.  de  teflam.  mtltt.c.nonne  de  prajumpt.  S"  c.  domtnm  }2 . 
q.7.Bart.inl.qudfitum.%.dcnique ff.de fund.inflrum.ejrin  %.  vt  autem  vbt  glffejr  Bsrt.in 
Authent.  denon  alien.  coiumn.2.  AngcLconfi/.2i9.inctp.  Jggidam  emtorcs  &  conf1l.2go.Ro- 
tnan.confil.jS7'Dec.adl.t.ffJcreg.tur.num.2t. 

CVl. 

Verum  ratlonibus  hifce  minime  attentis  amVmandumcft,  & finc hsfita- 
tioncfcnticndum,ctianaaliisnonnulliscxccptionibusiocumcflc. 

CVII. 

Cum  cnim  in  omnibus  mandatis  fine  claufula  iuftificatoria  ,cxceptio  fub  8t 
obreptionis  antc  paritionem  admittatur,  ficutfupradcmandatisfincclaufula 
generalitcr monuim us , eaque gcncrahs iuris  Theorica fiue regula  per  aliquam 
poftenorcm  conftitutioncm  non  fuericabrogata,  neq>eriamna:ciuperpigno* 
ratione  conftitutio  ipiam  fuftulent,  rcgulxrancifperinharrendum  crit,  donetf 
quis  exceptioncm  aliquam ,  vcl rcgulx rcftriclioncm  fiuc  limitationem  proba- 
uerit.Qui  enim  regulam  pro  fe  habcr,ius  ccrtum  habere  dicitur,doncc  contrk- 
rium  probetur./.^  eapartc.ff.de probat.tbique  Barto.num.  i.l.fuut.%.putomfin.tf.deif* 
red. inftit. cfinal.de refltt.ffoUat. in 6.  Iaf.tn  1.2. numer.^fffi quts in itts  vccit.Natt.amJiL 
tffti '.nume.i Sj.vo/um.j.inctp.mubaJuni.JioIand.con/i/.pj.numer .jo .voUtm.2 .Ii 
•vcrbis.Curt.Itmtonfil.^  29.num.7i  .vo/ttm.j.inctp.vtfis  &  dtUgcntcr. 
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cnn. 


Kfe&cc  tamen  fub  &obtcptidnis  cxceptio  ita  proponi  dcbct ,  vt  mct  ita  cau  ffat 
*^^uamaiimirccantur.Potcftcntmcxcipicndoobiici,mhilpignoriabJacum 
tg?  vtl  abduerum ,  vcluti  fccurim  quidcm  cx  manibus  ligna  cardentis  in  fignum 
pm.  ftirisfuiconfcruandigratia>crcpram &incerramproie&arn,nonautcm 
~  imijucablatamfui<rc.frf^Ar.<y.r/f/'^7.»«'»./. 


CIX, 

•%k»  quodgcncraliccrdcomnibusmandacismicclaufulaiuftiflcatoriacau* 
0ttftcflconihrutioncImpcrijmComitusRati!>bona?  Anno94.hjbitispromuU 
f§.  £wm  iriffto:  Er  nos  fupra  dc  mandatis  (ineclaufulagencracim  mOnui- 
tt  cxccpt  io  malt ficij,  priuationis,  banni,&  fimiliucn  in  us.anrc  paritioncm 
tcacur,mhacquoq;  pignoraciomsconftitutionelocumhabchic.fiquidcm 
>et  nullamconrfitutioncmportcriorcmfucrirabrogatum,mult6minuscx* 
Wl  vlla  ordinatio ,  pcr  quam  gcncralcm  illam  conftitu  tioncin  in  cauifa  pignora- 
tionis  non  pioccdcrc  ordinatumconftitutumuefucnti  Sic  vthifcequoqueni 
«a^busrcgulxtantifpcrinhaircredcbeamus^doncccontrarium  probacumfuc- 


A      "Quin cri.imi!onm*tu'tto harcnoftra  fuperpignorationccxprcfsc requirir, vt 
&tr.nji  ji.ns, tam ac>or,quam teus impcrio immedutefubiaceant.  Conftathinc* 
aitcrutcr  mcdiate  impcrio  fubiectus  (it  rcus  prxlertim ,deficereiurifdietio- 
;<toem  Ci  ncrx:  id. -oquccxceptioncm  fon  dechnatoriam  (iucnullicaccm  cx  de- 
<KcluluiiMiction:sobiicipo{ic,&  hancexceptioucm  obic&am  rclcuantcm cilc* 
jyobacamquc  tolicrc  lunidictionem  Camcrar.  GatI.d.obferu.i+.nu.S.rrtde.d>cap.S7i 

£c  qaohiam  hanc  qualitatem  difcrt  c  requirit  conftitutiO,perihde  habetut* 
ac  fi  exccptionem  prardictam  exprcffis  quoquc  vcrbis&nOminatimpofuilTct, 
)  ficut  enim  poiitisconftitutionisqualitatibwsomnibus,  poniturliuclocumha- 
,    bct  ipfa  con(tirurio,lic  quoque  dcficicnte  quahtacc  confticucionis  vna  coca  dcfi* 
$j(conftirutio;  Cui  cnim  non conueniunt  vcrbac6fticutionis,cidem  &  ipfa non 
V  fenucnicconflituiio,ncqucincodifpoucioilliuslocumhabei,v»/^<i./.-f.§  totitt» 
Mjtdamn.infccl^ 

cxih 

gCfcuin  imoetiamfi  lex  vel  ftatutUm  omncs  nuilitares  Colfat ,  nullirarern  ramer» 
lefcctuiurifditfionisproucmentcm  nonccnlctur  loWcrc.Gtoffrna.intlrmenn 
\&c\deSeqt(e(lrat.V(fJt(f&{r!ict.  *.sfngel.  tnl.nonerit.%  dito.jf detvrentr.Frtnjnc.pt/ft- 
fijjk* vtrf.  ampha  etum de except.  Alexand.  tn  conftl.  79.M cau/f 1  efr  Itte m fine Ubr.j. Vant\ 
WBM&tiat.  ex  defetl.  Ittrifd.numcr ^..eo^uodtudtcatum  mnpofit  du  t  ab  eorfutrui  ludicandi 
^§khabuit.Li  .^.finaiff^d  Sc.I  ertul.l.  t.i.hdcautem  vcrba.jj\qMdquifyuemu.L2jnjim 


I*. 


ften. 


CXIlt. 


Bom  infupcr  fupra'  a  nobis  di&um  (i  t,fi  officiaiis  vei  minifter  dbmihi  atteruni 
pa^autntjvthiCaducrfusipfum  dominumrecHexcofticutionepignoratioi 
Sjfcat,  rcquiri  iufTum,  (iue  ratihabitioncm  domini  conftar  hinc ,  maximefup* 
pficans  in  hbcllo  fuo  fupplice  narraucrit  >  pignorationcm ofHciahs  fiucrhiniftri 
tafTu  domini  faftam  efte,&  «ta  procclfus  impetraucnt,  quod  in  cxtrahcndis  pto* 
SStofuppIicationisnarratiscrcditantilpcrfolcar,donccinipfoporteacauA 
r    ^Scftu  concrariurfl  AocQ*i\it.UHmei**dampttriU.fJet*fi 

tamcndominumfiuc  rcum,rcprodu^isprocc(ribusinprimoterminocxj 
>  falsd  in  fupplicationc  narratum  fuiiTeipignotationcroquc  iftam  finc  fuO 


Hb  | 
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CXIV. 

tt  hxc  quidcm  exceptio  valdc  rclcuans  eft,  vtquzfitintcntionis&faclH 
veluti  tibi  non  compctita<2iocontrame,  quiacgoncqucpignoraui,ncqucpi- 
gnorationcm  in  tali  loco  ficri  mandaui,  ncc  cnim  cgo  dcieciflc  vidcor ,  fi  tamilia 
mca  dciecit,vt  inquit  Vlpianus  Iur.tnlt.%.ait  Prdtor  ff.de  vidrvtdrmat.Ncmmcm 
autcm  fine  a&ionccxperiripofle,  cxploratiflimiiuriscft,/:/i/*/w///.§.'i//^i»itf. 
ff.de negocge/t.Et  hax  quidcm  ita  nobis  cdiflcri  i.Caii.dc pignor.objeru.j  4Ut.it.  &  u. 
ejr  d.objeru.  ij  .num.jt. 

cxv. 

Re&e  igitur  in  p u n Bto  mandati  hxc  a  domino exceptio obiicitur ,  &  ludrf 
omnino  jllam  attcndcrc  dcbct.  Quod  fi  hacminimeattentadominoparitio- 
neminiungcret,nullitasproccfluscxdcfeduiurifdic*tionis&voIuntans  nalcc- 
rc  tur  .tot.ttt.c.fia  non  competent.tudtc.&l.fin.fde  iurifd.  GditMb/ettt.j.nume.  tj. 

CXVI. 

Vndcpatct,Iudiccmhascxccptioncsadprobandumadmittcrctcncri,iis- 
que probatis  reu m  a  prima  inftantia abfolui ,  pcr ca quas tradit  CaiL d.  obferu. ynu- 
mer.u.&d.obfiru.i4  Jtumetfin. 

CXVIt. 

Facit  huc,  quod  nos  fupra  generaliterdocuimus,de  mandatis  fi  ne  clau  fula, 
in  iis  antc  paritioncro,  cxccptioncm  cx  defc&u  iurifdictionis  &  mandati  ad- 
mitti 

CXVIII. 

£x  quibus  perfpicuum  manifcftumquc  cuadit,  prxrcrmaleficijexccptio- 
ncm  foriquoqucdcclinatoriamfiuccxccptioncmcxnullitatcdcfcc^usiunfdi- 
c^ionisproficilccntcm,ficut&illam,qua:cxdcduaumandariproucnit,inpon- 
€to  mandatiantc  paritioncm  re<5tchicobiici,&  ad  probandum  admitii. 

CXIX. 

Non  obftant  fupraalIata?rarionc$dua?,quarum  vnaaparticula  taxatiuade- 
fumtaeft,alrcravcr6indcarguit,quodexceptioin  cafibusnoncxccptisfitnier 
regulam.  NoncnimparticulaillataxatiuaaU(in/c6aftringcndacft,quafintt)!a 
ftlia  praercr  malcficij  exceptioncm  ante  paritionem  in  pundro  mandati  obiici 
poflit,fedquodconftitutiohxcfuperpignorationc,exquibufcunquealiiscaii^ 
fis,fola  maleficij cauffa eXccpta, fiat  pignoratiojocum  habcat.  £t  fupradidum 
fuir,eo  quod  in  conftitutionc  difcrte  rcquiri  tur ,  vt  vtraqucpars  immediatc  im- 
pcrio  fit  fubicc?a,perindc  habcri,  ac  fi  cxprcfsc  pofitum  iit,  dcficicnte  hacquafi* 
catc  cxccptionem  hanc  cxnullitatc.dcfcctusiurifdictionisrccleobiici.  Quod 
idem  de  commemorata  cx  dcfcctu  mandaticxceptioncnotandumcft,  quod 
iulTumvclratihabitioncmdominiinteruenircomnin6oporterc,fatisfupeiqujf 
«nobisfuprafueritdemonftratum. 

cxx. 

Conftat  ex  his  omnibus,  cxceptionesinpuncromandatiantcparitionem 
re&eobiicL 

Cxxi. 

Nonobftantfupraobie<£ta? rationcs.  Nam  quodinconftitutionefiacfioftra 
fcriptum extat ,  of>n (&cr$iig vnocinigc ^pnrc^c hc 'Pfanftc  wtDcr jugcbcn  fic  vt pro- 
prerea  ante  paritioncm omniscxceptionjs proponcnda? prarclula cfle  via  Vidcl- 
tur&:  ordinatio  hocinnuat  pcrvocabulapfmcinigc  £»nrrt>c/  quafi  nulla?plani 
cxccptioncs  obiici  dcbcant.id  accipicndum  cft  dc  cxceptionibus  friuohs  &  fro- 
ftratoriis,non  autcm  de  t^x\onib\\\b\js,pcrtUtfidamenim(nutUcxc(ptioneoifidnU^ 
non  raticnabtUs ,  fed frtuoU  tantum  & fiuflratt»  /a  exceptiones  repu/fe  &  exi  luj*  effe  ndtfi» 
tur  glo(ftn  c.ex  parte  2.crpcr  Iehan.  Andr.  &  alios  ibtd.  DD.de  cjfic.  dcttgjcui  tn j/n.itt  cUu- 
JuUafpeUAtioneremotdtntetliguurtantumdefimoU&fiuJhatortd  Bart.tnt.  i.  %fttdl.ffJt 

quttm 
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Sgj  cjrjr//. 

uc  a d u er fabi t u r  fi  qu  is  rcgcrat ,  qu txl  dixtmus ,  claafulam  exceptione 
laiitcintclligendamcfrcdccxceptionibusfrilidlis&fruftratoriis.id  vc- 
cfle,fi  claufu  la  iJia  ponatur  in  rcfcriptis,(ccus  ver6.fi  in  ftatutis  auc  con  ftitu- 
XRgfctbus,  fublatis  cnimcxceptionibusaftatutointelliginonmodo  defriuolis, 
|ed  ctiam  dc  Icgitimis,&  fic  nullam  opponi  poflc ,  maxime  fi  ftatutum  fi  t  fa&um 
|t>  habctibus  mcrum  &  mixtum  impcrium,  &  qui  ius  alterius  tollcrc  poffinr,/fir- 
xommunitcrtn  d.cap.exparte 2  .num.ff.IdprorcgulatraduHt Mynftng.ccnt.  2.obfto. 
.3.  lam  vero  nullum  plane  dubium  eflc ,  quin  Imperator  &  Status  Imperj" 
rum  &  mixtum  impcrium  habeant  &  ius  alterius  tollcre  poiTint,  per  talem 
r  claufulamfo§rt  rtnigr  (Jonrror .)  ln  conftitutione  dc  pignorat.pofitam  ccn- 
£ri  praxisc omnes  exceptiones  fublatus ,  ficut argumentatur  etiam  Mynjinge.  d. 
ebjeru.  10.  numer.j.Nzm  conftitutioncm  cxprefsc  malcficij  cxccptionem ,  ficut  Sc 
exceptionem  ex  nullitate  dcfcctus  iurifdt&ionis&mandaticxcipcrcfuprade- 
lonrtrauimus.  Et  alias  fublata  exccptione  per  ftatutiim  aut  conftitutionem 

()ntamenfublatameftcexceptionemincompetentizIudicis,&proinderegtt- 
am  dcclaufula (cxccptione non obftante)traditam,quod in ftatutisaut confti- 
tutionibus  illa  non  folumdefriuolis,  vcrumctiamdclcgitimisintclligaturcx- 
ceptionihus,  ceiTare  inexccptione  incompetcntix  nominatim  trzdiz  Felin.inof. 
\,ex  pxrte  2 .  numer.  te.verftgfaOitipropterea  qubd  exccPtio  hacincompetcntu  Iudicu  nun- 
uam fublata  ccnfcatur  gloJf.in  clem.  1.  verf. nuUatcnm  de  Sequeftr.poJJefejr ftutt.  Bart.in  L 
icptionem  adftn.  c.  de  except.  AngeLlmoL&  Roman.  in  l.  dcpuptUo  §.  qut  optu.ff.de  nou.o* 
r,nunm$.  . 

tstitfi 

Quia* >  qoodcx  malcricij  &incompctentia*Iumciscxc^rionil>us,pcrc6tt*  ' 
ftitutioncm  ,argumcnto  a  contrario  fcnfu/vcluti,  conftitn  tio  vt  locumijabea* 
vrramquc  partem  oportet  immediatcimpcrioeflefubic-ftam ,  crgofi  vtra^uc 
pars  ( Reus prarfcrti  m )  immcdiatc imperio  fu bie&a non  cft ,  conftitutio  locuttt> 
pn  habet)  expreisc  cxceptis ,(  quia  iIlud,quod  vcnit  &  a  contrario  lcnfu ,  habe- 
ir  perinde ,  ac  fi  eflet  cxprcflum  in  Icge,  vel  canoncgloJf.notabiLin  LJs>uiteftamen- 
$.Mulier.ibi% Bald.ejr  Paul.de  Caftjf.de  Teftam.  Etidem  Bald.in c.Canonumftatutain 
coltomn.de tottfttt.glojffing.in  c.humanumgentuin  vcrb.prohihctur dift. 1.  Alex.de  Im  ' 
Lapud  antiquosin  Apofttl  ad Bald.  C.  dcfurt.  Evcrhard.in  Top.  legat.  locoacontrarioco 
tju  *vbimultaallegat ; )  fatis  apparcat ,  claufulam  illam  o§rt  rtnigr  (£onrrDc  non  1 
gfeiuOlis  &  fru  ftatoriis  erepcionibus ,  per  quas  paritio  diu  differatur  procra 
k  j£ue,accipicndameflc. 

,  •  \    !    ^^mm,  ::';';;pff 

3Et  hanc  quidem  interpretationcm  magnopcrc  confir  m  at  receflus  vifitatid- 
Rfe  Anno  tS8.§.Dcmnac$autf?/  qucm  fupra  author  pofuit,  in  quo  expreflc  ftatu- 
gflacft.vtfruftratoric&friuol^cxceptionescontramandatumfiucparitioncm 
attcndi  i  fcd  prarcise  paritio  vrgcri ,  caq  ue  reo  ferid  iniungi  dcbeat ,  toto  pa- 
uis  pundroinnouispctradtando.  verba*  5)amitaUcwtrrhcWic^r^frrpnonc» 
fortt/t>n&twaam  Sina^ 

tutiort  DrrPfattDuna^olfdmu^^  foIcfcoDcftofdrDcrudjct 
mrfgc/  fc$cn  tmno  oroncn  nnr  /  Daj?  jjinfaro  in  puntf  o  pari  tionis.  t»ic  ?)or# 
Tfo$  |u  rnDIidjrr^rlrDtgung  DrffdDtgrn  in  nouo  fanDcfn  foilrn  x>ttomtym*cjfn.aJ 

WttfotiflitMoJhamp.M 

Ncquc  hac  rationcvll^nobis  mc^a^iif;riii^rtlt^bic6rumaltcrum ,  cju\Hl 
l^raVoriis  Olis  fciuc^S^  e^€^Ot^s^^Uut^ttti^s  U  rcfc^is ,  paritid 
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non  diu  dirFcretur,verum  fine  mora,  &  longiori  tergiuerfatione 
ducctur. 


CXXVt. 

Porrocxordinationisfiucconftirurionistcxtu  manifc(tumefr»¥t|W^I^ 
ex  conftirutionc  pignorationis  dc  relaxandocaptiuoabdu&oimpetifejm|j| 
ccrni  poflintcaptiuum  illum  oportcrcelfefubdttum  Actoris.  fupplicatffN| 
mirumfiucpignorari,  nonautem^ciflucpignorantis.^'^.r»nfmanDcIHl)^, 
DCcic^  dfctc^cr  &  c {taft  owtttoorffcn/  ofccr  oic  fctncn  pftinDm  oocr  fn§m  lcijrt. 

cxxvif. 

t       Quarricur  igirur,fi  rcus,  mandaro  reproduflo ,  ad  tcrminum  ei  pc 
quo  dc  paritioncdoccrc  dcbcat,comparear,&  cxcipiat,  captiuumillum 
cWis.f  d  fuum  fubditum  cfle,vtrum  exceptio  il)a,quam  fubicclionisafj^ii  , 
ita  in  punclo  man  dati  obiecta,  antc  pari  tionem  ad  probandum  admitti,an  fqjC* 
ca  non  attentaparitio  rco  iniungi  debcat. 

CXXVIIt. 

Et  vchcmcnrcr  de  hac  olim  qua:ftioneintcr  Dominos  Camcrafes 
troucrfum,  patettumcxdiucr(isiisq;dilIimilibusfiucconcrariisCam 
iudiciis ,  iuoi  cx  us  qu*  tradit  Mjnfing.  cent.2.obfcru.to.  &  G*ttl.de  pignorat 


Cxxix. 

Pro  parreaftirmatiua,  quod  nimirumhafcfubicctioniseJtceptioantej 
tioncmadmittidebeatadprobandumJequentjamiJitantargumcnta* 

cxxx. 

Primo  quidcm,  quod  coftitutio  difcrre  requirathancquai 
pcrfona,quam  re?pignoratacaptapignoratih*uea£toriselfc^ebcat»< 
rem  qunKrarem  iltam  in  Jibcllo  fupplice  deducioportcat.  Dcficicntcautcrof* 
qnaliratec6ftitutionis,vna  fntadefitit  conftuutio,&:  aliud  ccnfctur  cflc  fa&urn^ 
qu : m  in  libellodcductum  eft. /.  Pratoratt.U  2.%.dxcre  jf.  vthonor.  ra/tor. /, Fmlciwjjjjfc 
§.cumautem.Jf.  Exqutbuscaujfctnpojfefcat.  Bartol.tnl.i.%.  f^utdautematt.num.i.^ 
quidwflum.publ 

Cxxxi. 

SecundoquoniamquaJitasfubiedionisilb^ 
fequctur.cxccptionem  fubic#ionis  redieantc  paritioncm  in  vim  dcdin;^p 
obiici  & ad probandumadmitti ,  quod  fori dcclinatoria 5t anrc omncs  jT 
ccp  1 1  on cs  o bi i ci  d cbca t.ltfn.vbi  Imperatorcs  7 heedcf& Honoritts ita  rejcrtk 
jct  iptiones  foriin principio  litis  a  litigatoril us  opponendas  cjjc  legum  decreuit  auteritatt<r) 
except.  &  ludexdeeain  primiscognofcercdcbeat,per  rcgulam.  cfuodqusttesm^^ 
diclio iudicis indubtumvocatur ,  ipfiusjit de eacognojccre an fiiafn iurtJkic7io.t.j*Q£ 
dubttetur.l.fi quisex aHenaJf.dc iudtc.  DD.  m L2.Jf.fi  quis  in tus vccat.Secln.Feltn.&i 
cficleruttsdejor.eomp. 

cxxxit. 

Quodrertioranco  magisdiccndumcritjqmafuprademonftrtfuinSa^ 
dcclinatoriam  inhac  quoquc  conftitutioncin  puncto  rnandati  rc<5U  obiici , 
proceflusnullitaseuitetur.  StatutumcnimvclIex/iucConftitutiotoMerjitnufl^ 
tatcs,  nunquam  ccnfeturtoIIcreexceptionemnulJitatis,  qu£exde&&t] 
diclionisnafcitur  periutaJupraaUcqitta. 

C XXX II/, 

Quarto  etiamfi  fcx  vel  ftatutum  omncs  cxccptidnes  toftat ,  (iu< 
mandet  per  clau  fulani ,  nulla  exceptione obftante ,  nontamcnJkbUtatenpfuf^ 
ptto  inccmpetentia  ludicisgleffin  clem.i.  verb.nutlatenut  de fequefr.poffi&ftuft.toijfiifi 
Exceftionemadjfn.  C.deexccp.  AngeLlmol.Rom4n.inl^eputilIo  %  tjuirfufjf  t(f  gtdit^lj 
hipfing.cent.2jMi9^m.4.lzm  ?cr&  dcficicntc  qualuate  iubie#ionis,«jiilte 

■  -  I 
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fnerar ,  ficut  di&um  eft  ,iuris  di(ftioncm  tribuit,  incompctcntia  Iudicis  nafcitur, 
ergo  harcexceptio  fubiectionis,  quarin  cfte&ucumcxceptioncincompetcntia: 
I  udicis  eft  eadcm,&ab  ca  non  alitcr  diffcrt.ac  fpccics  a  (uogcncrc  difTerrc  iolcc, 
rcctc  etiam  ante  pantioncm,  vt  nullitas  omnis  cuitctur,  obucitur.Quamuis  igi- 
turpcrconftitunone^pignoritorMandaroo§nfini<Jf<£*l?nrfDf  parcrciubeatur, 
ideocjue  omnisprorfus  cxcr ptioamputatacV prarciiaeilevideacur,  nontamcn 
ccniecur  fublatacxccptio  fubicttionis  exfupraaddu&odc  incompctcntiarlu- 
dicis  fundamento. 

CXXXIK 

Quinto  dolo  facit  pctendo  id,  quodltatimreftitucrc  tcnctur.  a.dolofactt,di 
Reg.iur.in  6.  Vt  maximc igitur  Reus  cxccptionc  hac  fubic#ionis valcreiufTa,ma- 
dato  icatim  pareret ,  &  ita  captiuum  pignoratum  e  vinculis  relaxatum  pignora* 
to  refti  tuercc ,  idem  tamen  pignoratus  poftca ,  quando  in  cauila  cit.itionis  hanc 
fubic&ionis  cxccptioncm fuftkicnccrprobaflcc,  ficvccaulfamobtincret,  &in. 
ludicio  retincnda:  potTcflionis,  quod  quidemin  pundcocitationisdcducitur, 
ficut  infra  dicctur palmam  fcrrct,  pignorancicapciuumillum  rcftituerecogc- 
rccur ,  vcexprcfsefanctthaxnoftraconftitutio.  Ergominimecommirtendum, 
quin  imoiuiiaducr(arividetur,vtexccptioncfMbicc^ionisreiedta ,  Reus  fiucpi- 
gnor«uor  mandato  parcrc>  &  captiuum  rdaxatumpignoracorcftttucrciubca- 
tur. 

CXXXP, 

t  Scxro  n on  folus  malcftcij  cafrs ,  fcd  criam  fubie$ionis,  quando  icHicct  quif 
©ropnumflium  fubditumccpit,  lalccm  incidcntcr  exccptuseft,  cocnim  ipfo, 
fjuodconftirutio  iubicctioni^qualitatcmdifcrtcrequirit.vtfupcrpignoratione 
in  C  "amcra  lupplicare  poliir ,  deficicntcea  exceptioni  huic  locum  facit,  iicuc  dc 

^■idcclmaton.i  diximus,  quando  vtraq;  pars  impcrio  fubtctfra  non  cft,  vcl  reus 
lalrem  rccTcab  liocforidcclmatoriam  obuci.  Quamuiscnim  ha?cipfacxccprio 
cxprcfsein  conftitutione  non  ponatur,  eocamen,  quod  exprcisc  ponitur,  vt 
conditutiomlocus iit,  fiue  fupcrpignorationc in  Camcra Impcriali  fupplica- 
ri  poflk,  vtramque  partcmimpsno  immediatc  fubicdcam  eileoporcerc,  iacis 
arguitur,ti  vtr.uj.  vel  reuslalrcm  imperionon  fttimmediatcfubtcclus,Camera? 
inipcrialisludictum,  obiedlafon prarfcriptione,  recleeuitari.  Qutemmponic 
exprcfse  vnumcxcontrariis,  ponit cnamalterum ,  quofacir,quodfupradixi- 
mus,  id.quod  vcnitacontrario  fcnfu,perindchabcri,acfinominatimin  lege ex- 
prcftiim cftcr.  Qua igitur  hocacontrario  fenfu  vcnir,quod  forideclinatoria 
inco  cafu ,  quando  vtraque  pars  velrcusialtcmimmediatc  impcrio  fubie&us 
noneft,inCamcra  obiici  po(Iir,etiamantc  patitionem,  hocquoqucaconrrario 
fcnfu  vcnier, quod,fi  capttuus  non  iit  Actorts,  icd Rci  fubditus,coftitutioni  non 
li(Iocus,idcoquecxccptiofubicdrionis,  recte  antcparitioncmadmittidebeat. 
Hscenim  planepariafunr,  &  vtrobiquecadcmcftrario.  Eadcm  igicur  quoqj 
dcbcc  cifc  iuns  dilj3ofttio././//W.^<^/.L^W./.4r#^^^p^Y,r^.^/g. 

CXXXVh 

Quid  ?  quod  hxc cadcm afrirmatiua fcntentia non  fcmel tn  Camera  tmpc- 
riaIinpprobatafuerit,ciusq;pra:iudiciapromeruerit,^/»f/i//^^w/>««//(r  }jjtal<» 
ktfcontra  Burcn,&incaujfi  N.  $rcn$off contradttcem  Bauamfatlumfutjfcattejlatut 
Uytfi.d*vtrf.io. 

CXXXVlh 

Quin  im6  fcntentiam  hanctandcm  communiori  calculoin  Camcrafuiife 
tpprobatam  refccc  idem  Mynf.d.obf.t  o.num.i. 

CXXXVITh 

Propofitis^quaTproaffirmatiua^fcntentiajdcfenfioncfaccrevtdcnrurjirgu- 
menti^  videamusnuncncgatiuarfcnteQUcfundanaencaquaetaliafunr. 
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C  XXX IX.  .  >  « 

Primo  autem  loco  diligcncef  nocandum  c  fl ,  ordinationem  Camerz  Tmpe 
rialis.in  hacconftitutioncnoftrahuncordinem  prxfcnbcrc,  vt  Rcus  Mandato 
pareat,cu  anneXahac  citacione,  vtad  prxfixum  terminum,  fc  fufrlctcnter  man- 
dacoparuifledoceat,  cv'  poftea  uis  pignoracionis  dcducat.  Omnium  igitur pri- 
mum  Reus  parere  mandato,  deeaq;  paritionc  fidcm  ludici  faccre,  dchinc  vcro1 
demum  ius  pignorationisdcduccretcnetur.  lam  vcroficxccpciofubic&ionu» 
ante  paritioncm  admittenda  fbrct,c6mitcretur  "stf«*  ^r^u  v t  loqu u ncu r  'V««- 
*»f*  &r prarpoftero  inuerfoque  prorfus  ordrne  rcs  agcrccur.  Primo  cnim  ius  pi- 
gnorationts  teus  dcduccrct,  qua  mandato  parcrct.ld  quod  con  Ih  tucion  is  fupcr 
pignorationccexcuimanifcfte  &quafiexdiametrorcpugnat.Rcpugnar  igitf& 
aducrfatur  ccia  hoc ,  quod  cxccptionis  fubicctio  antc  pantione  admitci  dcbeat, 

CXL. 

Quod  fi?eundotantomagisdicendumeft,  quodfubiciStionisnegataquali- 
tas  cum  negotioprincipali  &mcritiscaufla?icacoha:rcac,  vcvnumab(q>  alrero 
tractarl  omnino  non  poflit,  quin  imd,  fi  cognofcatu  r  dc  vno,  ctiam  dcal  tcro  co- 
gnofci  neceflefic.  lam  vero  mcricacauflxanccparicionem  fiuclicisingretfum 
aullirer  difputantur,  idcoq;  cxceptionibus  illis ,  in  quibus  mcrita  caufix,  quxin 
puncco  cicationis dcduci  oportct,  in  puncto mandaci ad impedicndam  paricio- 
nem  immifcencur,  rciectisminimcq;attentis,Rcopra:ciscparitioiniungcnda 
c  ft,  vt  generditer  iubet  receffus  vifittuionis  tn  Anno  dS.  §  -  Dc  ni  n  iU*l>  audj  qucmfupr* pofmi 
autbor ,cr  nos  tdem  antehac  monutmus. 

CXLt. 

Tcrtioquia  hcc  fubic&ionis  exceptio  ius  pignorationis  conccrni  r,  Rcus  er.m 
iUcxcipuJureegopignoram^  quianon  tuusfedmctn  eftfubdttusjWdi  non  in  pun&o  man- 
dati,  icd  in  puncto  citationis  deducidcbet,  vtexprcisciancitordinatioinhaC 
noftra  conih  tutione,&  nos  infra  diccm  us,  ergo  in  pu  ucto  mandaci  an  tc  pan  t  io* 
nemadmittinondebct*  , 

CXL  tt. 

Quattoquia  hincconftat,exccpcioncm  fubieccionisad  mcrica  cauflarperti- 
nere ,  fimul  eciam  conftac  &in  propatulo  cft,  ipfam  non  dilaroriam  efle.fed  pcr- 
emproriamexcepcionem,  ideoque  adimpcdicndum  litismgrefTumfruftra  & 
nullircr  in  pun&omandatiopponi,  proptcrca  quodpcremcoria?cxceptiones«, 
poft  litcm  dcmum  contcftatam  proponi  dcbcantlprdJcriptionemC.deexcept.I.per- 
cmptortisC.fintent.  rcfcind.nonpo(J.e.de  Itt  .contcfl  .tbuj  Philtpp.  Tranc.elr  Canomjl.tnf.e. 
auditis  de  re(Ittut.in  integr.  Guilhelm .  Hanneton  tn  tratl.  dc  ord.acform.Iud.par.j .  ttt.de  ex- 
ccpt.pag. (mthi) ^tf.fac.J. Termine. in procej/.lur. cep. 2 7-pag.  ( miht) tot . 1 7 'efenbcc.tn para- 
ttt.  Dtge/i.  dc  cxcept.n.  7.  Mynfwg.ccnt.i.obJ '.2  y.vbi  cxccptioncm,qua:  merita  cauflae 
rcfpiciat  antc  litis  conteftacioncm  nc  quidcmfummariefaltemexaminaride- 
bcre  fcribit,  idcoq;  in  Camcradecifum  cfle ,  quodexceptio  mcritacauifjc  prin- 
cipalis  rcfpicicns ,  nunquam  fit  cxaminandaantelitiscontcftacioncm,fcd  rcler- 
uanda,  donec  fic  accepcum  ludicium,  propccrcaqj  oppofica  cali  cxccpcionc ,  to- 
lcacca  non  obftancc,Iitis  contcftatio  partibus  imponi  in  Camcra.fcmpcr  tamcn 
faluatalicxccptionc,  cumquibufcunquealiis  dcfenfionibuspoftacccptumiu- 
dicium  proponcndis.  Sicutigitur  non auditur  rcus, ii  pcrcmptoriam  cxceptio- 
nem,  fi  uc  talcm,  quae  mcrica  caufla:  rcfpiciac,  ancc  Iicis  conccllationcm  obnciaf, 
fed  ca  non  obftancc  litcm  conteftari  iubctur:fic,vt  maxime  rcus  in  hoc  conftitu- 
tionis  fupcr  pignorationc  proccflufubicctioniscxccptionernantcpatmonem 
in  pun&o  mandati  obiiciat,  ludex  non  obftanrc  hac  fubiectionis  cxccptionc 
paritioncm  ci  iniunget,rc(cruato  tamcn  &  faluo  tum  hocprardiclxcxceptionis, 
tum  alio  omni  ipfi  rco  poft  paricioncra ,  iurc  fuo,inpun&o  cicacionis  dcducedo* 
Mjnfing.d.ob/eru.to.circ.Ji/t. 

Quin 
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CXLITt. 

kjJEy?*n  irno  cl,am  n*c  fubiectionis  exccptio  m  ix  ta  fir,q  uac  tam  ante  li  tis  con- 
—  wioncro  in  vim  dilatoria?  ad  impedicndum Ittis ingrcflum ,  quam  poft  Jiris 
fiStac&Scm  quoadmeritacaufixobnci  poflit,  cuius  modi  percmroriascfle 
"  ^oneWnnullaStertfi tft. Btrt.tn l.eleganter,  \.fi  quispfteaff.de condicl.indeb. 
§t^ppe3antur.nu.2f.&fiq.i$ftit.deexccpt.Capof/.confl^ 
J&.AtdiniLde  AffUft 

ludi  .§.ij.ca.j  .Martan.Soc.in repetit.c.ventens  n.st.cxtra de aicuf.Fulci. Pac.in tracl. 
'prebat.  ltb".t.  CAf.6S.numer.67.  &feqq-  Hanneton.intracl.deord.  acfor.Iud.ttt.de  except. 
' hi)  46.&4.J. DaniclMoUer.tn  Commentar.fuper conftit*  Augufl.  Elecl.part.iconfl. 
.  tamen  quatenus  paritionem  impcdire  dcbcrct,incontinenri  probanda 
t.Hanneton.d.loc.pef.L  Nam&pofleainprtn.ff.detureiur.  VVefenb.inparatit.  Digeft. 
excep.»u./.DD.citatiinaMegatis/octs.q\iod  cxccptioncs  huiufmodi  antc  litis  con- 
ftatipncminvimdilaroriariumadimpcdicndumlitisingreflumobiccla7,qua- 
fttousdubitarionemauquamhabcnt,  vcl  iniure  velin  facto,  &  ficliquid£nori 
unt,  riecincontinentiprobantur,  rciiciantur&  Reolitiscontcftatioiniunga*- 
gjjir,  licentia  illi  concefsaiis  poftlitemdcmumcontcftatam  invimpcremrona- 
tn,  ii  vclit,  vtendi. Bartol.ini. 4.§.condcmnatumpcribi  Alexan.ff.dere lud.l.Ntm  & 
Qea^vbi  Baldus  &  communiter  DDff.de  re  lndic.  Marantdeord.  ludtc.6.p.g.mcmb.  t.par- 
is  lud.  num.  is.  Dan.Moller.in  d.conft.j.nurn.4 . 

CXLIlt. 

Dicendum  igiturcft,vtexccptio  fubicciionis  paritioncm  impcdiat,  incori* 
enti  ipfam  probandam,  aut  alia  quadamrationcpIanam&  liquidamcfleo- 
rtcre,  velutifinotorium&incontciroforct.captumfubditumcirepignora- 
is.  Tunccnimc!arumefier,iurifdictionem  Camcrxnoneflcfundatameurtl 
efliotniudiciofa&aomniuihprobationumfitfirmifi^^ 
deptgnorat.obf.isjium.io. 

*  <V>.  ,CXLtK 
t  3ivefoej^btioha?caltiotemm^ 
diccm  ea  nort  iibftantc,Rco  paritionem  iniu  ngcre  oportcre ,  referuata  ipfi  iurft 
fin  dodu&ioricadpunctumcitationis.  Gaild.obfis.n.8.  Mynfing.d.obfio.pertiiffrk 
V//r/->;.Idq;ranto  magisquodcxccptioncshuiufmodimixtxquatenusliquid^ 
on  funt,  nec  incontinenti  probantur,  in  cauflis  brcuibus,  fummariis,&  exccu- 
juts  opponi  non poflint.  Ang.in  §.in  bonafidet nume.j.inft it.de aclton.  Marant.deord. 
fa&  6.tnj.  &v/t.ac7.princip.qutintertiaparteiudtcijemergit.nume.6f.Tac.  Put.decif.2jii, 
B.j.DantelMolier.ind.conftit.j.nttm.4.Um  vcro cauflam  mandati brcucm  fumma- 
Huh  &  executiuam  cffcex  totoordinattonisin  conflituttoneptgnorattonistextu  &  d.v*- 
ft.Receff.in  Anno  6S.conflat,  vrrobiquc  cnim  cclcritcr  finc  mora  ojjnf  90ff  Jtl<J  refti* 
Ititio  rerum  pignoratarum  aut  rclaxatio  captiuorum  iniungitur,  &  quidcm  pcf 
(iltidatumfincclaufula  iuftificatoria  quodexccutiuumcfle  exploratiflimiiu- 
wL&nosfupradocuimus;  \ 


ragtnto  cxbisornnibusmant7eftumcuadit,fifubic6tionisexccptio,ante 
^^wncmadmittendaforct,vnacademqvcxccptiobisdifcutcrctur,  primutn 
jfcbaritionem,  in  puncto  mandati,  &  poftea  in  puncto  citattonisiid  quod  t  iim 
ti$riationi  tum  iuri  commu  ni ,  (quod  cxccptioncm  aliqua ,  qux  merita  cauflat 

tH^bit,  Cuiufmodi  harc  quidem  eft  fubie&ionis  cxccptio ,  nunquam  ante  litem 
fcftatara ,  vct  um  femper  poft litcm  conteftata  cxaminari  oportere  difponil 
^Jttsontefl.in6.Mjnftng.d.obfio.num.6.')  exprepreftagojur. 

CXLVT.  *  ..  v? 
■  Ifetto  ex  toto  ordinatiotiis  ilue  Cortftitutiohts  huitis  cohte  *ru  conftat ,  fu  rU- 
;qualiusfubicaionis  in  fuppiiwtioncadfiindaaViiliiutirdiaionemnar* 

tctur, 
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rcrur.Nam  aliascertum  eft.ad  fundcndamCamcr.x  iurifdiftioncm,&extrart*n- 

dosproceifusfupplicarionis  narratiscrcdi.  Vcraauremqualitatisiftiuscxift&ia 
non  requiritur ,  vt  qua?  poftca  i  n  proccflu  cauila:  difputetur ,  &  proindc  quia « 
merita  caulfe  pertincar,vt  facisfuperque  dcmonftrauimus  in  puncto  citationu 
nou  autcm  m  puncto  mandati  dedudtio  cius  cxpcdiri  dcbcat. 

CXL  VII. 

Ex fundamcntis hifce immotis a nobis ,  prartercarteros fcriptorcs nouc i 
ditismmcdiumq;propofitisluccmeridianaclariusconftat:  Exccptionem  fub- 
ie&ionisanre paritionemobiici,&ad probandumadmittinon deberc.  Ethanc 
fententia  w  hodie  tn  Camera  feruart  cottdiana praxis  docet ,  vt  atteflatur  M ynfng  d.obft».  t* 
fn.Crd.d.obfis.nu.ts.  AjJrJJor  Camcr*  Impertalis  in  obferuatiomb.  Cam.I/np.Francff 
snnopS.excufts  obf.p  4 . 

CXLVIII. 

Septimo  il  paritio  eo  viq;  differcnda  forct,  dnnec  ha*c  fubieft  ionis  exceptio, 
difcullionc  vtrinqucfada,iudicisdeci(ionefuiirctdcHni(a,captiuusinrcrimin 
(qualore  carccris  magno  cum  valetudimsdctnmento  dcciucn  intcreamultos 
fa*peannoscogcrctur,  verum  hocplaneinhumanumcft,crgo  harcpotiusopi- 
motanquam  Uumdnicr&cbcnigniortju^Jemperpraferrtdebetcap.fvirtbt^HoJI.dt 
cognat  jpir.  amplcctendacft ,  quod  dilcullionccxceptionis fubicct-ionisad iudi« 
ciumcitarionisrcfcruara.reusltacimcx  carccrcrclaxari  <ic\iCdX.Mynftng.d.obf.u. 
num.i2.Gail.dotfis.num.i. 

CXL IX. 

Quin imo ,  praterquam  quod hxc (cntentia  in  Camera i n quotidiana cV 1 
ridipraxi  hodiedcructur,vtmododocuimus,quam  plurimis quoqueillacoi 
probataeftprardudiciis.  Quodenim fubic&ionis cxccptioncnonobftante,il 
cui  madatum  eft  pi  axiseparere  debczt. Iudicatiifutt  14.Dcctmb.  Anno  jjte.incatj 
Q^mftfim  contratyiunfict  b\c  abqcpfdnbc  U.  pfcrbc  bcLm$cnb.Itcm  incaujjalobcnfftin 
contra  R(rtttgroff/  tj.  Iamtart  A/.no  jjtfj.Iie/n tn c  tttjja £x\Ct  contra  <prut1  WtllD <£tC&ff 
titU$tfmQt*tn  prut\n\fcr)cn^ottcn^ic\cre>^laufc\  bflangrnD.  ittmintcr  cajdcmpar* 
tcs  vt$  <r cfjult^ciffcn  $11  TOllc nfycrt  93f rffrtfhnig  m\b  anDcre  bcircffcnb.  item  in  caujfa 
TtburtiVbcctyolbvon  gbcrtfyimcontra  f£ttjbifci}off  wXtur  ^hutf  nrflcn  /  &in*Lit 

multis  caujusyjicut  hac  praiiudtcta  n fert  Ajfjfir  1licd.oif.p4. 

CL. 

Non  obftac  proarHrmariuafcntentiaallatumargumentumprimurri  ,jj 
cedimuscnim,conftitutioncm  hancqualitatem  rcquircre.carnqucCamerc.iu- 
rifdi&ioncm  tribuere,  fufHccrcautemdicimus,ad  fundandam  lurifdi&ionem 
Camerar,vtiamanccdocuimus, liin fupplicationcnarretur.  Deveracnimeius 
cxiftentia  pofteain  procefTucauiTa:,  inpundtoniniirumcitationis,quaccnusli« 
quida  ftacim  noncft,  doLCtur. 

CLI. 

Ncquc  obftar  argumentum  alcerum.quia  exceptio  fubiectionis  no 
rafnridecIinatoria,veriimcum  mericiscautiaricaconnexa,vcfineiisdi(cucihoA 
poilit.  MeritaautccauilaT,paritioneiaantcfacta,in  puncto  citationisdiicutiutN 

tur , ergo  cv  ipla fubiectionis cxcept io ; quam  ad  meuta  caulla? pcrtincre ,  &pcf» 
emtoriamellc,  &:  lipofteaprobatafuent.totam  principalcm  caulfam  perimcro 
iamanredocuimus.  AddeMjnf/.g.obJeru.to.nunicr.j.&S.ziQAickac:  quidemratib» 
nc  nccobltalutarjiumcntum  ccrtiumcvquartum.  >  c£3^B£- 

CLII. 

Neque  adueriarur  ratioquinta,  quiaregufaillainiudiciopolTcflbnoi 
perandxnon  procedit, Dyn.ind.cap.dolo.  numc.6.  vbi  r.irioncm  al]ignat,qu6dfpc^ 
liatusantcomniarcftitui  dcbcat.pcrcaquarihiallegar.Hi-:  vci  o  iniudiciopeni* 
lus  poircUurio  rccuperanda*  verlainur  M)njihg.d.obJcru.ie  .nuth.n. 


<  r 


4  ™ 


c. 
ra: 


Commcntar.Cameral.ParsIL  373 

CLIII. 

Teque  rcpugnat  ratio  tertia,  quia  exceptio  fubieftionis  non  cft  ita  mera  fo- 
ti  dccli  natoria, ficuc  alrera,quando  vtraquc pars  vel  faltem  reus impcrio immc- 
diatc  non  fubiacct  Ergo  idcra  dc  vtroquc  caiu  iudicium.fiuc cadcm  iuris difpo- 
fitio  non  c(lepotcft,proptcrdiucrfamrationcm,qu6dhccmerafitdilatoria,ni- 
hil  commune  habens  cum  mcritis  caulfar,  illaautemcum  mcncis  caulUitalic 
concxa ,  vc  (ineillarumdifcullioncdifcuci&diiudicanminimcpoflit,  quinimd 
pcremroi  u  ficnondUatoria ,quod,  (icut  diximus,tocam  caulfam  principalera 
pcrimac. 

CLIV. 

Ncque  obftanc  denique allegata  prxiudicia ,  quia  non  exemplis  (cd  legibus 
udicandum  cft ,  &  pro  fcntcntia  hac  ncgatiua  multo  compluracxtant  pra?iudi- 
cia,quin  imo  contrariaaffirmatiua  fenrentucx  Camcra  fjccllerc  ujifa.ncgatiua 
tota  dic  hodie  in  viridi  &  quotidiana  praxi  lllic  fcruatur,ficu  c  fupra  retuli. 

CLV. 

Ex  hac  quarftione  ita  haclenus  decifaquarftionafcituralia,  fiprincepsali- 
qu ts  fubditos fuos ,  alterius  vcro principis aut  Status  imperij colonos , ceniitos, 
agricolas,  cmphy teutas ,  vafallos ratione bonorum iftorum , qua: in  fuo territo- 
rio  poflident,&  pcntfitarc  fiuc  collc6tare,(iue,quod  idcm  cft,cenfum  ab  iis  cxigc- 
re  (  dc  quo  quidem  collectandi  turc  fupra  part.i.copioscdiximus^  mohatur,ifti 
Ycro  fubdiuaut  prardiorumdominiconrradicant,  & prardiaharcfuaabiftocol- 
-  Jcclarurrijiue  ccnfuum  oncrc,  pcrtempus  lmmemonalc  (quodvim  (pecialis 
uiuMam  priuilegij,  concc/fionis,  dccreti,  &  tituli  obtinct  per  eaqtta  tradunt 
DD.  incapttu.  fupcr  qutbufdam.  §.  pratereadc  vcrb.Jignif.  crnosfuprapart.  t.  mu  Itaiu- 
raadduximus)  fuilfelibcra,  ldcoq;  hoconusimponinonpolfcallcgent-,  Prtn- 
ccps  vero  illc ,  hac aJterius  Principis aut colonorum  eius ,  Emphy tcurarum  auc 
vafalioru  conrradictione  non  atteta , lubditos  fuos  captis  pignonbusad  (blucn- 
dum  ccufum compcliat,an  hoc  caiu  do minus  prxdioi um  pro fuo intcrcifcad- 
ucrfus  altetum  prmcipemprocelfus  cxhacpignorarionis  confticucioncinCa- 
mcra  impetrarc  polfit. 

CLVL 

W*  C^odpoiTcipfumnegamus,tumquodfupraanobi$dic>umilt,pignoratunx 
oportcre  eifc fubditum  accoris  non  autcm  rci ,  hocaurcm  cafu  rcum  luosipfius 
fubditospignoralfcconftat.tum  veroetiam,qu6dcxpartca£toris,cumpigno- 
rat,  vtconftitutioni  huiclocuslit,(icutfupratraditumeft,  noui cuiufdamiuris 
vlurpacioncm  fatfamcfleoportear,  quarhic  neutiquam  deprchcnditur»  quod 
certi  exploratiqueiuris fit,principifuosfubditos penfitarc,  eorumg.tpfum agros in 
tcnfitm  referrc pojfc.  l.forma.% ./ivcrkffdecen/ibus .1.2  & l.objtjler cc.de annon.cr trtb. i i 
C.  Indicl ■.l.cttmpoffffor ,§.pro  pecunta.ff.de  cenjtb.  Gatld.  objcru.ij.num.u* 

clvii. 

Cum  igitur  deflcientibus  conftitutionis  qualitatibus  totaquoquedeficiat 
Conftitucio  pcr  iura  vulgat. atrus ille non  pro pignorationc ,  fcd  pro  turbationc 
habcndus cft.  Princcps igitur illc ,  aut  Stacus  Impcrij ,  qui  dominus cft  prardio- 
rum ,eo  quod  in quali  poftclfionclibertatispraediorum  turbetur,  cxintcrdicto 
rctincnda:pofiefTionis,contraprincipcmautStatum  Impcrijpenfitantem  agc* 
re  potcft  coram  mdicibus  pnmarinftacix  vigorc  ordinationis  93cTtnd4,ct)cr2lu#« 
frcUjC/vc  hiquidam  pronuncienr,  ipfuminiqueprincipcm,qui  dominuseft  pra> 
diorum,inquafipolfe(fionelibertatisturbafle,atqucadc6ciiniutigant,  vt  atali 
turbarionc defiftat ,  & de non curbando in poftcrum  caucioncm  prxftcc.  Gatl.  d. 
tbferu.tf.num.j. 

CLVIlt 

£c  hxc  q  u  idcm  ita  fcfe  habenc ,  quando  reus  mandato  par  ui  c ,  aut  exceprio- 
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riesoppofuit.  Sivcrononparuit;  &cXeeptionesoppofuir>fcdnonrcfcuanfe* 
cerrus  illi  denuo  terminus ad  docendum de  paritione, fub  euen  tuali  pernx  de- 
clarationciniungitur,qud  J,ni(i  mtralmnc  tcrminum  cxtra&o ,  infinuato  &  rc- 
f  producto  Carfarco  mandaro,eiusque  con  ten  ti  s  pcr  omnia  pari  t  u  m  efle  doccar, 

i    quod  nunc  pro  vt  cx  tunc,&:tuncprout  ex  nuncin  pccnasmandato  infcttasdc 
clararus,  proceflusque  vl  tcnores  (  fub  pccna  videlicet  banni  lmperialis)  dccrc 
cflc  dcb^t\t.Chrtftoph.SchvvAnmgnnMbr.2.procejf.CameraLc£p.iS.numer.g.  Corferqi 
tradttGatitritraclat.depignorat.obferu.lj.num.S.&feqq. 

CLIX. 

Et  fccundum  hodicrnum  ftylum.rcus  fafpectiam  mexpenfasin  hocpun 
faclas  exprcfsc  &purc(non  cucntualitcr  vt  oitmJcondcmnatur,& tuncdeligna. 
tio  fim  ul  cxpcnfarum  exhibenda  er  i  t.  Sc  b-vvanmAnn.d.cap.  t  S.  num.p. 

CLX. 

Porroquoniamin  liacconftitucionepignorationis  reo, fi  captiuumalrcriiis 
fubditum  abduxeri  t ,  rclaxatio  illius,fipignoraabftulerit,reftitutio  corum  ,pcr 
mandatum  fine  claufulaiuftificaroriainiungirur,  & quomodo  tclaxatio fubdi- 
torum  fcrerum  pignoratarumrcfticucioficndebcanc,  proximum  nunccit,vt 
Vidcamus.  ,..sr 

CLXt.  t 

Rclaxatio  captiuorumabfqucvlloipforum  fumruatquedifpcndiooFnfin* 
,  gt(£nt$clM/  ficri dcbct >vt edtcit tmpertj conftttutio in Comtttu n_sfuguj/a>vtnde/t«jr, 

slnno  66.habttis promuigata .  § .  alft  aucl} / qua m  autor nof/er fitpra  retultty  eaqne  cknfuU 
Cjni^clDt/ mandattsexprefseinfertdebet  yftcuttubet  pradtclaconj/itutw.  D.  Ptttuc  Den*\ 
dloc. 

CLXIL 

Si  igitur  captiui  in  carcere.aut  alimen  torum  aut  pcrnq  nominc  aliquid  croga* 
ucrint ,  illud  omnc  ipfis  rcrtirui  dcbet,vsq;  adco ,  vr  mandato  plcnc  paritum  nort 
cflc  dicatur  & ad  pcenam mandato infercam  agi  poflir ,  donccomnia  integrere- 
farciantur.GW.<&  pignorat.obfcru.i6.nume.i.D.  Vetrtts  Denaifusmture  Cameraijub  Ru- 
bricmandatafuperconftttutioneptgnorationum.  §.j6.cum quicquidy  inquit,occjione ptgno* 
rationis  vcl  carcerU  yfumtuum  damniue  xjltmalths facinm  erit ,  vft  qux  cibariotum ,  merce- 
disue  in  chtrurgos  impenft ,  vel  rerum  interim  domt  neg/ecJarum  nomtne  abejfe  dtcentur:  et- 
rum  rcrum  omnium  tn  partttonis  articulo  rattodfttmattonis  habetor. 

CLXIII. 

Rerum  quoquc  pignorararum  reltttutiopleniflimcficri  dcbcr,  vsqjadeo, 
yromnis  vtilitatis,quxcx rcipfanon  folum  naturaluer  icdctiam  quafinaturali- 
tcrvcluticx vfuipfarum,ad qucdcftmatxfunr,proucnit,rarioducidcbcat.  Gatl. 
de  pignorat  .obfcru.17  .nu.z.ffr  per  totu.vbimultaallegat.D.  Petrus  Denatf.d  /oc.%.$.vbinon> 
folum  qubd  natnrafed  efryqutcquid  vfu  rjr  deftinattone  inesl ,  in  tdyquod  tntcrest  vcnire  opor- 
tere ,  dr  de  hoc  conJuUum  tn  Camera  Anno  76fadum  effe  tradit.  '•  > > 

CLXlP*  h 
Ca?tcrumrcbuspcrcmtisaurdcrcrioratis,inlocumipfarumarflimarionem 
fucccdcrc fupra diximus.  Quomodo autcm arftimacio probari dcbcat nunc di- 
(picicndumerir* 

Clxv* 

£  t  (ane,quin  pcr  rcftes  rci  quoquc  mobilis  arfti m  a  tf  o  probari  pofll  r,ex  tra  r> 
mncm  prorfus  dubiracionis  alcam  polittrtttcft,  &  latc  profcquitur  Mafcard.de 
frob.  volum.  j.  concluf.6)6. & concluffsSi  vbi multa allegat yefrconcluf.66o.  vbtdtfltmatio- 
nem ftuttuum per  tejles  ettam  prcbdrt  docet,per  ea  qud  tbt  coptose  adductt. 

CLXVL  .Vj^' 
Iuramcnto  quoqueillam  in odium  raproris probari poffccertum  zft.perl.fi 
quasjd0.C.vndeviyvbi(i  quando  vis ,  inquit  Impcrator  Zcno  >  m  mdicio  fucrit  pa- 
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tcfa&a,  dcindc  fuper  rcbus  abrcptis  vel  inuafis ,  vcl  damno  dato  temporeimpe- 
tusquasftioproponaturrSinon  potuerit,qui  vim  fuftinuit,quqpcrdidit,fingLiU 
comprobare  .•  taxatione  a  iudicc  fa&a  pro  pcrfonarum  atquc  ncgocij  qualitate» 
Sacramento  xftimaiionem  rcrurn  quas  perdidit  mnnifcftcr,  nccliceatcivltra 
taxationema  Judicc  faclamnirarc,  cVrquod liuiufmodiiureiurandodatofuerit 
dcclararum,iudiccmc6Jcmnarcoporfet.  Etquamuisharclex  vimexprcfscre- 
quirat,  G  tamcnetiam  fihc  violcntiadolusautmaleficiumintcruencrit,  confti- 
tutio  lllius  locum  habet,  idcoquc  ad  arftimationis  probationcm  fufficit  iura» 
m  e n t u m glof. in  c.diUHt tdjin.de •for. comp. Bartol in  legfempcr.%  tn  hot  mterdtc7o.jf.quod 
vixutcUm.  &inli.%.ficiJia.jf.depof.BaM.ml.firesnumer.2.c.deordi».c0gnit.^ 
i. 2 .ff.de damno mfecl.  num.  4 .  Htppol.de Ma.rJil.tH rub. C.dc pr0b.name.j4.MafcMrd.de pro- 
iat.  volumn.2 .  cemluf.6iQ.num.}. 

clxvtl 

Vt  autem  hxc  xftimationis  pcriuramcntumprobatiolocumhabeat,  duo 
mcurrerencceiTc  eft.doIumnimiumaducrfarij^cVdifficuIatcm.probationiSi 
.pztctexd.l Jiquandoverb.Si  n5potuerit,  qui  vim  fuftinuit,  quar  perdidit  fingu- 
comprobarc  Htppoi.de  Marjtl.in  d.  Rubr.Cdepr0b.num.ti4.Rtp.tn  i.admonendtcol.tft. 
b.6S.ff.dc  iurctur  .Menocb.de  arbttr  .hd.qutfl  .caf.2ot.n.t  dolu  Sc  difhVultarempro- 
bandiinteruenire  oportcrej&quadoilladuoadctfedicanturiVdignoici  po<finr> 
clcganrer  rrad;r.  St igttur non adeffrt dolut ,  aut dtffuultxs probsttonis ,  httk adimattonis 
pcr  turamentum  probattoni  &  permde  dijfojittoni.  d.  I.  fi quando  non  ertt  kctts.  Tnnc  entm> 
jtrobatiopertef/es  ferideietgloJf.in%.fina.rn(ht.  dcverb.obbg.rohan.de  rUt.b:%.exm.ileJi- 
(.InJldeanwn.nuwer.g.Imol.tnt.finai.nttm.+.dcijsqHMVimct. caujf.MaJc4rd.de probaA 
volnm.2  .condtj.OjQ .  numer.S.g  .&  10. 

CLXvtrt. 

Cxterum  cum  pignorator  non  folumvimadhibcat.feddolumquoqucv- 
furpet,  co  quod  rcm  tcrtiam&planeinnocentemaufcrat,  idquodomniiurd 
proUibitum  cifc  fupra  docuimus,rebusquc  pignoratis  pcrcmtis,  dc  veraillarunt 
scft.macionc  intcr  partcsgrauiffirhx  fxpe  oriantMifputationes  &  vcr6 ,  vt  di/po- 
fuiod.l  Si quando locu h ibeat, & ad iuramcntum deueniri pof?ir,difTicuItarem 
probationisrcquiri&intcrucnireoportcrcanobisdemonftratum  f:r,quxritur 
nuncau  in  (Jamcra  non  ahtcr  ad  iurametum  in  rerum  pignoratarum  xftimatio- 
hc  dcucnin  pollit,quam  fialioinodovcIutipertcftcscaprobarin6pofTit,an  ve- 
r6,vt  maximc  tcftcs  uipromtu  fint,riihilomin9hociurametum  deccrni  dcbcat. 

CLxrx. 

Et  fanc,fi  reftcs  adfint,  pc  r  qtios  ifta  probari  queflt  xftimatio,non  vidcturad 
iuramcntumdcucniri  p'>irc,quodd.l.fiquandocxprcfscfanciat,finonpotuerit 
tcrumpcrdirarum  valorprobari,  facramcntoaftorisiiucfpohaiijllummaintc- 
ftandum  cllc* 

clxx. 

Egovcro,  vtmaximccopiateftium haberi poffit,  perquosrerum pignora- 
tarummuando  dcpcrditxill.r  mtercmtxcjucfunt,vt  vfusiplarum  nobisintcrci-1 
dcnt,  xicimario  probari  poffir,  mhilominus  ftatim  acrori  iuramcntum  hoc  rftia 
mationihdefcrcndumc!fcccnfco,quc)dpantioohrt  '>L)frJUgt'nM^fln!v|^^r>^rf^f/ 
vtloquiturordmatio.cclcrircr  U  fummanccxpcdiridcbeat,&:idccdicatrccc!- 
fus  viiitatic nts  in  6$.  quc  fupra  pofuimus.  Iam  vcr6  paritio nimium  dirFcrretJ,  ii 
ordinariaprobationisviapcrteftium  commiftioncm,rcccptionem  ,6c  cxameii 
fufcipicndaclfct. 

]  CLXXL 

Idemquedocerc&itatucrc  (jailiumplahcmihicfrpcrfuafum,tumrcrum 
pignoratarum  cx  mora  aurahas  voluntarioanimipropofitopcremprarom,fltf 
aon  cxtantium  valorisprobationem.iuranacntopignoranadmirn.idcjiodiopii 

li    x  guJ- 
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gno ra t ion u m  iuxtd text.  t» d.  Ifi quando.  C.vnde vt,  tbique  DD.& l.J%tt$ reftttuerc.ff.de 

rei  vendu  .fcribtt  tn  trAcl.de ptgnorat.ohftru.  iS.num. t.  N . '    *    ^  .  ^  Jfltfc 

CLXxri.  j-!^3fc 

Neaurcmin  infinitum  iurecur,  ludex primura  taxarionem  faciradcerram 
fummam nominatim  cxprcilam ,  fecundum quara a&or fiuc  pignoracus  peftca 
iurarefiue  Sacramencoiutciurandoqiipiammanifcfbrc  rcnetur,  fiiuramcnt<i 
ira  prxfricolummam  raxata  exiuctleur,  ludcx pofiea  rcum  ad  folurionem  tilius 
lummaT con dcm nar  ui.l.jt  jttando verb.taxattonea Iudicefacla properfonarumatqmem* 
gottj qtiahtate^Sacrament»  ajhmattonem  rerumfquav  perdtdit ,  memfeftety  ncc  liceat  etvltrn 
taxationem  a  ludtce faclam  turare  &  qttod  hutufmodi  iurcmrtndo  datofuertt  dcclaratumtIm- 
dtcem  condemnarcoportct. 

CLXXUL 

Iudcxigiturcaufla  fummarie  cognita,  fcnrcnrta:quardam  prarambula, fum- 
mam  arfhmarionis  adquam  pignoracusiuraredcbec,  difcrtccxprimit hoc  mo- 
dorjfn  »cracr?cn  X^la^criviba^.s^ia.$tl^cib^(vfanbt€  ^tucfc  .^mDritr>  Drfan* 
a.cnDt/  inpunctopannonis,  iftron  HmvU  mconi  rrrannt  trdJcriiDmoqracDacfMcr 
kliijci/fur  ficb frlbjt/oDcr frmcn  vo\ i m  a c hc ujcn  ^imvdD t  a n ni  \£ r> Dt  ju  t^ouv  r  r  D  cmff 
Da*  rtrpligr  0.'  1  kui  >.u  iium  fcWcrcn/Da§  rr  (icbcr  ?  c .  fi  Dail  Dicaf^acpfanDtc  ^rucf c/3bttfr 
w 1 ha>  tntrafitrn  trolrr  /  Daf;  (olcljce  gchdrct  nxrDcn  /  vnD  fmncr  Darauff  crgcr}cn  j  cm  n?» 
fCC^t  l\ilGajld.cap.i8.numer.i. 

clxxif.  J 

Hacfenccntiainterlocutoriapoltcapublicata,  &prarftitoiuramento,i 
ad  proxtroam ,  vc  vocanr ,  audicnctam  pcrfcnrcnriam  huncadmodumad  foUft 
ttonem  fummar,  ad  quam  aclor  iurautr,  condcmnarur  in  £*acfjcn:c.  iji  atiffm 
patf  cn  £»Df  crfannt/  Daf?  a,cD  acrifrr  Q^cffagtrr  Dic  faricrtc  >  c .  u  I Dm  OCcnnifd)  /  r or  Dtc 
ab$cvfanbtt  tSrucf c  .X 1  n  D  r  u  h  1  h  m  Dcm  SUA^cr  }u  cnmcfytrn/onoj u  Dc$ar)(cn  fc  fj  u  f  D /a; 
fc»/a(t>  irir  ;r}ncn  aucr)  (wcrmu  f  aliia,  Dam  rrtbnlcn.  Gati  d.obfer*.ifjium.j* 

■f»»r..  CLXXV. 

Carrerum  hic  norandum  efl,  procurarorcs  ad  hoc  xflimationis  iuramcn- 
tum  pr£tlandum,rurricicns&rpecialciuramcncum  habereoportcre.  MemortaL 
vtjit. dt  Anno79- §•  3»  PfanDiuujt^acocn qui ica habet:  ju  PfanDuncteoDcranDcrn 
^acprn/  Da  Dcr  ^ntmbancn  cDcr  Dcr  (^rmctn  aDgcnomnunc  PfanDf/  oDcr  anDcrc 
6  uitf  Hcrmoa;c  Dcr  fonDcrurcclnlicbcn5>ifpofitioubcpm  £'»Dt$uxf?tmicrni/trirDf 
tioua  m  frnn  crmrijrn/  Daf?  in  fpfcfyrrtt  JaflDcr  rr^rrf/tfraulJDrttcfiicljcnfonDcrna/* 
mia fainru  ©ctra(t  wmD  Q5cfc(cr)  /  ron  rocgrn  Dcrfclbcn  \X>nfcrtf>an  rnD ©cmcinc fitrfo 
^cn  foU  /  Damir  Dic  iBartxit  crfunDi<;cr/  vtxvanccts perturium  vcrmicDcn  b(ctbc/  Da^Attc^ 
in  fbfcfjcn  AiiUm,  Da  Dic  ")>faiiDj?ilrf  /  ntil  Drm  t>nDc/  oDcr fouflcn  jubctrcifcn/Diircf^jc^ 
(JCII DC  t^lcufjljat ^Ul>ahcil  Ctfnt  r.t» addtt.adhanc conjhtut. D. Pctrus  Denaij.d.loc.%  t+ . 

CLXXVI. 

Et  harc  quidem  ita fe habcnt , cum  rcs  pignorara? pcrcmra? funr ,  & non  am- 
pliuscxtanr.  Hoccnimcafualtimarionemiuramctoa&ons  fiuc  pignorati  pro- 
bari  poilc  hacfcnus  docuimus ,  &  in  cafu  rcrum  dcpcrdirarum  &  pcremrarum 
loquir ur  d.  L  ii  quando.  Quid  vcro  obtiner,(i res  pignorara:  nondum  planc  pcr- 
cm ta; iinr ,  icd  adhuc quidcm  cxrcnr ,  verum  dercriorata:  & dcprcciatx iuctinr, 
idcoqucqtuntorcsdcterioctaCfaiic.interpartcsdilputatioonatur. 

CLXXVII. 

Et(i  vcro  alias,  cum  de  arilimatione  rerum  dcpreciatarum  iiue  detcriorataru 
qua?ntur,  ludex  poccftconliuuere  ifrimatoresqui  rcsiQasocuIiscoram  v  lur- 
penr,&  iullum  ilf  arum  valorem  diuuiicct,qui  pnmo  luramenru  ludict  prarifare 
rencnrur,dcxltimationeexa?quo&  bonoiictcndz.LHae  edtc7ah.§.iu  tuMd.C.deje- 
cun.Mupt.l.precia  reru.Jf.ad l.ftlctd.Ang.in  §fiquuagcnstnJi.deac7.n.i.v.(ccundo  poterit. 
haH.uarcp.lcieduoreixU.ji.n.29. C.dcpigtwr.crta 1. 1  hcopomptu.nuJ.de dot.fraltgat  A- 
"  .|  kxanaf. 
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lextndin  d. l.precia  rerum.numer. 6. verf.prabenda.  Curt. Iun.confi.t6s- column.penult. Map 
ctrd.depreb.vomm.2  .concluf.6fj.num.i .ejrft tntcr efltmatorestUos  dc  dfttmattene  non  con- 
uentatJudGX  rcrtium  illis,quem  vulg6finfn£)bnwnn  appcllamusadiungcc.  P*n- 
tiui.de crem.  inl.2.  nnmer.  2fij.&  numer.2fiS.Cdertfctnd.vendtt.KMafcard.dconctuf.6sj. 
mume.  i.ejr  numer.  16.  vei ex  officio certum  frecium  conftituere.Saitctt.tn  d.l.hac  edut*ltnu~ 
mer.ro.  adquodf*cutext.tnLjifundumcumLfeq.ff.m*ndat.  Etueciam  zftimacio  rci 
pcrrcftes  probari  qucat,  (icut  non  minus  clcganccr,  quam  copiose  tt3\d\iM*fi*r. 
deprobat.  vol.  2.conctuf.6s6.c\\x\  omnino ibi  coniulcndus eft,ech  cciam  GatL  d.cap.tX. 
vbimulta  adducic,  qua-  ad  illorum  confirmationera,  qua?  haclenusreccnfui- 
mus.&r  declaracioncm  pcnincnc,incam  procliuioreifcfcntcntiam  vidcarur.vc 
putct ,  criam  in  hacpignorationis  confttcuuoncin  puncco  manduti  uue  paritio- 
nis.quando  dc  cfti  mauone  rcrum  pignoratarum  dc  tcrioratarum  dilpurario  na- 
fcirur,pcr  rcrtes  probationem  valons  rci  iuicipi,aut  zftimacores  criam  confticut 
polfe ,  an  tamcn  in  htcm  iuramencum  hoc  cafu  adori  liue  pignoraro  dcccrni 
quear,nuncdtfpiciendum  venit:hgonamqueornmn6puto,ordinariam  proba- 
nonis  viam  per  relles ,  vel deputatosa  ludiccarftimacorcs , in  pundco paritionis 
fufcipi  rninime  omnium  polle,  qkbdtU*f*titlo»gumtemporisJj>*ciumpcrtnteru*Uum 
pojhttet fatis  *utem fuperquea  nobts  um  *ntea  demonltratum fttfartttonem  ceteriter  ejr fitm- 
marte  expediri  oportere ,  ejr  *lt*s  notum ftt,  vbtmora  peruulutn  *(fcrre  confueuit,  a  rcgutu  ik- 1 
communisrecedt.  l.de  pupiUo.%Jtquts  rtuos  tbique  DDffde  noujtper.mncut. 

CLXXVIII. 

Erfaneeciamhiciuramenroinlitcm  locusericquod  inrcrcflcfiucarftima- 
cio  in  quolibct  violennar  damnique  gcncrc  inodiuradclmqucntisiuramcnto 
probari  pollir.  d.  Ifiquandoejrtbtjcrtb.  c juper  fo& tbt  Innoc.  de  his  quavtmctusue  cauff* 
funt.  Lfemper.  % .  tn  hoc  tnterdttlo  tbij.gloj.Juper  verbo  iurauertt.ff.J^uod viaut  ctam.  Maf 
ttardns deprobat .volum.2.conclufgi4.numer.  i.ejr 2.  rjrnum.34.  vbt  multa  t/legat  MarceL 
mt  Calain  eteoantt fuo  traftatu  dc  mt>do  artuuLndt  & probandt  numer.  4.2.  V  r  h  u  ic  1  u  ra- 
mentolocus<ic,duorequiruncur>dolus  aducrlanj,oblolumenimdolum,non 
aurcm  ob  culpam  111  hcem  uitaiuT.l.tnacttonihus.s  %.j.detnlit.tur*nd.  &riirficul- 
tas  probar  i  onis  Bartol.tn  d.l.  tn  *tliontb.column.  vlt.fub.numer.22.ff.de  tn  Ut.  turand.Ac- 
tur.  tn d  Lfiquando  verb.mantfe/tet in  fm.  ejr  tbt  Baldus.riume.j.ejr  lafon nume  js-  C.vnd§ 
vt.Mafcard.d.eontluf.Qi4-ftumer.j.MarccU.CaUd.numer.42.cumautcmpignoratorindol» 
mamfejio  verfetur 1 , jtcut  fuptadtximus ,  dtfftcultas  ettam  probattonis  adjit ,  quod partttonem 
cdertter  e^-Jumtnarteexpedtrioporfeat ,  qntn  tnramtntoafttmationemretdetcrioratapign*- 
ratns  manifrftare pojut,  neutiquamdubtt*ttpoteH.  Idcmfycxprejhc  tradtt  G2tl.de p>gnorat\ 
ap.t6.num.-r. 

*  CLXXIX. 

Cui  non  obftar,qu6d  Copr^expTx(cT\ptod.LJtquando.C.vndevi,z6  fummarn 
iludicc  per  fententiam  inrerlocucoriamcaxacam,  nominacimqucexpretfam, 
nonaurem  vltra,iurarepignoraius6ucaclortencacur,iniuramci)toautcrnin  li- 
•AllftifclUmum  lurarcliccat/.^.  i.mttr€.f.dewlujurM^M*mef>l*kcrrmtmodi* 
0^mu\eft*Uuitnrmtr*quemiur*reoporte*t.  d.  La>.  §.  imrttre.  Dtc.  ittddjm^mttkSmxoLio. 
mmer.2f.  vetfic.tn fecundo  requtftto.ff.de  m  btjmr.MMrc.x^nton.B*a*rjnto'*&jle  *wrtut. 
tt.fubso.  virtu.  nume.  7t.verf.ttrmHtmp*rtt&omM«9i$L*7**F^ 
'4rd.et.c0meluffij4.nnm.2p.  ......,> 

CLXXX. 

um  ver6  ha£cenus  inprobacionc  arftimationis  iuramcnto  damrtufr)  patli 
ftetur,quacenuspcraduerfanumconrrariumnon  probecur,quod  poirciplam 
«lcgante  r  cradit  Angel.  tn  1.  Jjhtt  reftttuere.c0L2.jf.de  rei  vencUc.& tn  t.£ut  v*s  tnprtnc. 
ff- defurt.  tdemque probat Bartot.  tn t.  2 .%.fittpHpttb% cotumn. 2. numer.  6  ff. pro emiorjmno 
mttu  attis  quos  refert  ejr fequitur  Mafcard.  d.  conctuj.  pj4 .  numer.  *J .  qudrttur ,  an  rcu s  i ri 
proccllu  (uper  confticucionc  pignorationis  in  puncco  mandati  orrcccndo  icle 
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adcontrarijprobatidnemaui^ri,adeamqucadmittidcbcat»  Quodnegs 
cgo  arbitrdr,quia  paritioita  differrccur,  quxcclerircrcxpedinnonauccm[ 

cra^Uaaridcbt^vtaliqudticsiilMMif^^^^**  T*"T  r**l<liliOHU  rili&m* 
,  '    T/™*V  CLXXXK^  3 

An,fi  plurcs  ab  iifdcm  inrcrcofdcm  vniuserufdemqueiurisgratia  pignote- 
tioncs  rtanr,iam  tiim  prima pignorationc  in pun&o paricioniscxpcdita.proccflct 
autem  citationisdc  iure  pignorandiadhucduratc,tot  mandata,  tot  paritiMlflf^ 
&  roc  citationcs  ilucprOccHus  in  pdndto  cicacionum  deccrm  &  lninngidcbcanr, 
quxritur.  "*.**t|  .k  ^Tfc 

ccxxxir. 

Htadfingulos  quidempignorarionesfingulamandata,  &rpropccrcaecianl 

fi ngulx  paricioncs  dccern unrur  ini u ngun turq; ,  iic  vt  q uot  rian  t  pignoracioncs, 
toudcm  ctiam  deccrnantur  mandata ,  &  non  lol  u  m  madato  ob  primaro  pigno- 
racione  dccrcco,infinuacoq;,vcrum  cciam  mandacis  iniequcntibusomnibus.vc- 
Juti  ob iccurtdam ,  tcrtiam , quartam , quintam  pignoracionem  Rcus parcrc  cc- 
ncacur.  Plurcsaurcm proccifuscitacionum  nondcccrnuntur,  fcd.quiadc  vno 
codcmquc  prorfus  pignorandi  iure,&  quidcm  inter  pancs  caidem  controucrti- 
tur ,  cauiraptincipahs iiuciuspignorandiad  prima?cirationis  caulfamrcfertur, 
idqucneIudex&partesipfrinanibusIaboribus,moleftiis&  fumtibusdiuexcn- 
tu c.per  ReceffuM  vtfitatioms tn  Anno  67.%.  tfttffy  ttttl  flC$  atlft?  faglbf  /  auem  autor jvpra 
plenerctulit.  Ctjner.  tnaddtt.adhancconfi.  Garf.de  pignorat.obf rp.  D.  Petrus Denaif.  dJoc. 
%j.cuw prgnorationtbus tnquitjnter  cofdem Jupereedemturertpetitts.  mandatoru  po(isruh 
rum  panttonis  duntaxat  arttculus  dmmttor ,  citationts  cauffa  ad  proxtmam  eo  nomtnc  tntcth 
tatam  acltonem  rcticttot* 

CL  XXX III. 

HacrenusproceiTum  in  ponclo  mandati  in  hac  pignorationisconftitutione 
vidi  mu  s.  Ac  vcro  q  uia  Rcus  fiue  pignoracor  non  folum  ad  doccndum  deparioo- 
nc furfiacnti, qua dc rc  h ucusq;  iacis I ucu lentcr dicrum cft ,  vcrum cciam ad de- 
ducedum  ius  pignoracioniscicatur,  licuc  cxprclsccdicit  haxnoitraconttituuo, 
vidcam  us  n  unc  procclfum  m  pundto  citarionis. 

CLXXXtPi  Q| 
Carrcrum  pignorator  duC  citatus  in  pun6to  citationis  in  tcrmino  primo 
comparct ,  & cauiTas pignorationum  arcicularim  proponit , acin hbcllo narrac, 
ic  ius  pignorandi  in  cali  loco  Icmpcr  liabtulTe.arq;  eciamnum  habcrc,  &  actus  pi- 
gnoracicios,  quosiam  anteaibi  exercucrit ,  deducir,  &  quodaducrfariusnihii 
ibi  mrishabeat,  acproindc  in  polfelfionc  vclqualiiurispignorandifcdclcndi 
pctit.  Mynjing.ccnt .1 .off.12 .  GatUeptgnorat.obJ.2t.nu.j.Chrtfioph.  SchvvanmanuJtb.lk 
ProccJf.Cameral.d.cxp.iS.num.i2 . 

CLXXXT\    ■      r.  v,  -xkmtfc 
^  Hunc  ad  modu m  aruculi  concipi debenf , alias ranquam  impertincntCs  & 
irrclcuantcs  rciiauhiur.Mjnfing.d.obJ.it.vbttUtncaujJa  Marchieuum  Badcnftumct*- 
tra  Cwttem  dc  (£&tff?rtfl  Anno  ts>j .  & picrts^  aitis  caufiis faiiumfutfje  Jcrdm  Gatl.Aobf. 
ii4tnm.j» 

CLXXXVL 

Quod  fi  pignorator  inrerminocitationisarticulosiirosnon  cxhibeat ,  pi- 
gnoracus  (fipunctumcitationisvrgetur)  pignoratoribreucmtcrminum,  fub 
comminationc  pcrpctui  filcnrij ,  vel  prarcluiionis  vias probandi iuspignoratio- 
nis,prarfig;  pctit;&:  tunc  ludex  in  conturnaciam  pignoratori  tcrminum  compo 
tcntcm ,  iub  tali comminatione  percmptoric,  vcl  rinahtcr vt  vocanc ,  auc etiarn 
cucncuahccrpra^figcrc  potcft.  Gati  d.obJ.2t.n*m.j.Schvvanmau».d.cap.jf.nu+tj. 

CL  XX XV II.  ^K» 
Forma  autcm  pronurtciandi  raliseft:  3n<2>acfcm  X  §la%ctlvitbttVbcf\a&tm 
{Srflagciro  4n»aJt>cn  £cit  rtnre  %nattyarficiMmc  XMacfjcn  tit f  jtffatocn* 
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fkriubrin$tn/ cmgc  fc  m/mit  Dcm  3rt§attgr/tt>o  cr  fo(cf?cm  affo  nicfyt  nacfjfommcn  mirDt/ 
&aft'rftm  ak  Dann Dcr iSca, fold^mthun bcnommcn  |irpn foll  oDcr cm rttig^rtUJi^ttw 
gnt  AuffttfrgtfrrjnfoQ/  vcramquccnim  pronunciandirbrmam  icruanatccltatur» 

GaiLd.Loc.  » 

CLXXXVllL  ;i 

Vndeapparcr,proccflum  pignoracionis&g.  dijfamari.  C.deingenuitmanumi/f. 
froccffut  nonejfediftmilem.  Sicut  cnim  in  hocditfamanscoram  ludiecdiffamaii 
ordinario  cauflas  diffamacionis  intra  ccrtum  cempus  dcduccrctcnctur,  aut  li 
hoc  non  faciacvia  ad  lllud  facicndum  ci  prarclufa,  pcrpctuum  ipli  (ilenrium  i  m- 
ponitur.*/./.  Dtffat/urtibtfyprohxc D D. ejr nos dicemus  infra.  Sicin  1JJ0  ptgnoraoonis 
proccflu,Rcus  quoquc  iiuepignorator(qui  pro  adtorc  habctur,  licct  appcJlatio- 
ncmRci rctincat)in  termino  citationis  ius  luum  pignorandi deduccrc  rcneturi 
fln  minus,  (ubcomminationc  prarclufionis  viarad  dcduccndum  ius  illud, auc 
pcpecui  lilcncij  impolitionis,  tcrminusbrcuis  pcr  ludicis  inccrlocucoriam ,  ci 
adiftamiunspignorandidcdu&ioncm  prxhguar. GaiLd.obJ.2.nuw.+. 

C  L  X  X  X 1 X» 

- 

Porro  fi  rcus  (luc  pignoracor  mandaco  fc  paruitTc  fufficicnccr  dcmonfrrauit,. 
&  cautTas pignorandi arnculatim  cxhibuic,ablq}  lms contcftationeproccditur» 
<74//.^.tf//.7/.»»w.<f.c>;'7quodpjgnorationisiudiciumincauiracitationijlit  fum- 
marium,X:,ncpartcsmorxdiuturniorispcrra:ra:,adarmavcnianc,ccJcriCcrcx- 
pcdi ri  dcbcat. (Satl.d.olfi/.nu.i.Intertm tamenordtnartum rettnendapofejjortum picr/e 
dedmttur  Gatl.d.loc.  D.  1'etrus  DcnatJ.dloc.§.Q.vbt  Anno  y^.fcnatufconjtiitumtn  Camerd 
faclum  ejfe  /crtbtt,yuod tuj  tgnorattonum  cau/.ufofcforiumtetiMCKdaordinartumflcni  de+ 
iuctdcbcat. 

w  CXC. 

Non  obftat,  quod  ctiam  in  cauflis  fummariis  litiscontcftaciorcquirarurY 
Socin.  in  c.  J%u  ontxm  /requenter.num  .26.vt  ltt.non  conte/f.  Bartol.ad reprtmendum  tn  veri  o 
ftmmartenum.2.  ejrtnverboejr  fgura.nu.io.cjuodettam  CameraohJeruatGatLd.obf 2/t 
num.to.  hoc  tamcn  in  cauflis  pignoracionum  non  obicruarur,  quod  cas  cclcncct 
cxpcdiri  oporccat, ne  parccs cx diuturna moraad  arma  vcniant,  &alias proptct 
penculurri  in  mora  a  rcguiisiuriscomraunisrcccdiiolcac./^.<a5p/)^/^.  ^.fiquun- 
uos.ff.de  nou.otter.  nunc. 

cxct. 

Hinc  ncquc  commiflio  ad  pcrpccuam  rci  mcmoriam  dcccrnicur ,  cum  in 
pignoranris  poceftacc  poficum  ficabfquc  licis  conteftacionc  iudicium  inchoarc» 
tcltcs  Scinitrumccaproduccrc&proprcrcaexcraordinariorcmcdiOjdquidcm 
ordinariumfaciatccflarcexrraordinarium,locusnonrclinquicur4  G*tLd.otJut> 
nurn.j .  tjr  S.  Schvvanmann.d.cap.tg.num.  t6.ejr  t  /. 

CXCIt. 

Cdctcrum  ad  articulos  a  pignoracorccxhibicos,  pignoratus,  qui  pro  Rco  ha* 
bctur,licct  appellationcm  aftoris  rctincat,  rite  refpondcrc  ccnccur,  ahas.quia  in 
eautfaciuih  non  auccm  incriminali  vcrfamur,  contumacianon  rcipondcncis 
accufaca,  arcicuh  pro  confcffis  in  contumaciam  acccptantur.  c.2.tbtj{gluff &DD* 
ie(onfeJJ.lib.6.part.2.ord.Camer.tit.ts  &ttt.4i.§  4  Ga1l.de pignorat  .obf. 2 2.nu./.Quod 
idcm  m  defcnfionahbus  a  pignorato,quem  proRco  habcrc  diximus,  productis 
]ocurnhabet,(iquidcminpolfclforio,cura  vccrq;fcmagispoflidcrecontcndit» 
vtrincu  probationcs  rccipiantur.  /./.§.  Sedftntertpjos.  &LJiduo.ff.vtij>o(].G*iLd.loc. 

CXCltt.  '** 

Ncgatis articulis ad probationcs pcrucnitur.  GaiLd.obf  z2.nu.t. & quoniam, 
Vtfupradixunus,  ordinarium  rctincndxpoflcflionisinhacpignoratiooiscon* 
ftilutionciudicium  plcncdcducitur,  rcquifitailiiusquoqucnucrdicH,  poilcf» 

U4  tiuntm 
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fioncmexparteagcnris  pcrcurbacionemexparcc  Rci. /./.§.  Hocinterdiclum  &•& 
%.fin.vbt Bartol.Jf.  vttpoftd.  in  caufla  cicacionis  proban  oporcct  Gatl.d.obJ.2j.  nu.p, 

.  .  CXCIV. 
Cum  igicurpignorator  poiTcflKmem  fuamprobauir.perfcnrenriam  d'  h*ni- 
tiuam,  a  proccflu  confhtucionis  fupcr  pignoracionc  abfoluitur,  u  vcro  poffclfio- 
ncm  &iuspigoorandinon  probauit,iequiturfententiadctinitiua  talis^ju^lisin 
ordinariorcrinendxpoifcilionis  inccrdictxfcrri  folet,non licuiiTeninvrum  pi- 
gnoracori ica  curbarcacque pignorarc,  ideoquc  in pofterum ab  huiufmodi  tur- 
bationc  &pignorationc  ipfum  abftincrc,&pignorato  co  nomine  i  donce  caucre 
oporicrc.Lvn.  C.vttpoftd.G*if.deptgnor.ob(.2j.nu.i.  &  fcntcncixinfcri  folccquod 
relaxaci  capciuinon  ceneancur  fciccrum  fifterc,  aucquod  rcdditapignora  non 
ceftituidcbcantGW.^.  »«»..»/.  FormampronunciandifupracxGailiorc- 
ccnfuic  Auctor,in  expenfas  damnatur  temcrarius  pignorator././fo  *utealterutrum 
Cde Iud.  compenfancur, u atlus  poiTciTori  vcrinquc  linc  dcdu&i.  GiulA0bJ.23.nu. 
/  &  autor  nojler Jupr* . 

CXCV. 

Cxterum  proprcr  fummam  madatorum  &proccfl"uum  fupcr  conftitutione 
pignorationis  frequcntiam  in  Camcra,tum  mtcgrum  prococollum,  tura  prxci- 
pueadrainfra  fuoloco  cx  Sthvvanmann.d.cap.iS.  mleruimus,  vc  bi  ncuolus  lcctor 
przccpta  hactcnus  cradica  ex  lu  biuncta  ftacim  quafi  cxemploru  ipiiusqjpractice, 
tr  1  dicionc,  co  mciius  &pcrcipiat,&ad  vfum  dcducetc  iimul  uiuu  faciiiuspof- 
fic. 

CXCVI. 

Vr  vero  exceprio  rei  iudicatx  obftct  in  cauflis  pignorationum ,  oporter 
quisincodcmlocotabeodem,&eiufdemiuriscauflaiterumcurbccuracquepi- 
gnorctur ,l.cum cju*ritnr  cum duab.fecjcj  Jj '.de.except.Ret  lud.  Gul.de  ftgnor.okfer. 22 .n  .1, 
Cumigitur  rcquifitailia  nonconcurrunt,cxccptioreiiudicatxlocumnonin>- 
Bcnit.^/Y*/w^r//A^&nouusproptcrcaproceiIusinccntaridcbctOWi.i?^^. 


wutncroj 

t  ■ 


CXCVII. 

Exponendum  nuncforer,  quid  Arrefta,  pignorationes  &  R  eprxfilix  inter 
lefe  commune  haberct,&  in  quibusdiffcrrent,  vetum  cum  &  Gailius  dc  pigno* 

t*X.obJer.i.&2.  &  Petr.Frtder.Myndan.de  proccjfUb.i.c.^C.e^  Matthtaa  ColerusdeproceC 
execut.part.t.cap.2.numer.2jfS.  &  Auror  noftcr fupra iliud ipfum non minus  docte, 
quam  diligentcr  prxftirerinr ,  ne  actum  agere  vidcar,  eo  lectorcm  breuitans  ftu- 
dio ,  & quod  bene cogniris  Arrcftorum &  pignoracionum conftitutiombus ,  fa- 
cilius quoq;  dignofci  &  inreliigi  qucat ,  quid  Arrefta  &  pignorationes  inccr  fcfe 
communc,  &quiddiuerlum  habcant,  quidetiamdc  Reprxfaliisiudicandurn 
iic,exiis,quxdicere paulopoftdcipiisconfticuimus,  pianum  pcripicuumqiic 
ln  iu  t  urum,  reraittere  mihi  vifum  fuic. 

CXCVIII. 

Rcprxialix  ab  Icalico  Prefa,quod  capcura  fignificat,  vel  a  reprimendo,  quod 
iisaiiorum  iniuftiriareprimatur,  vc  vulc  Friderjtb.i.deprocejfcap  tf.nu.i.nonautem 
sreprtdandojicutvidetur Damhud.prax.crtm.cap.pS.num.i.  Sic  dictx  func  rcmcdium 
cxccuciuum,quodludcxfiucordinariusMagiftracusiilius,cuiinalicnoiocovel 
cerntoriofuit  aMagiftracu  ciusloci  dcncgataiufticia,adpccicioncm  fupplican- 
tis  crcditoris,  aducrfus  rcs  iliorum  hominu ,  aut  etiam  aduerfus  homines  ipios, 
qui  ex  1II0  cerri tono oriundi  funt , in  quo crcditori iuftitia  fui t dcncgata ,  decer- 
nit,  fic  vtrcsillas  vcl  homincs  trantifpcrdetinerecredirorilicear,  donccipfia 
debitore  fiac  foiutio ,  non  obftantc ,  quod  ipfl  cum  crcdicore  nihil  vci  conrraxc 
runt ,  vcl  aduerfus  cum  dcliqucrunt ,  quam  definicionem  collegi  ex  lis ,  quxcra* 
•iunc  BartoLtn  tr*fl.  reprafaUarum. num.t.  MynftxcM.f.obfcr.i.nume.i.  Gatl.  de viqnoraU 

nu&. 
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Commen^r^raL|ar^I 

tbjh%3:mm.i. &2.  Mattbim  C0Uf.f4rtJ.df  Proceff.exteut.cap.2.n^  69.  Frtder.d r^A 
Mmn^.^eedemitb.^dePreceJfup.^p.  nidmt.pt»  MagmftcmefrHobUiJstmm  IttrtfconjuUm 
faomintu  Ludotmm  SchvvartTkt&ierm  i  Scbwaft %enau  mmcltfunt  nojlrt  tmperatorm 
tfiitt  Kndobbi  Secundtfemper  Angufh  confitiartm  mttmmtn  h.2.  doUtjitmornmJuornm  luh 
fisMifccUaneorumcap.t.  *'*   • *    *  *-  .•       '•«;« 4) 

.vw^  cjrc/jr.    ■-•■.Irf  •*  .  n 

^ tfn  autcm  Repra^aHicita-  fint ,  fltetiam  in  cafud*ncgata*iuftu.*concccU 
ctcbcanr.quoniam^hac^uarftione.mceriurtsvtriusqucintcrprctcs^rairumia 
^dumcohtroucrtitUr,paul6accaratiusnuncdifpictamus.        -  » 

^E^fahtom  anefl^!dctdfr,ne*  licita?  fint  vtctiam  omni  iuri,diuino  iurigeo- 
rfuin*&canoni1c6,&cfwlicxdiamctroaducrrcntur.       -/  -  -.7* 

•m*.»-'>: •  •  ^fcr*  CCA         .•••    ....  ...  ,k..-.v.-- 

Et  ^Uri  diuinb  qtHdetn ,  qu6d  in  co  exprcfsc  fcriptum  fi 1,  animam 


cabit ,  ipfam  mori  dportere,&  filium  non  debcrc  porurciniquitaiem  pacralZ* 

tech.cap.ft.  > 

-  '  *•>  cc//.  *** 

Iuri  naturali&gentium autcm ,  quod  di&aroini te&flrrationic  planeabfur» 
dum fit,  &inconucnicns,a!iumqutdemcontraxiirc;6t:alium,adqucmncgo«-i 
cium  iffud  nulla  prorfuspartc  pcrtineat,  ad  fokitionero  compelli,  aliurndelb. 
qui/Ie ,  &  alium  pro  ipfo  ple&i  ca.  i.extradeininr.ejrdamn.  dat.ltb. 6.cum vnmqutja^ 
fnoadmijfo(ort'tobttci;necaUerimcrimMuremeonfhm 

H^on  enim  dehet  ahm  proaiio pragrauarr ,  nec  alteriper  alterum  mujtta  aferrt  condnto^  auod 
%oc  ejflegtbm  &  naturah  eufuitattjit  contrgrtum.  d.c.i.  extra  de  ttttur.  &  damu.datMbrf.U*. 
\t\on  debct  altcri.ff.de  reg.tur.lji  amisinfuo  §  .fin.ibt  iniqnnm  iuakcamm,  vt  alieno  od/o  atim 
^gran^nrX.deintffc.tefiam.Anth.Habtu^  G.*\ejtkm  pro 

patre.  ^  '  **  ••••**•4^^^*»i-1i•*'»s!;"■•  .v.~.  -..>.•.*!>  •  .-  ,-• 

Iuri  ctfam  caoonico  aduerfantur  Repra-faliap.ficut  non  folumdocet^rjrjN 
tra  dStniur.miLfeJ&e^  quodooroibuswner*n»« 
fcus  fiue  tranfeuntibus,fiue  redeuntibus,coogruum/aluura,condu&um  crtbuit* 
cpi  violarur  pcr  Rcprzfalias  cx  quaru  vi  innoxiis  tranfitus  dcnegamr  c.notandum 
ftlzjq.  2.  cttm  tamcn  nemoetiam  cxtranempubhcaviavti  ftt  probtmmdm.  I.  agrum .  §  jinu 
'  C.  defernit.  &  aanadncJ.  I.  tnfumm.  $.  idem  varm .ff.de  aqua fluntaarcend ficut  boc  argnm 
rnntovtitnrMtttthtmC0Urmd.cap.nnmer.2po.    •  A^***-^» 

car.  *     ••-*  v«S 

7Mu]to-vchemcriusaduedfiintdriuricioili,quodincoexpw^^ 
Dro,eo  debitO ,  qtfo  tertius  af^uisobftfiaus  eft ,  pignorareprohibcatur ,  v^juo* 
adc6,  vt  ftidfacercpra?fumac,nonfolumquadruplumpignorato«ltituiure^te-i 
Acatur ,  vcrum  prxtcrca ctiam actionc cxcidat ,  quam  contra  illum altcrum ha- 
Kct,  cuius  nominctam  violentamabaliocxac^ioncmfccic.  NouelLvtnon fiant pi% 
gnordtto»es$2 .  cap.  1.  Ratio  cst  quod  nutta  daricavjfa  poftt^namobum,cnm  aiitisdekuorjit^ 
mm  bh  aha  exigoj&ojuteum  quifftam  aggrtffnra  damnnmant  tnmrtam  tntuUrit+berfr* 
^mjpUtur^mtftxta^ 
W^ia,&gifc^ 

nttmaqtttlem  qualem fujimeat  Lejjonem  d.  Hmll.12.  &Utim  Ua  cuoluti  £>«  Lud<rwicm< 

tfccnit  debit.  teneat&  vbigraue  cfi ,  fejcribit  Imperator  Zeno,  rton Joium  Ugibm ,  verum  efe 
jqqJfifouraMayuitatf 

n»e)vicime&fefpetrarimod&  ^ 

i(3?qu6dexh6oeciam  firmtflimo  fundamciitoaftrueK  liceat ,  Re|>r«6- 
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lias  iuri  ciuiliefiecontrarias,  quodquilibec  roagifttitutteneatut  <  t 
curaroque  agere,  vtitinera  feu  vi*puWicstpcrtcrritortafoatranreaiiti^ 
fec  urar,  vt  hac  racione  &  pax  publica  confeructur,  &  prouinciz  a  rnalis  homioJT 
bus  purgenrur/.  t.%.  £ntts  verb.^utesquoque  popuiarium  ttdprdfcfit  vrbiscuram Jfeelttti 
re  ttdctur ,  eamaue  »d  rem  difiofitos  mtlttcsfiationartos  halere  debet^  q ui  tut* ntur papuU- 
rium  quiettmjrfr  referant  qutd  vbique  agatur.fi.  de  off.prdfctt.vrh.Ltn  nomint.  %-prt  hmfM 
taneis .  Cdeoffi. Prtfed. Prnttr.Lctngruitdt offic.prdfidM+.$.de off.Proconf.Bdtja^DfQul 
in  l.  Ncquiddeinccnd.  rum.naufrag.Snetd.tn  Epttom.feud.p.  2 .  nu.  /ts.  Domim 
^iY^inMifitnib.audfi.idufirtum.qudfi.37.n.i.<^je  quidem  protcftioni 
tasmagiftratuiadcoincurabit,  vtomncdamnum  dcpraedatoin  via  publicatc*- 
ri  torij  iui,  fi  pcr  viam  folitam»  ordinariam  &  regiam  itcr  faciat,  fccus  fi  pcr  ialb^ 
tam  commeet.  Bart.tnLi.  numer.j  .de  hisqut  deiec.vel  effud.Btldjn  Lcumptofjmmm*4am^ 
wer.p .C.de nautfanor  Fetin.in  c.pofiulafit.num.  8.  verffecundus  cafus  de foruompet.  GdtLttu 
thferu.64.num.it.  Koppen  d.quajf.37.  numer.  12.  &  pcnfitationem  fiue  tributUflltfMr*- 
giftratui  illius  tcrhronj  foluat,proutcommuniterpro  faluocondudu,fifep*C(jpy 
iueuit  tiaid.  inl.  conueniicuLnumer.7.& ihiMatth.de  Afflttt.  depac.  tutam.firmnttf.&im. 
tJ.%.Mdrcbu.num.s.^fcttd.ddr.pof.Z^ 

mme.  verfic.tn  Sardtnia.  C.devffc.  Prdfcyrdtqmm  textum  Bald.tn  Ifi quU  non  duam  r§t  4 
re.nnmer.  6. ad hoc ftnguLtrcm  &eureum  effe  dtcit.  C.de  eptfcop.  dr  clertc.Snetdum.i.itert 
itcui.  num.2.  fnfitt.de til.qustcx quxft detui.Gail  d.obfiru.C+.numer.d.Colcr.deproctff.e. 
tcrttiu.part.  t.cap.  j.  num.jp4.K0fipendequdfi.37.num. S.refitrcirttencatur .  I. nc qutd{ 
ibt  Bartol.  ejr  DD.de  tncend.  rutn.  naufieg.  Psnerm.  cap.  f.numer.S.  de  refiitu.Jhoftdt.  <2 
ler.  dc&p.j.numer.joj.  Pedtmonl.aextf.ij$j$umer.  24.  verf.hicdecirr.ut  parte  i.GttLd.  ob*l 
ferm.  64  ■  numer.t.vinficin  quadam  ceujfd  corttra  Epifeopum  Herbtpokwfemconchfum  &  tn+i 
dtcdtum fuiffe atteJUtur Mynftng.  cent.s.ohfiru.^o.numt./.vhteiet^tndeh^dMdfi  ] 
dtfiurrtt  Scbnetdui».  t*d.§.  Jttm  itcui.  nu.  J.jejr4.Jnfitt.deoblig.qatttx  quafttmtliitU^ 
fcunt.Accedurttnotiifitmd  Jmperijcafittutianes  AnnorsJt.  Vt'ermdtt*&  Amtttssp.  in  C**% 
mttiu  Ratisbenenftbtts prom  ulgotd .  § .  ^  ifttwl  U1  |b  !cl)<T/  &  § .  Woktxnc  rtbcT  Utf  ?7aC^C|i(y 
Ifr/^dppflt^^^.i/^irww.^.^/.fimododcpraTdatustcftiDus  velaliismodisle- 
gitimis  hanc  deprardationem  probauerit  GatLeLohfer.fy.nuj.d-  S.Mynfing.centfL " 
objern.7i.$tdpptnd.  ^.iuramentoautem  in  litem  cxLfiquando.C.vnekvt&li 
iltonib*jf.detBtodm.b*t*c& 

eeffdt,cum  qttts  non  ex  djlofitefedex  eiteno  conuentturJTtmc  emm  tnttftfft  dut  dam#ujmj 
vtras  pro  betiones  probxrt  dehet.  Bart.in  LJtmper.  §.vlt.fi.£uedvtautcUminLt.wm$2jt 
fin.jf.  Sluando  exfd&otutatvelcurdtor.  Bdld.inc.  1.  %.  conuemticuLin fin. depec  .  iuratni^ 
msnd.  Ietf.in  d.  i  in  afitontb.  fuhnumer.34.in  yj/tquiff^- fuh  numtrufdtStcundo  Itmita^dm^ 
ton .  de  PetrucJn Lt.mnm.j4s .  verJ.Secundo  temperttu  in  74 .  cfjett.ff.de  turetur.  Mttrt4w%$£' 
%a.ffjtduerf.  Nant.  Mafcard.  de probat  concluf.934.numer.17  Jam  verohic  Mapfirttm  ntm) 
conucnUur ex dolofuo fed Jiene, turementnm tgttur locum  nonhehtt.  2(eque admrftutum* 
quiinctdoa  tontum  t$t ,  non  autem  in  doit ,  in  littm  iurdrifoteff.L  4-  %.fimd.  t^d.Litfd^/U 
nihtu.s.%.3.ff.detnUt.  /ur.Mdgtflratus autem  tantumexctdpaquefidehttoohnonprafittdm^. 
vimrttm  fecmitatem tenttnr  GatLd.  obftru.  64. mmntr.tMynfwg.  d  ohferu.  7/.ft(^CIH|£ 
q47.mtm.14*, 

^iMKO^epreftalic.  forcntadmirtcnd^jfruftramagiftratusfccuriratisvia^O^i 
cttram  gcrerent ,  iruftraetiam  iurccautuot  forec;  illps  ad  damni  refufiobcjh.4? 
pradaxis  in  (uocerritorio  teneri,£ru(lraetiaai  viaciitcs,paedagio  fiuc  pccuiMaAM^ 
'■-htft,  iiecitcocdmuai«er  uVi^Nfnus^fecutrcacilc  fidci  fu4f '  • 
:n  t,&  in  quo  rum  protc&ionem  fidem,atque  tutelam  lefiui 
taro,opcs  &  fonunasujas  cocumeuoirecuvab 16  isipfis  fpolwreurur,  id<ji^o4p 
bbcjc  ftdcircfragatur ,  quaro  cuitibetmagiftratui  pra^wrtirn  tutpecft  rallcl 
tfd'ofi{lti.peeun*&  Lr.ff.de  p*&.  RcprclTaliar  igitur,  vt  quar  cxprcisciari>  ianc^ioAi  6& 
bona:  fidci  magtftratuum  aducricotur^ion  fuaclicito. 

-  Qtf 
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ccvu 

Quo  rnaximcfacic,quodBalciuswf./.»«.  i.qutfintregafiain  vfibusfeudor.Cicut 
tcfcn&c  fc<\\i\\\\i  Coler.de  proceff.cxccut.part.i.cap.2.num.  294.  mcmorabiliccrfcri- 
bir ,  caurelam  ctfe  m  materia repre/aliarum  pro itincrantibus ,  vt  vbiq,  locorunv 
dihgenterfoluanrpcdagium,  &c  rcfteslecumducant,  quihoc  vidcnnc,  talese- 
nim  non  pollecapi  proreprefaliis. 

ccru. 

Scxro  roagiirratus.qui  reprarfalias  conccdit  aducrfus  oriundum  cxalicno 
terniono  in  quo  fuofubditofuitdcnegataiuftitia ,  nullaminipfumprorliisiu- 
rt  1  i tct  1  uncm  obtinct.  Si cnim  iunfdi  tcioncm in illum habcrct, habcrct  vtiquc 
aur  ratione  domicilij  ,aut  racionccontraecus,auc  racioncdcIidci,aucracione  rci 
petirar,cotcnimmodisquisforumforcitur,iiuctotmodisquisludcxrci  $($?&(* 
f l A .1  tni  co n  ft  1 1  ui t u x.Hcrman. Vult.  Praceptor  mcus  &  mihi ob tmmortalia prajhta  bcncji- 
t ta  chartftmus  ejr  perpetuo  obferuanti* (ludto  colendus^vir  de  literis  noflris  pratlartfetmc  me- 
rtus  Iurijpmd*  Rom.ltb.2.cap.t.num.4i. ejr feq.vbt ret ludex quis eftytnqutt rattone velcon- 
tradui  tVeldtltiityVeldomictlij^velreipetttdypcreatquatbicopioseaUegat.  lam  veroillc, 
aducrfusqucmrcprarialiacdcccrnuntucplancextrancus&eftdomiciliumnoa 
habecin  rcrritoriomagiftratusipfum  vclrcs  eiusrepre/aharum  vinculoobftrin- 
g"nris,  nequein  terrirorioilltusmagiftrarus  contraxit.iicutnccilh.qui  rcprarfa- 
hasimpctrac,exahquocontraccucIcobligacus,  nedum  vcfolucioncincuiquaiu 
in  co  loco  tcic  repra?fentacurumreccpcnc,  cx  quaquidcm  re,  rarionccontra- 
•frus,  etiam  in foro alicno  quis  fortitur  forum /. contraxtfje 2i.ff'.deobligat.cr aclton. 
t.Hxrcs abfins  19.ff.de iudtc.  ncque  vcladuerfus  magiftratum,  vcl  cum,qui  repraria- 
hus  unpctrac,  vcl  alium  quempiamcx  1II0  terntono  oriundum,  iiuc  qui  domici- 
lium  lllicfuumhabcar,  vcJ  dcniqucctiam  aducrlusahqucmaltcrumquicquam. 
ikliquit,ncqucin  tcrricorioifto,inquo,vcica  loquar,  repra?fahatur,  liucrepra?- 
ttliarum  vinculoobftringiturrcsaliquaspollidct , quarum nominecoram au- 
g  irraiuilhus loci  aliquaipiicontroucrfiamoucri poftit,  iuxtaLfin.  C.vbtinrem 

F<.»rumigituribrtirulhcminimeomniumpoteft.  Vndectiam  conftatmagi- 
iti atuiti  ^llum crcdiroris ,  in tcrcium illu cx cernrono dcbiroris  (quod alicnum 
procluseft,  non  fuum  refpcctu  magiftracus  vcficloquarrcprxfalianrisjoriun- 
duni  nullimiibiprorfusdciurciurildidtionem  vfurnare  pofle.  Vbilocuminue^ 
n  i  1  /.  /  nal.jf.  de  turifd.  extra  territorium  ius  dtccntt  impune  non paretur ,  &  tudicatum  dtci 
i»>H  potest  ab  e.\f>nt  tudicandt  poteftatcm  non  hal  «///./§  fin.ff.ad  Senatusconf.TcrtulUa.il \ 
\Macautemverbt.f  qu0dquisfytur.L2.in fi.ff.de  rotn.  Vant.de nullttat.fentent.exdefccl* 
lurisd.  nume.4.  Et quicqutdfit abincompctentt ludtce eH tffiturenullum.  tot.  ttt.C.fiknon 
tompeten.  Iud.£htod  atttem  ipfo  ittrc  nullum  r //,  nullitm  potejl  cffeclum  operari.  Lnon  dubtum 
ihffue  DD.  C.  dr  l  gib.  reprafalia  igiturij}*  tantum  abeit  vtjtnt  iure  hau,  vtctiamiffo  tttre 
Hulljs  casifft  ex  ttSyqttx  modo  dtximusjpfo  fulc  mcrtdtano  clartus  euadat. 

CCVIII. 

SeptfmocommunicercraduncDD.reprastaliasobdenegacamarnagiirrata 
rfcbitons  luftitiam  deccrni.  Bartol.  Martin.  Laudcns.  Iacob.de Cantb.  in  futs  tradattbut 
ic  rcpr/tfal.  Mynfing.  cent.f.obferu.t.rtum.+.Gail.dc  pignor.obferu.j.numer.i.dr  2  .& tit.i. 
< ]  fi*u.2g.tn ;  n.ejrpatetcxdefinitione  noferafupratradita.  Iamveroqutapatntfitosautoret 
ff/equt  de^ent.l.  Sancimm.  C.  dcportt.  &  vltertus  nort progredi.  l.Sipeena  ejrl.crimen.ff'. 
•W./.y. §  Qitodpaterdemuner.crhonor.l.generalis.ifin.derit.nupt.  Magiftratusille 
qui  dcnegiiiitiuftitiam,  plecrendusforcc,  nonaucemfubdicusilliusinnocens, 
JJ*M  neq  ue  magi  llratui,  a  quo  reprarfaliis  obftringirur  neque  fubdito  cius  cui  de- 
ftcgJtu  fuic  uiftttia,  vllo  modoeftobligatus,  iam fi magiftratusillcplc&endus 
kret,  vcianeillumpunicndumpocnaueafHciendumcile,  quideliquic,  cxallc- 
|<uisiuns  cexcibiisconftacnullummagiftracus,  qui  rcprxialiasiniicir,inipfuni 
wbcrec  lmpenum,  quod  pari  in  parem  lmpcrium  noa  compccac  /.  nttmmagifira- 
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y/w.^^^/AMagiftratusigiturquiiuftiriamdcncgau!t,nonpotcftpunfriimi. 
giftratu  illius  fubditi  >  cui  fuit  iuftitia  denegata,  neque  f  ibditi,  quod  innoccntcf 
Jint,&quod  illorum  te.pectu  magiftratus  illc,qui  reprarlalias  imiccrct.Ioco  pri- 
uati  habcrctur , vt  proptcrcanullum  in  ipfos  fibi  impccium  vfurparc  poiTct  jrcut 
hocArgumcntovtiturCoUr.d.c.nu.2i6.  Vndcpatct  ncr  irug-ftratum  quidencg  .u»c 
iuftitiam.nequcfubditos  illius  innoccntcs  amagiftratu  fiibditi,  cui  tuit  dcm  ga- 
uiuftitia,rcpr*{aliis  obftringi  poiTc. 

CCIX. 

0&au6,  quandocreditortutuselTcpotcftperrrmcdiumordinarium,  non 
dcbct  co'ifugcrc  ad  rcmcdium  cxtraordinarium  quodremediumordinarium 
faciatcenriirccxtraordinariu//»f/»/yj^e.^  Jf.dcmtnort 'ttsl.  iuprouineult.%.t  .ff.dc  nou. 
epe.nunc.  At  vcr6  fi  crcdirori  alicui aquodam  magiftratu  qui  impcrio immedia^c 
fob.etfhiscftin  lmpcrioRomano,iuftitiadcncgttur,crcditoriusfuumconfcaui 
potett ,  deuolucndo caulTam rationcdcncgata*  iuftiti<rad  l mpcratorcm vci  Ca- 
meralcmlmpcrialem.^r/.j.W^ 

per  rot.  quocafuvtiurifdicrio  CainerjefunJaur .fidcm  ludiqj  ficrioportecper 
inftrumcntum  publicum  de  fatta  debita  rcquifitione  fuperioris,  &fublccuta 
dcnegatione  iuftiti«r.  d.  ttt.  26.G  iilMl-r.i.obfcru.prAclic.o>ftrii  28 & nosfuyradtxtmus 
fvtci.sctnfratiuoqMcdtceturp/cniit*.  Nonigiturcrcditoradhocextraotdiuanuai 
reptaelaliarumremcdium  d^fcendcrc&deucaiiedcbcr,. 

ccx. 

Ernon6ha?ccadcmquoqueratioobtinct,  cummagiftrarus,  quiiuftiriam 
dencgJuif,eltmcdiarcimpcftotubicctus,nam  3*  hoccaluad  ludios.Nius  fupc 
rioriscognitioncrationcdcncgatxiurtitiarcaufladcuolucrctur,quod  Judccm 
©b dcncgatam  luftitiam iurifdict>ioncm , quoad illam  caulfam am.ttcrc,  &  fupc- 
riorcm  pro  adminiftrandaiuftitiaadiri  poueccrtum  fit.  %.fi:vbngitur  Anthtn.dt 
tnAnd^  nnctp  %  'tAtnimus.  Authent.dc  Stat. (jrconfuetud.tcxt.tn  conlht.  Frtaer.  Impera.  otit 
incip.  Sttuimm.  C  de  Fptfcop.  &  Clertc.  iinqut  commumter U L> .  %.fiquUveihcto..  %.feij. 
ji  ith.  vt  diffr  hd.cextranfmif[kdr(.cxtenorcdefir.ctm,pct.  BtrtJ»Ldepttpt//o.§./iq,,u 
pr*torr.numer./.D?ua\utioigiturc2U{lq  rationcdcncgarariuftuijradfup-rioirm 
magiftratum  fiue  ludicim  tanquam  remcdium  oidinarmm  nicruocxttaorJi- 
nanumrepraUliarumremcdiumcciTarcfacict. 

CCXI. 

Decim6 pcr  Repra-falias Impetrator  I udcx quafiin rc  pmpria conftituere* 
tur,  &fururum  vtiq,  ctfet,  vtafubditis  dcnegantisiult.ti.im  tc.m  Ircpral  ,ha- 
tis.quantum  vcllct,cxtorquerct,arq;  adc6  hac  rationc  plus  *quo&  mlto  pro  fuo 
arbitrio  cxigcret ,  cum  tamcn  in  ordinanaiuris  fui  pci  fccurionc  ampiius  non  c- 
rar  confccuturus,  quamquantumfibiinfortepnncipali,  vclracioncmorjcde- 
bcbatur.  NcmoautcmludexinrcpropriaclTcdebcr./.T'»/f.C.Arr^^/»/&/<c4)^ 
iudicct  ejr  tm fi»t  dictt,  &  p/ut petere,  cjuam fibi  dcbctur.% .//  q,U  *gcn  >  1j.1nftit.de  adton .  efr 
iocupUtaricumaUtrimdamnocUcujtUtartdcIicg.  lur.mo.  Ri ptaefali*  ;gitur non  funt 
licirar. 

CCXII. 

Vndccim6  nec  obdcnegatam  iuftitiam  Repratfaliar  conccdidcbcnt,  quti 
hacrationetuibarcturpax&tranquiJitaspublica  Quiscnimprovtexulccra- 
tifllmo  hoc  mundi  icculo homines ad  mutuam  vindtctam admodum  procliues 
funr ,  non  fu turum intclhgat ,  vr  magtftrarus illc , cui  lubditi  fui rcprarlaliarum 
▼inculoobftricti  fuerunr.iniurisclibi  pcrcon'equcnnam  quandam  ilfata:,  vlcif- 
ccnda?  gratia ,  viciflim  al  tcrius  magiftratus  fubditos  rcprariuJiis  aftringat ,  donc« 
tandem  cx  parua  hacfcintillafuncftiflima  bcllorum  naicantunnccndia,  qua 
facpc numero  totas  rcgioncs  fundituseucrtcrc,&  cum  puluifculoquod  dici  fo- 
kt,dclcrei*l«it.  la«vct6pacispubIic*pcttutbatioptohiDju  «ftlcgibus  Sc 
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conftimtionibuslmpcrij  ,quasnon  folum  communicalculoProccres&:  fhtus 
lteperi/ad  vnumomnesvnoorcvnaqvoceapprobarunt,verumetiam  vnanimi 
confcntu  &  quafi  conucntionequadam  pubhcarcciproceintcrtefcfadta,  ipla- 
rum  faluberrimx  ordmarioniaclanccioni  fefe  fubieccrunr.  Rcprxfaliarigitur, 
quxnd  violationcm  pacis  publicxducunt,  iifdcmquoquc  legibus&conftitu- 
tionibusimpcrij,  quxdepacepublicafalutaritcrlarxfunt,  prohibitictfcccn- 
tcntur.  Cum cnim  certum  quid  prohibctur  ,vidcturetiam  interdictum  &  pro- 
hibituniomncilludperquodadiftudpcruenirur.r.wtfw/rw^^ 
§.<juta  tamcn.wjttt.vt  bonoi  4  ~aptor.l.  9rati0.jf.de fponfal.c.cum  quidprohtbeturdc  Reg.  iur. 
w  6.  Evrrhard.  tn  topiclcgal.be.  a  deftrucJione  confequentts addeftruclionem  antecedentU. 
Et  curnprocercs&ftatusimperijpracdiclasimpcrijconilitutioncsdcpaccpub- 
hcalatascommuni,ficutdiclumcit,furFragioapprobarinr,dignumquoqueerir, 
vc  iis  le/calligatos cifc profitcantur. l.digna vox+.C.delegibus.  Quin  imo (i  ftatus 
impcri j  vnus  contra altcrius fubditos  vel  iptorum  bona reprarfalias  conccdercr, 
frangeret  conucntioncm  publicam  iftam,  quam  intcrfcfcmutuoinicrunt,  id 
quod  bonxfidci  aducrfatur. 

ccxtrr. 

Duodecimo  quia  conftitutiones  pacis  publicx,  cuiufcunq;  ordinis  homincs 
tam  immcdiatc  quam  mcdiatc  impcrio  tubic&os  obligant.  (jatl.eLpac.pnbMbr. 
i.cap.i.numer.tp.ejr  to.cx  codcm  fundamcnto  ncq;  Magiftrariuimmcdiarcim- 
perio  fubicCh  RcpratfaliasconccdcrepoHunt,  Htnc  Coler.d.cap.2 .num.zS+Awicc 
verbis  /icut  &  nolim  inquit,alicui  infcrioriautorclTc,vtin  fuaditionecas(intel- 
ligc  repr.dulias)  concedat,in  iniuna  communis  patrix.cum  magis  dcbcat  habe- 
*reipeCtusadtranquillitatempublicam ,  quazfuam&quidemimmenfam  vti- 
tcm arferc  non  tantum  in  communi,  fcd etiam  in  quohbet particulari, quam 
priuati alicuius priuatum  & quidcm exiguu commodum ,  quod ciui  Roma- 
Qofortedeccdit,  exdencgataipfi  pcrvicinum  Regemiuftitiaargumcntocius, 
quod  fcriptum  reliquit  Barto.inl.i.num.^s.jf.folut.matrim.vbt&altj  DD.feauuntur. 
Hxc  Colcr.d.loe.  Idcoq;iudcxdifcretusefledcbet,ncoccafionccuiufcunq;ctiam 
cxigiixlitis  facilcpaciacurcurbariftatum  &tranquilhtarem  Rcip. argum.lfiquU 
tngettUHm.  §.inautltb.diJfi»fionibtu decaptiu.rjr poftlimin.  reuerfl.i.%.  guicsde  offic.prA- 
fai.  vrb.l.congruitde  ojfic.prafid.notat  Bxrtol.tn  l.ambttiofa.  num.ii.de dccret.  abord.ftc. 
CoUr.d.c.j.num.aSf). 

CCXItlt. 

Decimotcrtio,  quia  reprxfalias  aliud  nihiIeflcniupignorationcsparet>«f 
Noue//.S2  .%.fanctmu$  Tfyueff.ijf.S.  guoniam  veroconttngtt.ttt.  cod.vt  nullusexvtcaneis 
proaiienU vtcaneorum debitU teneatur.  S  i  c  u  r  c  n  i  m  i  n  pign  o  ra  t  io  n  i  b  us  a  1  i  u  s ,  i  sq;  in- 
nocens  &  tcrtiuspro  alio  iniquemoleftacur,  ficetiam  idemfitin  Rcprartaliis» 
Quemadmodum  igitur  pignorationcs  ipfo  iurc  gcneralitcrprohibitxfunt.d. 
tcftibus.  Sicctiam  Rcprxfaliargcncralitcrprohibitaiclfcccntcnda;funt,vfquc 
adeo ,  vtncq.incafudenegatx  iuftitia?conccdipofle  proptctcavideridcbeanr. 

ccxy. 

Dccimoquarto  quid?quod  cum  conftitutio  illa  Iraperijjn  cuius  expofitione 
Haftenus  vcrfati  fumus ,  pignorationcs  diferte  prohibcar,itaquidem ,  vt  pigno- 
ratorem  pcr  mandatum  pccnale  fine claufula ad rcftitutioncm  rerum  pignora- 
tarum  compclIat,cique  Reus  finc  mora  &  exccptione  non  obftante  ognWcrjug 
Wlfc  cit\i$C  (£pnrciV/parere  ftari  m  tcncatur,  cadcm  quoquc  con  fti  tu  tio  proprerca 
reprxfalias  fuftulit  quod  has  pignorationes  eflc,  cx  fupraallcgatis  tcxtibusli- 
(juidum  fit  &  manifcftum.  Ec  quamuisconftitutiodcimmediatisimperijex- 
prdse  Ioquarur',  tamen  quia  ipfapacis  publicxconferuandargratiaintroducta 
t&,vtpatetextnitiotlliuscon(}ituttonU.part.2.ttt.  ^j.paccmauccm  publicam  omncs 
Um  mediatc  quam  imracdiatcimperio  fubic&ifartam  tec"Um  pr.vftarc  tenen- 
1  Kk  tur, 
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:queadeoconftitutionibusdcpaccpublicapromulgatis 
dictum  cft  >  non  inconfultum  foret,  hacdcrcinterris  C 


tur,ar 
lupra 

fpeciales  fanctiones  confticuere,  quar  eciam  fubditos  m< 
1  i  g  j  rcn  r .  qnemadmodum  eleganter  td  mecum ,  pojiea 

ccxn.  .  #>v 

Decimoquinco  Gail.  Lb.  depignorat.  cap..J.  reprarfalias  ctiam  in  cafu  dencgataj 
iuftitiar  oranino  rcprobat,  vbi  impcratorcs  Romanorumobdcncgatamiufti- 
tiam  vcl aliam etiam  ob  cauflam ,  etiamfi  hoc fuo  tempore farpc peti tum  fuc cit, 
non  confueuifTc  conccderc  repraefalias  prarclare  fcripcum  rcliqutr,  proptcrea 
quodinfinitafecum  trahanrincommoda.&adlatrociniaarque  publica^l«r 
Ja  viamapcrianr,  quibus  fummusprinccpscauifam  prxbcrcnondcbcat^Mfi^ 


amao 

ftlutem.ff.  deoffic.prafec.  vigtL  dr  §.  i.depaceienenda&iuramento 
quia  reprarfaliar pctuntur ob  priuatam  vtilitatcm ,  quarpubhcc.  paci i 
htatipoftponidebet.£//4WW4/*#§.  Multa.ff.adl.  AqutUam cumfhnitii 
legatis.  Gatl. d.  eap.2 .  Immc i mperatorem  non grauacc conccdcre ftatibusi 
&  ciuicacibus  libcris  priudegia  concrahuiulrnodircprariahascciamfinccauf 
cognicione,  propccrea  quod  ifta  priuilcgiorum  conceffio  paccm  publiCp^Sjjib 
cernat,  &  proprcrca  ncquc  prarfentiam  alicuius  ncque  cirarionem  reqttfft$t  ieg. 
£tu  potetttnuttii.jf.de  RegJnr.i  bidcm  fubiicit  GW.jwff».*.prariudicia  nonnujfafiuc 
cxcmpla  huiufmodi  priuilcgiorum  aducrfusreprarfaliasconccflionisrecii^»^ 
Lmbuktu  Sclrvvar%materus  a  SchwartT^nau  It  2 .  MtJceUaneorum  Ittr.d.ca^.  vbt  nc  < 
oppignorans  iefcpriuilegij  ignarumclTc  prarccndcreaufic,  iUam cautclami 
icruandam  cftc  fcribit,  vt  priuilegia  ciufmodiqu6omnibusipibrum ; 
&  ncmo  ignorantiam  allegarc  pomt ,  defcribanrur&defcripraNorarfjfpuj 
aut  fenatus  ahcuius  ciuitatis  fidc  approbara  valuis  tcmplorum  aur  pordsaf 
gancur,  ficut  cum  priuilegiis,  quaribidcm  rcccnfctraclumcfli  Anno^f. btA 
lefemcminiiTefcribit,  £ 

ccxrtt. 

Vltimo  reprarfalias  noneiTelicitas ,  etiam  exeo  manireftum  coadil 
fcribit  idem  Ludoutcm  Schwart^mai.d.c.2.  Lb.2.  MtfceUan.  lur.Ca  m  1 
luris R.  & ahus  quidam capicancus  P.  A  nno  »4.  in  comitns  Ratisbont 
poft  a  Carfarca  Maicftatc  pctiiifenr,  vt  fibi  B.B.  eorundcmque  confortibusmCO 
ccs  ob  ars  alienum  ,partinVipforum  antcccifonbus,  partirafibi  ipfis  dcbitua 
©ppignorandi,  liucvtitaloquar,  Rcprarfaliandi  potcftas  conccdcrctur,  haoc 
per  decrctaimpctatoriaob  cauflas  ccrtasilJis  cxprcffiminfertasfuiflcdcnflji» 
um. 

ccxytii. 

Hacteous  argumcnta ,  vt  opinior,  plasraquc  fi  non  omnia ,  qtie.  pro  nega 
feoteotiaquod  RcDrarfaliar  000  fint  licitar,  in  mcdium  affcrri  poflunr, 
proximumnunceft,  vtcarecenfcamusargumcnra,  quxaffirmatiu; 
poifc  fj  ntcntiam ,  quod  nimirura  licitar  fint  rcprarfaliar,  vidcbuniur. 

CCXIX. 

Prius  autem,quam  ad  rccitationem  iftorum  argumcn  torum  aggrediarjdjjj|jt 
rar  nosprcciumfacturoscxiftimamus,  fi ca, quar ad  rcprarlahas  impcrraitmiijKf . 
cernendasquercqutruntur,  ordinefingularecenfcamus,  iraenim  affirmatiutll 
fentcnti  ar  nonnulla  fubfternemus  fundamcnca.  Nam  &  hic  ccrta  quarda£sfjtt 
risnoftri  intcrpretibu*  traditafoOt  requifita,  quaeiiautomniaauialiqttaJT 
deficiant,  vixacne  vixquideracft,  vtquis  Reprarfaharura  lmpetracjonctrfi 
rarcaufir.Suncnamqjrcquifitainftarformaliumalicuiusrciquahcacum  oui 
dcficie,u«boJrem.^deficerefep,ffimanobiSfuitmoni?u«.^SP 
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ccxx. 

Cxtenim  omnium  prim6  diligcntcr  hic  rccordandum  crit ,  quod  diximus» 
obiuftitiamaMagiftratudcbitorisdcnegatam  rcpr^faliasconccdi.Dcncgatam 
tgitur  a  magiftraru  fiucfupciiorcdcbitorisiuftittameiTeoportet.  Nifiigicurfli 
reuseuocatusfuerit,&  mag;ftrausrequifitus,&iuftittadenegata,adhocexcra> 
ordinariumrepiiialiaruin  remediumdeucniri  ncquit/^r eaqtu tradit Frid Ub. /. 
depr0ceff.cap.4tj.numr.  vtigiturincafudenegaca?iufticia? reprjefahascreditorira» 
ptrare  poflit,  duojpfum  probarc  oportct,  pnmo  quidcm,  ^uod  &  iudiccm 
Rci  fiuedcbirortsproadminiftradaiuftitiarcqui(iucnt,&quodrequi(itus  cam 
wtentidencgaticrit.  Colcr.part.r  .deproccJf.exccuttu.d.ca.2.num.27t.pcr  eaquAibtallc- 
gtr.  &  dc  his  rcquifuis  crcditor  ridcmniccretcneturpcrinftrumcntumpubli- 
cum,fic  vtnon  lurnciatiuramentumpartisaflcueranusTenon  fperarcconfcqui 
ruftiriam.  C/ttt. t.obf.2S  num.j.  &+.  Cokr.d.caf.2.nu.272.  &  de  hisquidcm  requiucis 
ficrcdi  tor  fiuc  pctitor  doceat ,  RcpraTahas  omni  mrc  tam  diuino  quam  natura- 
Itjitcm  Canonico  acciuili  &  proptcrca  confuctudinarioconcedi  poflcdocct 
Itcob.  dc  Canib.intraflat.repraf.nu.  4.  vbi  addit  hanc  fcntcntiam  communcm  etTa 
JegjTr.irum  &  Canontftarum.    An  igitur  in  folo  iuftitiac  dcncgatac  cafu  locui 
cnr  rcprx(al»js,  quod  quidem ,  etfi  plurimum cucniat ,  & pla?ra?quc fcrc reprac* 
filix  obdcncgatam  iuftitiam  concedantur,tamen  ctiamob  dii.ua  protrattanu'}* 
iuft i t i a m  con ced  mi t ur. Mynfr.rent. 6. obf.r.n.S.Fri.U. r.dc proccf.d.c. 49. n. r.  Qui n imo 
etiam  obillaram  iniuftiam  Rcpra.ialia?indulgcntur  aducrfusiudiccsfi  perviam 
Iuris  ncque.mr  conucniri,  vcluti  fiquis  iniuftc  condemnatus  cogatur  ioluerc 
c6dcmnarioncm,isenimrcprarfaliascontrara!cm  miuftitiam  impctrarcporeft, 
jOW  ci  non  poflit  ciTcconfuItum  alio  xcrr\cd\o.MynJing.d.olf.r.cent.d.nuwrtr.S.  Sic 
quandociuitas  non  vult  reuocarc flntcntiam latam a luo  ludicc in  fauorem  fui, 
fcinc  polfunt  concedi  rcprxlaliarei,  c^uilaifuscftcontraillamciu.t.ucm,  qua*i- 
pfum  \xCn  ;  £t  confeqocntcr  tahs  lardisiurebcIJicontraillamciuitatcmpotcft 
capere  pcr(bnas  &  bona,  &  duccre  ad  tudiccm  luum,  vtdeipfisfatisfaciatpcr 
vendicione  &  rctcntioncm  tuxtal.ttt  Prttor  .%ftdebitt>rem.  ff.(ta4infmtd.credtt.Jkuf 
ejrlacob.dc  Canib.intrac7.fuo  RepraJal.rmm%2od)*cverbarifert.Mynfing.d.obJ.i.cent.6.nu, 
/^Sicetiamrcprarfaliascocedi  polfcquando  ludcxalteriusrcnuitdarearbitros 
aut  ludiccs  deicgatoscxtralocum,  vbiquisaducrfarij  potentiam  pcrhorrefcit» 
vcl  cum  ipfcaduerlariusdenegar  prorog.irciurifuictioncm  ludicisnon  fufpe&i 
tradtr  Bartol.tn trnci.Reprxf.qita(i. 2.  &  Iacob.de  Cdnibu*indfuotr*c7at.reprdfal.numtra< 
19.  Mynfing.d.oLfirtu.prima,  Cent  6  numero qntnto ,  & fexto,  vcrum  hic  cafus  quos 
ht&cnusex  citam  mrerprctibus  adduxtmus,  adcnegatanuftitiarcafu  non  vi- 
dcntur  miht  fpccicditTerrc.fcd  potiusdencgaiaeiuftitiafcircqua:dam  fpecies.ita 
ouidem  vtfubdcncgataiuftniacomprchcndanrur,  (icutfpcctcsfub  iiiogcncrc 
comprehcndt folcnt.  Quidcnim  tn  crTcCtu  protrahcrciuftitiam,iniuftitum  fa- 
ecrc ,  n  o  n  darc  i  udiccs  dclcgatos  cxtra  locum ,  in  quo  quis  potcntiam  aducrfar  ij 
pethorrefcit.cftahud  ,quamdcnegarciuftttiami  idcircoadhucverummancc, 
q.uod  fupraindcfinitioneReprarlaliarum  diximus ,  &  communitcr  rraduc  DD» 
Rcprarlahas  in  calu  dencgaiariuftiriafa  Magiftratucrcditons,  quifuperiorcm 
debiroris  cumqj  compctcntcm  Iudiccm  iiucordinarium  Magiftratum  proad- 
miniftratida  iuftttia rcquiiiuir,  eam autcm  confcqui non potuit ,  rcftc &  peti  & 
dcccrni  poffc.  Quodautem  prius,quamadrcpr$faliasdeucniamus,fupcriorcm 
debitoris  rcquirendum  clfc ,  abeoque iuftttiam  dcncgatam  eiTcoportcre dixi- 
mus,id  vcrum  cft.ii  coptaciushabcripoflit,vttradit  Bartol.d.cj  2.mt.i2.  vbividc 
qttomodointelligidcbcar  ,quandocopiaiupcnonshabcrinon polfit,&  cradu 
fetrwFrider.  M1ndanJ.cap.4p.nu.  r.ctrcafinem, 

fefjOkw  •  :  .'.  CCXxt.      .  y  ',  - 

Secundo  dcbitum  fiuc  cauiTum  pctcndi  liquidiiTtmam  ctTe  conuenit,idco<p 


388  OchonisMelandrilC. 

qui  pro  Reprarlaliis  fu  pplicat,eu  m  liac  dc  rc  vcl  Syngrapha  dc  biroris,  vcl  inftm- 
mcncopublico,  vclalns  iisqucad  probandum  futflcicnribus  indiciis  magiftra- 
tui  fuo ,  a  quo  rcprarfalias  fibi  dcccrni  pctir,  fidcm  plcnc  kccre  dcbct.  Damhoud. 
in prax.  crtmtnai cAp.9S.nn.11  lohann.  Emcric.kRosbach.tnpracltcuiutl.tit.  deforuompet* 
uum.6p.Frider.  hb.i.de  proceJfcap.4p.num.j. 

CCXXIT. 

Tcrtio  dcbitum  non  Icuc  fcu  modicum,  fed  grandc  efTe  oportct ,  qu6d  pro- 
ptcr  modictim  allq  uod  &  cxiguum  difpendium  extraordinaria&:  odiofareme- 
diacoccdi  non  folcant.  Siclic  cxtraordinarium  rcftitutionis  in  intcgrum  rcmc- 
dium  non  com  petir  pro  re  modica;  Ifcio  4  ff.de  in  mtegrum  refht.in  necacltontdcdo* 
b,qu*itidemextrtordin&ridefl&fubfidtaru.l.i.%.i.&%.4C*i* 
modicAmlocuseii.i9.to.  &  n.ffeod.  tit.  lam  vcro  Reprxfaliarum  rcroedium  planc" 
fubfidianum  ficodiofum  cfle  conftarex  iis  ommbus  qua:  hactenus  diXitnus.Pro- 
prer  modicarti  igicurfummam  intenrari  nequit  BartoLin  tracl.reprdfal.qutft.i.na* 
11.DtmboudJ.cAp.9S.nHm. 9 . FndJ.cap.40.num. 2 . Iohan. Emeric. a  Rosb.d. ttt.nu.69» 

CCXXIII. 

*  Quarto eum ,  aduerfus quem decetnuntur  K cprxfa  1  i ± ,  forenfcm & ct r ra- 
neum  non  aurem  fub  eddem  cum  crcditore  ptincipc  &  roagiftracucifeoportcc, 
DAmh0udJ.cAp.9S.num.ro.  veiiim  hocinGermania  paffim  nonobfcruatur.  Quirt 
im 6  etiam  intcr  oppida  &  pagos  acque prarfccc u tas  fub ciuldcm  principis lunf- 
diclionc  (i cas  repractalia: dccernunrur , Vcrbi gratia , princcps aliquis q uam  pJu- 
rimahabetoppida,  quamplurimas  prarfecluras ,  crcditor  aliquis  ex  prarfe&ura 
onundus,  conuenit  dcbitorem  fuum,  quidomicilium  habctin  pnefedura  A, 
Vbi  i u  ft  1  u a  m  coTecjui  non  potcft.  Re&e  igitut  credi tor  ille  ad ucrfus  fubditos  et 
prxfectura  A .  oriundos,  reptasfalias  impettarepoteft.  Idq;  in  Haflia  noftra,  q  u  £ 
pacria  mihicft,  fcpiftimefaclitatum  memmi.  Et  huiufmodi  confuetudines  dc 
rcpraefaliis  conrraduas  villas  vni  cideraquc  magiftratui  fubiedas  cxercendis,  Gc 
vt  quih  bcr  de  villa  pro  debito  altcrius  capiatur,  fuftincri  tradit  Btrtoltn  d.traftat. 
ReprAftnprtri.nuwJ \ejr i4.Frtder.dcap.4p.»Hm.).fobart.Emertc.*RosbAcbJ.tjt.»um.?o. 

CCXXIlt. 

<^int6eostantumrepta:fatiarumobftringcrevinculofaseft,quifpeciali- 
bus  priuilcgiis  vcluci  beneficio  principis,aut  iurc  gcntium  a  rcprefahis  non  func 
excm  t  i  yz>t funt  SchoUresAuth.  Habit.  C.  Ne filtm  pro  pAtretclertc.c.vn.  de  tniur.in  6.  Franc. 
Mare.deciffjf.  CoUr.deproceff.cxecutiu.part.2 .  cap.20.num.1S6.  UgatiJ.fanflum.jf.de rer. 
dtuif.Lfin.de  Lgatio.l.2.%.Ugatu.ffdeiudu.\)  qui  ad  nundinas  noftras  vcni  u  nt  l.-vn.  C. 
denundtn.  Sacrx  Caiar.  Maieftatis  Commitlarij  ad  examinandu  &  rcdpicndum 
reftcs,velctiamadrcmoculis(ubiicicndam,aucadtranfumtioncminftrumen- 
torum  dcpu  Cati ,  vcl  ab  imperatorcipfo,[vcl  ab  Impcriali  Camera,  atquc  hac  ra- 
tionc  commi  tfarij  cam  irf  communi ,  quam  in  optima  vt  loquuntur ,  forma  con- 
(iitatipart.t.ofd./ii.4p.§.^0W0Uct\  t>\c&(X)SttU<bt'CoUr.deproccjf.execHtui.part.2.eaPi 
20.num.iS6.  fiquidcm  gcncralitcr  omncs ,  quibus  necciTaria  ncgocia  expcdicnda 
funtcommifl'a,iisqinoncxpeditispuniripoiTunt,aIudicc  rcprarfaliisobftringi 
li  dctincri  non  pc/unc.  C0lerJ.bc.num.1S9.Bart0l.intracI.dt  Rcpr^fiLquxfi.prtncip.-i 
qudft.tt.  Rutger.Rulant.t»  tracl.de  rommtfejr  commifitoniltu  Cam.lmp.part.t  .ctp>.pii3H.  6. 

(^/?^.Idcoq;commiffarijforcafllsdcfac^oabaliquoMagiftraturcpra:I'aharum 
vinculo  obftricti ,  prorclaxandis  reprarlahis  mandatum  fine  claufula  in  Camcra 
Impcriali  impccrarepofiunt.  Rutqcr.  Rtdant.d.cap.p.nu.f.autii  fortcdebitum  leue 
fic,  proptcrquod  rcpraefalix  ipfisfucruntinieccar,  vtproptcrcadiuciusdctineri 
graue  lifdcra  cfle  videaCur ,  ncc  mandatum  cxpcctarc  propterca  poilint ,  rcpra:- 
ialiis  ab illis dcbici  perfol utionc rclaxacis ,  poftea  finita commiujone condidcio- 
ncm  vcl  adtioncm  ex lcgc  Aquilia ,  vc & iniuriarum contra magiftratum  6V par- 
tem  tanquammandantcm&mandacaciummCameraimpcriali)  canquamco- 
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ram  fupremo  Magiftracu  initiruere  porcrunt.Si  tamen  forte  magiftratum  iftum 
cxtrancttm.qui  im  pcrio  (ubiectus  non  lic.vc  proptcrca  in  Camcra  conucniri  nc- 
qucat,  circcontingat^concraeum.cuiusnominciolucruntjaaioncminftitucrc 
fuam  potcrunt.  Bartol.tnl.  Ham ejr fernus 2 2.ff.dc negot.gcfi.Rntger  Rulant.d.cap.g  m. 
fn.confer  qnAtraduntFrider.  d.( »0.49. num.i.lohan.  Emcrtc.a  R0sbach.tnpra6t.ctuUji.tit, 
.def4rcc0mpit.mm.7t.  % 

ccxxrrrr. 

edie  infuper  Fridcrus.quod  fcxco  loco  notandum  cft,  vt  reprxfaliis  in  cafu 
garac  patiit.d.eap. 40  nnm  7.  rcquinc,  vc  Rcusco ccmporc» 

tjuo  clc  k>lutionefuit  reqiniitus,  camqjob  rcmad  magiftratum  fuum  euocatus, 
t}oa  (.]  uidcm  dc  re  fupra  diximus,adhuc  folucdo  fucrit,  (in  minus  cacp  de  rc  ma- 
.girtratus  ipfiuscompctcns  ridem  faciat  &  polhccatur,(i  abfqj  hoc  forcr, in  dcbi- 
ta  f  u  [\u\x  adminiftrarionc ,  Rcoqv  1II0  ad  folutionem  adigcndo  non  defuturam 
fuam  operam,innoccntes  tertij,  vtdixtmus  jniquc  detineri  non  potTunt.  Cum 
enim  reprx(aliarutn  rintsfit,  vtdcbitor  loluar,inanisautcm  aciio  lit,quam  debi- 
roris  inopiaexcludat./.*.t/£/ GatmlCFm  foiLitjs nuUamvtdetnr ncliontmh.iherc.cHt 
fropter  inopumaduerJart/tnanisacltocft.jf.dedotomal.JitvtapudGcrmanos  mftrosindt 
matnjit  ocxafio  imtganhmc ^"vfitatodiuerhto.  }£*o  nicrjts ifr/  Da  (ubcn  Dcr  &cnfcnmnD 
Q}.i  y\\  ;hr  jvccty  txrlorm  truftra  ad  rcprarfi  I  us  dcucmccur. 

ccxxv. 

Limttatur  modo  tradita  conc!uiio,vt  non  proccdat,  quando  vel  in  fraudcm 
jCredirorubonafuadcbtcordolosefubiraxit, vcl,  Magiltratu in adminiftranda 
■gi cuno  modo,  tufttria,  debicorcque  ad  foiuttoncm  compcllcndomoram  fa- 
eme,  fuertntopesdebitorisdcpcrdira?,  vclm  Rcipub.  &:  aliorum  vtihtatcm 
uerlijfic  vrftrict^prodefcrcispoircnlonibus.ordincsciuicactscoueniripolfj 
c  a  m  u  s.l.fatu  C.m  tjuthm  cauf.pt fnor.  tattt  ■  contrah.Lt.  C.de  omnt  agro  dcjert.lt.  11.  Bart» 
dc  reprafl.m prwc.nuw.$.& t+.Frtdtr.d.cap  ^g.num.j. 

CCXXFl. 

#r*  Septirho  res  regubrircr  per  Rcpraialias  iifti  &  obft ri ngi  debcnt ,  perfon* 
non  ni  (i  in  cafu  nc  l  c  ili  tatis ,  c  u  m  bonorum  copia  potelUsq»  ciic  non  potcft.  F/td* 
tLcap.^p.num.a.  :V¥flM&M> 

> ccxxvih 

O&au&RespcrReprzfaliascapta?,  apud  capientem  tantifperdetineripof* 
ftin  t,  donec  toi  u  1 1  o  hat.  /.  Mtlcs.  %.auituditart.ff.  vt  w pofftjf. Ugaior.l  2 .tn  fin  C.de  tur. 
tmpetrtmd.  ludtcu  autem  arhttrtnm  erit  ,vbt  perjona  dtnncrt  dtbeant.Frtdcr .duap, 

.,  ccxxvtn. 

iVono  dr  adexttemum  recjU»Uur ,  vt  Reprafalid  magtflratus ,  ejr  eiat  quidem  s  cuius  itu 
'tOHtcreditor flue  Ujus Jubeit  ,autortt*tednernAntur,  non  Sutem prmata  Ithtdtnt Jujct* 
ntHr,ej'wdnem0jthtpropriaautorttaleit*!redderepoJut.BartoLderffj  «fd.quaft .ypct tot* 
'eud.prattic.crtmMal.c.pX.n.i2.Fri.d.c.49.n.4.Iohan.Emcric aliodach.datt.j.n.jj. 

CCXXIX. 

MriMftrum  auremilict.inrum  magiltracus,  qui  fupcriorcm  non  rccognofcit> 
repra»fal  1  j s  conccdere  poili t ,  an  ve ro  i dc m  iliud quoquc licitum  fic  iftis ,  qui fu« 
pcriorcm  rccognofcunc ,  cuiulmodi  omnes  iunt  m  mundo  principes ,  &  magi* 
ftratus, prxccr  vnum  Impcracorcm /.  Deprccatto.Jf.adLRijod.de uclAn  quaib oncrrt 

VCQIt.  v  . 

^  *  ccxi  x.  ^^a^mig^n  V 

Ft  folummagiilrarum  ,qui  fuperiorem  non  rccognofcic ,  Repr*ialiaftcon- 
eedere  po llc ,  vn  communiv , tca veritati magts ett conicnranca fenccncia  Maih» 
VVtfenbcc.part.i.con(.46.vbi  hanc  comr;unernij}eopintonem  tradtt.Bjr.de  >cp>  *'al  cfUJt/h 
i**m.  4 ./» f.Marun.UHdenittt  eod.  trt&<3&0+&tdtm  ^muims.u^tmttonp^am>n> 

Kk    }  muam 
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ojuam  reprafxltts  concedcrc,mfi qut  deftclokabeat  turasmpertatia,confirmaf  pcrlHo/fes  vfi 
Bdrtol.de cxpttu.& po[lltmtn.rcHaf Anton.de  Butr.Panerm.  & DD.tn  ca.fcr venerdbtUm 
extra  qui fiLJimtdegitim. 

-  CCXXXt  ,  «  fltfjfi 

Arq;  harcquidem  fenrcntia  >  prancrquam  quod  inrerprctibus  communitcf" 
cfc  recepta,ficut  mod6  docuimus,  in  hoc  quoq;  ri  rm  i/Ti  mo  innititur  fundamen- 
to,quod  nemoprarterfblum  Imperatorcm  bellum  indicere  pofl\ t.d.teg.Ho/fes  J* 
capttu.&po/Vtmtn.reucrft.  vntc. dvt  armor.vfus  tnfcto  prmctp.fit  tnterdtcl.  Iacob.a  Cantb* 
mtraclat.  reprdfal.t.  nu.  /?  tam  autem  (f>ecies  qtudam  be/lt  funt  reprjtfattd.  Bartol.  prdalleg. 
fa.nttm.+.crqudfi.t.num.s .qnaj}  .G.nu.j .Laudem.tn ecd.tr*£i.in pr1nc.num.4A ,4.  Imnat 
m exUmjmm.it. /i  Je  reflttut.ffoliat.  Catder.confi.detreug&pac.nttm2.hi\c  vcr6  Rc- 
nrefaiias,  fpeciem  quandam  belli,  excomanifcftumeuadit,  quod  Gntappre* 
feenfio perlonarum tsc  talis quidem ,  v r  al  1  us  pro  alio przhcndi  queat.  Ucah.  aCa- 
mw.imprmc.de Reprdfal.numerj.  Sic igitur argumentor:  A quocuiique  rcmouetur 
gcnus,  ab  eodem rctnouetur  &  fpccics. l.ficaufjacogntta  vbtghffverb.pertmtft*.  Baf* 
tol.  Baldut.  Cdftrens.  Iafon.nnm.10C.de  tranfa&.l.  t.tnfin.  dcfkis  &  Itgittm.S.  vulgo.l/yjht* 
4ieJitcceff.Cgnai0r.Lvlt.im  pnnctp.C.de  vfur.RcttHdtcat* l.i .§.qttod autcm.fj '.  de aJeat.  Jam 
vcr  6  magiftrarus ,  qui  luperiorcm  recognolcunt ,  non  poflunt  mdicere  bellu  m, 
£  cut  iam  antea  dcmonftraui  mus:Ergo  nec  polTunt  concedcrc  reprar(alia$,quaf 
lpecicm  belli cflc  docuimus. Ita po st Barto.in prdaUeg.lot.  Iacob.a  Cantb.eodemtra&afi 
tjuajl.  1. num.it.  12. 13. ij.  Laudcns.de  repr  af.num.s  .& H.tradit tlegantcr  MatthamyPefnh 
bec.d.confit. 46. nu.S 9.10.1  1.12.  Aide.  Ferrar.imfarm.dcJta».  red.^.luredonununumtuh 
Qail.iib j Urig.de ptgnor at.ooj (crtt. l.n  j.Ioh.Emeric. a.Rosbxcb.d.ttt. j  num.72. 

CCXXXIl. 

Kx  his omnibusnecclTariaquadam mrcrtur  confequenria ,  folum  Im 
rorcm  Ko manum,  vt qui  vous iupenorcm  haud  recognoleat,  Rcpra:iahu* con- 

cedef  e  poffo 

CCXXXIlU 

Qnamufsautem  hzcitadeiure  fc{ehabcant,vidcmustamenconfuetudin6 
tcccptuinciTc,  Ytquihbctmagiltratusliberam  habcnsRcip.admimftrationem 
rcprorlalias  conccdat,  dcqua  quidem  confuetudineatteftatur.  D.Petr.  Fridcr* 
iJMindan.d.cap.^g.num.^.  confuctudonamqueiurifdictiortcmdarefolcr./r./.Cafc 
Emanctp.ltberor.l.More.vbigloff&  DD.de  iunfd.lvtros.  C.dc diuerf.ofjiMb.12 .1.  vlt.de an* 
plu.arcend.  Everhard.tn  Toptc.  ltgal.loc.ab.  vfttat.feufilttis.  Rectius  tamcn  &  cutiusiJ- 
cicnt  municipalcs  &  Land(atiij , fi  proxime  fuperioris  autoritatcmadhibcaoL 
Frider.d.  cap.+p.  num .  4 .  tnfin. 

ccxxxir. 

£t  harc  quidem  requifita  omnia,quc.  haftcnus  docuimus,in  Iibcllo  fupptice, 
qui  pro obtincndis rcprxfaliis  concipitur ,  deduci conucnit ,  licut formuiam h- 
bclh  fupplicis  pro  cxtrahcndis  reprxiahis  concipicndi  pulcre  tradit  Frtder.al 

cap.4p.11tmcr.fi. 

CCXXXK  * 
ProximumnunccfljVrrccenfcamusillaargumcnra^cxquibujrcpntfaJiaJ 
elTc  1  icicas  mamfeftum  pcrfpicuumquc  Hcri  porcft ,  Sc  quidcm  tam  1  urc  diuuaoi 
quam  humano,  coquctum  canonico ,  tumciuilnplaiellclicitaidcmonltrabi* 

CCXXtVI.  jma* 
R  eco  r  d  §  n  d  u  m  aurem  lempcr  t  u  cr  i  t,  i  n  vniuer  fa  hac  dedudiohe,  i  d  q  uod  8£ 
fupra  monuimus ,  repra:falias  ob  dcnegaram  iufhtiam  conccdi.  Etquidcmiur* 
diuinopropteriniuftitiamdomim  DeumablaturumeiTe regnum ,  &daturum 
gcn ci  faciedti iuftitum  prodicum  eft  Ejaidcop.  10.  im princ.  & Matth.  cap.  -i.quodds* 
tiumtepetstHr>can4»C^tHmmcftdercbM§.aufcrtur&wfin.2j. y./.  iam  veru i udeX 
m  \    *A  wMM 
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fiuemagiftratusillc.quicrcditoriautomninoiuftitiamdcnegat.autquodincf- 
fc&u  idcmprorfuscft,adminiftraiioncmilliusdiutiusa?quoprotrahitiuftitiam 
dencgac.  Nulla  igitur  plane  caufTa  eft,nequc  mir  um  cuiquam  cordato  vidert  vel 
dcbcc  vcl  potcit,  cur  lurilditfiofocpoteftasiudicandiamagiftracuilJoiniquo 
Aciniufto  admagiftratumalium,  quiiu(bciamadminiitrct,transfcraturdcuol- 
ua  c  u  1  q  uc  Ucob.de  Cantb.tn  tuclAt.ttprtfnumt.14. .  Matth.  Cole.  dcprocefexecuttu.capJ. 
furt.i.aum.272.  Petr.Frtder. Mtndan.ltbr.i.de pr0cejfcap.4i.num.  2 .circa fin. 

ccxxxru. 

Sccundoiurcgcnciumreprxfahascflcliciras  hoceuinciturargumento.tuS 
nacu  t\e  naturali  rationc  introduxit  bella,vt  &  pax  habeatur,flc  qudibct  fe  fuaque 
t u  ca t u  r.  §.  ius  autemgcntium.  verf.  bella  etentm  orta  ftnt  6"  ibt  Sytuefir.^lldobrand.fu^r 
•fojfvcrbt  belU  Infitt.de  turcnaturat.  Gent.drctutl.  c.  ihs  mtittare.c.  nolt  extftmare.  c.apud 
vtros.2j.q.i.inbeliodutemdtJiiHgHuntitrtAmresquamhominesc.hocutredtfl.s.c.dtcat.24. 
q.uLNaturalem.  §.  Itemcaqud.  ff.de acqHir.rer.domtn.l.hofiesibt^  Bart.ff.de capt.  drpoft- 
itmm.reuer.latn  vcro  rcprarfalias cifc  fpcciem  quandam  bciii um anic docuunusj 
ha:  igicur  quoquc  iurcgcncram  &  naturah  funt  licice;. 

CC  XXXV  Ul. 

Tcrtio  reprcfalias  iuri  canonico  eirecofcntaneasex  hocinferturargumcrt- 
to.  Poteit  hoc  lurc  proptcr  dchdtura  domini  ceifantis  adminiftrare  luiticiam 
indici  bcllum  contra  totam  ccrram  &  omnes  gcntcs  fubditas,  cdominMno/ttr 
tvcrfStegens(jrcmitas2}.q.2.  Diuus  Augnfit.tnltb.  qustfiwn.cum  cocam  ciuitatcm  vcl 
gcn ccm ,  qux  vindicarc , quod a fuis  nnprobc  facium  cft ,  vcl  rcddore ,  quod  pcr 
lniuriamablactim fucric,ncglcxcrir  plectcndam  cifc fcnbic  Cum auccm rcprae- 
f di jc iinc fpccics  belh,quis rade  bona confcqucntia non infcrac ,  cas proptcr  dc- 
hctum  magiftracus nonadmiiuftrantis lufticiara concra fubditos ilJius magiftra- 
tusrcitcdcccrni.proindcquciuricireconrcntancas. 

CCXXXIX. 

Quod  quarto  tanto  magis  diccndum  cft ,  cjuiacodcmiurecanonicopro- 
ptcr  dehctumfupcriorisfiue  lecularisiiue  Ecclcuaftici-»  adiuinisofficiis,  abirt* 
greilu  Ecc!efiz&  vfuSacramenroram  excluditur.noipfcfolum  dclinqucns,  vel 
febcllis.fed  tota ctiam  i pfius  tcrraatq»  homincs, qui ad cius i  unididr.ioncm  quo- 
quo  raodo  pernncrc  dignofcuntut  c.  non  est  extrade  SponfaU  faiic  extradeofficdclc- 
gdt.c.fifentcntta.  §.  Cdtei  um  Ji propter  dchclum  domtnt ,  Cribigbfl.vcrb.intetdtclidefe»- 
unt.excommHntcat.in6.c.mfumma.i.q.4.c.Infumma.24.qs.  Matth.Coie.d.eap.2.nu.2jrJi 
£rgo  proptcr  dchchim  non  adminiftrantis  iuftitiam  Ctiam  rcpr  arfahx  aducr- 
fus  cius  fubditos  concedi  poiTunr. 

CCXt. 

Qtjinto  ctiam  i  uri  ciuili  r  c  p  rxfah  as  confcntaneas,  &  proindc  liciras  cflc  <c* 
quenubns  aftructur  rationibus.  Nam  fihociurccumiudiciscopiahabcrinort 
poce  ft  |  nobis  ipfis  ius  dicerc  porTumus.  Lgentrali.  C.dedccurion.tib./oJ.dttprdtor.§.Jt 
auis debitorem.Jf.de his qud in fiaud.  crcdtt.  multo magis dutoritate magifratus credttortbui 
fiue  Ufis  ius  fuum  confequt  tteebtt,  maxime  cum  magi/Iratus  ittc ,  qut  rcprajaliss  pcrmitttt ,  m 
locumludtas  compctcntis  non  dsimtnijirdtttis  ittfiitum fuccedat.Barte.  itt  tractat.  rcprafq.ai 
*um.4jed prtm  eU.Ergp  & pojiertus. 

CCXLt»  t 
Scxto  hoc  rcprarfaliarum  remcdium  fummanititurarquitatc.  Quidenirrt 
toatns  arquirati couicntancum  cft ,  quam ,  pofteaquam  debitorcm  mcum offici/ 
fc  tidei  fuzfruftra  toticsadmonui,  fruftractiam  toc  vicibusmagiftracusipiius 
ordinarij ,  iiuc  compctentis  opem  ofticiumque  proadminiftrandanhhiiuftKia 
imploraui ,  vt tandcro  ope  mci  magi ftracus  lmpJoraca  repra*ialtis alccrius  cuiuk 
dam ,c x  eo loco  in  quo mihi iuftitiadenegata fui t oriundi,  vcl  boms , v cl  cum  bo- 
fior um  potcuas no  dat ur,  perlbna:  imectis,  ad  ius  mcum  randcm  aliquando  pef^ 

"  *  Kk   4  fccniam, 
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ucniamA'dcbitummeumcumrcfufionccxpcnfarum,damnorum,&:iatcrcffd 

cunlequar. 

CCXLTT. 

rhiod  fcptimo  ranto magis affirmandum  erir,qu6d  ad  magtftrarum  meum 
pertonfequens  iniuriaquaidam  rcdundcr ,quando  mihi  vr  (ubdito  iplius,  a  ma- 
g  ftraru  dcbitoris  meiordinario  fiuc compctentciuftitiadcncgaiur.  trgo  hanc 
tjuoquc  iniuriam  rectc  vindicabir. 

ccxLiir.  — 

Quin  immo  oc*tau6  non  iniuria folum ,  fcd  &  damno magiftratus  meus  hao 
rationc afficirur.  Bonis cnim  fubditorum diminuris,  imminuunrur  etiam  bont 
dominorum  fiue  magiftraruum,  quod  fubdiri  ad  paupcrtitcm  rcdaeH  magi- 
ftratibus  fuis  nccannuos pcrfolucrcccnfus ,  ncc  debita prxftarefcruiria , ncc irti 
grucntc  aliquaneceflitacepublica,  publicum  pcrlolucrcfuperindi&opoffinr. 

CCXLIV. 

Non6  c  contrario ,  vt  magiftratus  meus  &  iniuria  &damno  afficitur,  &  fub» 
ditorum  illiusopibus  imminutis,nequeipfiuiresdiu  poifuntcf7cftabilcs,&far<- 
ta?tcet.Tconferuari ,  ficmagiftratusdebttonsmei,  &ip(a?quoqucdcbitormeul 
cum.magiftracus  8:  mci,  &  meo  damno  locuplccarenturhacratione,  cumta- 
men  natura  non  conccdar,  quenquam  locuplccaricumalccriusdcctimcnco.A 
Ar4W» l)K natura.i+  .ff.de  condttl  .tn ddn.l 206  derrg.tnr. 

CCXLV. 

Dccimo  licct  fubditi  magiftrarus  dcncgantis  icftitiam  non  contraxerini 
cum  crcditoic  &  hocrcfpeclulincinnocenrcs.tamen ex  quafl obltgationcptoi 
pccrdencgatam  a  magiftracu  fuoiufttciam  rcncnrur.Idqu6d  rccle  htri  fupraic» 
ris  canomci  rcxtibus  planumfccimus.  RcdcigicuriuftmahocreprxLiliarura 
rcmcdium  inucniL 

ccxlvt. 

Vndecimo  ha?c  ipfa  ratioexprcifura  habet  fundarr cntam  in  iJJhcts.  S.C.  d* 
namcuLt  Ithr.u.ttt.t.  »•  * 

CCXLVIT. 

Duodecimo  &  vldm6  fingult  magiftrarus  metureprxfafiaruro  nonminus 
exrraneis  quamfuisfubdiris&ciuibusiuftitiamadmmiftrant.  Damhud.  d.cap.pf, 
mum.j  -&Jeij.  Trtdcr.d  cnp.+t.numer.^. 

ccxivrir. 

DilcufTimus  haclcnus  vrriusquc  tam  contra  rrprarfalias,  quam  proijsfcn- 
tentiarargumcnra ,  morc  nofti  o,quem  in  incidenribus  cnodandisconrroucriii* 
obferuarc  cofucuimus,  addiris  tum  rationibus  tum  aurhorir.mbus  ex  quibusa- 
]  qt  ia  vrriqiic  tidcsconciliari  pocuitfcnobis  vifa  tuir.  Ar  vero  quiaafTirn  arruaflt 
fortioribusnitiiurfundamcnri?,&  a  confucrudinc,qua?opnmacftlegum  inter* 
pTcsd.Jidt  foterpretattore.ff.de Ugtlw,aypxobdiur>iho\in\\\Tn  nunctft,vc  ncgatiuj 
fcnrcntix  argumcnta  confutcmus. 

CCXL1X. 

Non  obftat  ratioprima.quiacxcodcm  iurediuinodcmonftrauimus,aurerri 
debcre  regnum abiniuftis,  &dariracienci iulliti3m.  Et  quoddictun: fuir.non 
dcbcrcalrcrum  alreriuspcccaci  pan.s  tucre,id  mrcliigcndum  cft  dciis,  qui  pla- 
ncfunc  jlccri  &innoccntcs.  Subditiaurcm  ij,  qut  ruruex  magift  arus  dc- 
ncgantis  iaftiriam  tcrritorio,  ttim  cxdcbitoris,  aduerfusquem  ncquciuftifijf 
adminiftrarionem,  ncqucdcbiti  noftnexactionem  obrincrcpotuimus,  vicoo* 
fiundi  funr.plancuo  funtcxrranci.  Quamuisenim  fint  mnoccntcs  raricnccon- 
traclus , non  tamcn  funt  innoccnrcs,  quarcnus  illos  conftdcras  magiftiatus  fui, 
<jui  iuftiriam  crcditoncxahcno  tcrnroriooriundodcncgauir,rcipt£u  &  intui* 
iu.  Propcer lihus  enim  iniuftuiaxn  cx quati  obhgatu  1. 1  icncntur, td  qucd  1  c cle 
*  ticrj 
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ficri ,  ta  m  cx canonico  iurc,quam  ciuili fupra  dcmonflrauimus , allara arquitatis 
lumma:  rarionc,qua:fuadct,vt  magiftratuscrcditorisfubditijcuidcncgaturiu- 
fhcia,  ilJam  iniuftitiam,  contra  fubditos  magiftratusiuftitiamdcnegantishoc 
rcprarlaharum  adhibico  rcmcdiovindicct.  fcchaccqualifubditorumobligatio 
cx co  manifeftacuadir ,  quod non ipfi  dc lcgicimis cogiccnt Icri6 rcmcdns  j  qui" 
bus  fui  magiftratus  imulhtia  cocrccn  poflic. 

CCtm 

£t  Cic  neque  obftat  ratioalrera. 

CCLt. 

Ncqueobftatratio  tcrtia,  quod  huncad modum  faluus commeatus ,  qucni 
tlias  magiftratus  tranfeuntibuspr*Icarcceneantur,  violcrur.  Nam  rcgularitcr 
hoc proccditin iis, qui plane luntinnoxi).  At vcro fubdici cx magiftratUs denc- 
gantis  lultitiam  ccrritorio  oriundi  planc  innoxij  non  lunt,  iicuciamantc  dixi- 
rouSjVtquipropccrdelic^um&iniulndamfuorumdominorurncxquafiobliga- 
tiotie  tcncantur.  Pollc  autem  fubdicos  propcer  iniuftitiam  fuorum  magiftra- 
tuum  conueniri*  fupra  manifeftis  iuris  fundamcntis  euicimus,  maximecum. 
tcprarfaiia:,  vc  iam  ante  oltendimus,  linclpecics  iufti  bclli.  Etquod  ad  faluum 
com Qjcatum  actiner,proprie lllc aducrlus latrocinia  conceditur , &:  non  nift  hu- 
lufmodi  violcn tis  lpolianonibus,dcprardationib us,&  lacrociniis  violarur.  A t  hid 
nulla  violcntafpohatio  committitur ,  nulladcprxdatio ,  nullum  dcniquclatro- 
citirurts.  Quicquid enim h  r  > illudipfum  ri c cum legitima magiftfatus cogntdo* 
ne,eVdebitorilJcciuisrepradabaciomncdamnumci,qui  perrepracfahasaliquid 
amiij  r,ralarcircac  rcftuuccc  tcnctur,  ficucinrra  volcntc  Domibodicctur. 


K 


i  Ncqucobftacracio  quarta,  quialoquicurdepignoracionibus&r  rcptarfaliis, 
<jux  priuaca  quadam  lcie  vindicandihbidtne&auconcacc,  nonauccm  cumle- 
gitimamagiltratuscognitioncautoritatcquepublicafulcipiuncur.  iiucloqui- 
cur  de  reprctaiiis  facti  non  a  u  tcm  de  rcpraUalus  1  u  n  s. 
v  .  CCLltt. 
Hcque  obftat  ratio  quinta,  quia  ad  folutioncm  cius  coniiderandafunc  caj 
qua:  circa  racionis  tercia?  diifolutionem  diximus.  Ncqucmoramurfubicctan* 
autoritatem  fialdi  fcribic  namquc  Mattbta*  Coler.  deproceff.executtu.part.  i.  d.  cap.  i» 
nuwr.294.  Non inuenirc  fc  au t ori ta tcs  al lcgatas  a  Baldo in  locis adduclis.ncquC 
I  egi  il  c  fc  cautclam  illam  ab  aiiquo  cx  icribencib.ta&am  aut  approbacam  fu  i  ilc . 

ccLfr.  , 

Neq ue  ob  fta  c  ra t io  fex ta ,  quia  p o t c fta s  li ue  mag i ft ra c u s  pcr m i  1 1 c ns,  rc p raf- 
falias,  luccedi t  in  locu m  I udicis compcrcntis  luftitiam  non  cxhibcn  tis,&  proin- 
dc  pro  ludice  compctcntc  mcrito  habecur.  Sar/wL  dereprsfiil.qtutft.ijutmc~t.Hct 
obftat  vlrerius  ibidcmpetampliHcacionem  quandam  fubiccla  tatio»  quiapro* 
pter  dchctum  fui  magiicratus  luftitiam  non  adrmniftrantisfubditos  conuenid 
poifciuprademonitrauimus.  . 
*»  CCLV.  , 

Ncque  obftat  ratio  fcptima,  quia  magiftratus  creditoris  non  punit  princi- 
raliter  magiftracum  ipfumfedeiusiniuftiuam  *  magiftratuscnimquiiuftitiani 
altcri  de negac.no neft  magiftratus,  fed  potius  priuatus,  ficut  fuprade mandads 
diximus.  Hac igitur ratione  ncquc  piris neque  fuperioris refpedtum  h abc c , ve - 
tutti  inferioris  &  p  r  i  uar  i ,  I  i  c  u  t  propcerea  regula  i  u  r  1  s  h  oc  loco  ccfle  c,q  u  6  d  par  i  tl 
paremautfupcriorem  nonhabcanmperium.  £cfupradocuimus,proptcriniu-  4 
fticiam  alicuius fuperioris  tiue  fcculans  fiuc cccleuaftici &  dehnqu  etem  ipfura, 
iefubditos  eius  punih  poflc* 

CCLVt. 

Nequcobftacracioo&aua;  quodremedium ordinariumfaciat cclfarccxtra-  . 

*i  ordi*. 
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ordinarium.Non  cnim  procedit.quando  remedium  cx  t  raordinarium  pingDfM 

c ft  &  cx u bcran ti u s ,q ua m  or d i nan  ui n  Doclor.tn  d.t. tn c auffa  la.2.ff.demtnortbw  ttx. 
tnl.in  proutnctalt  3.  §.  j.jf.dtnou.oper  nou.nunctat.ibtque  Ute  D  D.  Natt.ceh1fi.j4f.nume.fi. 
ejr  nume.fo.  volum.j.  tncip.cumcommunttas  qnadam,  vbt  hocexemj.ludectarat.Haft.  PtjK 
Hb.t.cfUdji.tj.numer.  r^.vbt pofi atiegatos a/e/e dociorcs ,  vbicunque  aUcui  per  remtdtum  ex- 
traordtnarium  maqjs  ccnfultum  (it,cjuam per  ordtnartum ,  extravrdinarto  pottta  quam  ordi- 
natiovttUtere  tradtt  Gatl.ltbr.fi/tg.de pignorat.obferu.2 .  num. p,  lam  vero  quis  non  vi- 
det&  intelligicperhocexrraordinarium  reprarfaharum  rcmedium  multoplc- 
nius  &vbcriuscreditori,cuiamagjftrarudcbitorisiuftiria  dcncg.ua  fuir,coniuI- 
rumeife,quam  ticauifam  ad  Camcramlmpcrialcm  dcuoluat,quod,dequogra- 
uiflimi  nominis  lureconfulti conqucruncur,proptcr  immcniam  cauifarum  illic 
pcndcrium  muititudinem  lites  longashominum  jrtatcscxcedercfolcant.  Hic 
enim  crcdirortardiusfuumconfcqucrecur,  illic  iineomnicircuicioncadfuurD. 
compcndiofa  quadam  via  pcrucnic.  Ec  vc canto  matunus  maliuabominum  co- 
ercererurarquc  plcnius ,  maruriori  quoquc  6c  plcniori  rcmcdio  opus  iuicc.vbf 
tnarusdee/ecl.  ttbr.  6. 1. 1.  §.  Sedft quu.jf.de carbonixn.tdUi.gtofjnotabti  1»  t.jiaa.m  vttb* 
tudtttu.C.deprobat. 

CCLVtl. 

Et  hac  folucionediligenrer  confidcraca  neque  obftabic  ratio  nona. 

CCLVUL 

Neque  obftatrariodecima,  quiancgandumeft,  lmpcraroremreprarfaha* 

rum  ludiccm  incauila  propriaconftitut.  Diximusenim  lupradc  tcquiiiti&rf- 
pra:faliarum ,  eas  autoritatc  magiftratus  crcditorts  ituc     idcccrnt  oportere.dw 
xtmusctiam  crcditorcm  tllum  huic  magiftratui  dcdcbitofuovclpcr  Syngra- 
phatn,  vel  pcTinftrumcnrum  publicum  pnusftdcm  picnimmeracerc  oporrcrc» 
quam  reprarfaliasimpetret.Cum  igituthicomniacumaccurattflimacauifareo-. 
gntrionc,  atque  adco  magtftracu  luam  lnrcrponcnteautottcatcm  pcragaiuur», 
pra:fumcndumnoncir,crcdicorcmpliisdcbitocxacturum.  j 

CCLIX. 

Ncque  obfrat  ratio  vndccima ,  quia  rcprarfaliarum  conceiTio,  non  eft  ncccC 
(arium  antccedcns,pcr  quod  deucniacur  ad  vtolationcm  cranquillitatis  iiuc  pa- 
cispublic£tanquamnecc(farium  confcquens.  RcguJanamquccumprohtbe- 
tur ccrtum  quid ,  videtur etiam  interdtctum  &  prohibitu omnc  iftud , pcr  quod 
pcrueniturad  tliud,  locum  habcttn  neceifariisanrccedcntibus&conicqucnti- 
bus,proptcrcaquod  Icgcsfiuc  textus.quosfupracitato  loQoinToptcMgaUb.ada!*- 
ctt  V.tterhard. de  nccefl an is antecedentibus & conicqucncibus vcrba faciant,  ad- 
ducit enim l.oratto ff.de Sponfal.\b\  habctur,quod  prohibtto m.mimonio.prohi- 
bencurctiam  fpon(aha,pcr  qua?  pcruenirurad  matrimonium.  '^hiisautcrajniu* 
vcl  prorfusamens  ignorat,  Iponlaliaeifeneccifariumantecedens,  pcrquodad 
marrimonium  pcrueniri  folcat ,  proptcrea  quod  fponfaha  fiot  mcntio  &  rcpro- 
milliofuturarum  nupciarum l.i.fj \de Sponfal.  Ecciuidcm  rannarfuntquoquc  tcx- 
cus rcltqui ,  quos ibidcm adducic.  lam  vcro doctorcs fcc undum  Icgcs allcgaca* 
intclligi  dcbc  n  l.B.trtoLin  Lnon jtikm.  $.St  Uberattones.jf.de  Uberat.itgat.cum  jimtt. 

'  *  cclx.  u       '  f  v  -Mgm 

Ex  hac  ratione  probeconfiderara,non  obftabit  ratio  duodccima. 

CCLXI.  ,.'.v- 
Ncqueobftatratiodecimatcrtia,  quiactiamfi  iniurc  vocabula  pignoratid- 
ftis  &  reprarfaharum  promifcue  inrerdum  vlurpenrqr ,  magna  ramcn  tntcr re« 
prarfalias,  &  pignoranones  eft  dirfcrcntia,  dirfcrunt  namque  quatuor  pottifi- 
mum  modis.Pnmo  pignorationcs quadam  coniuetudine dcprauata lunt  inr.ro. 
d  u <t t  r ,  1  dcoque tu rc prohi bi tar.  Nouelt. vt nonfiant pignorattones j*.  Repra: lal ia?  au « 
tcm  a  ve  t  u  ihliimisKomanis  origiocm  lumpler  un  t  .Z<ij.  m  commen.aaU.%.Qrita  tt- 
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g*s  qttafamff.de  orig.iur.  loachim  Mynftng.cent.S  objeru.  r.numer.2  Gail.Ub.fingul.de pi- 
gnor*t.obJeru.2.num.6.LudouicwSclrwart7^ateru4aSchvvart^^ 
tnr.cap.  2.  eandemque  opinionem  hanc  obcaullam  libivcnorem  vidcnfcribit, 
quodd  N  >ucll.  5*..ciufmodi  pignorationum  mennoncmfaciat  fxpius.  Addc 
quod  iilarum  mcntioncmmultoantcfccerit  ImpcratorZcnow/.f  nic. c.  vtnu/L 
exviean.pronltcn  vican.debt.ttneatur.  Secundo  pignoratiocauiTaturcxturbacione 
mcare  vcl  lurccuiuspolfcirioncm  vcl  quafiad  nos  pcmnercaiTcrimus./>.  j.ord. 
111.22  Rcpra'(aliaTautcmexcapitcdcnegata*iuftitia!oriuntur54r/.Af<r^.Z,<W./4'- 
cob.de can.  ejraluintracl.reprafal.Matth.  Coler.d.  cap.2  .vumer.ioo.ejr  conftat  ex  (upraame 
fr*<£//i,\Tcrii6pignoratio  firpriuara  partisautoritatc  abfqi  cognitionc&  Jiccn- 
tialudicis.  Rcprxlalixautcm  ludicisaucoricarecum  caulfxcognicioneconce- 
duntur.  lacobdecantb.infracJat.repraf.numer./j..  Bartol.de  repraf.q  2.numer.r.e$  j.  Et 
dixi  fupra.  Quarropignoratioconcermttantum  resaurperionam  eius  quino- 
bi(cumcoiuraxitvclcontranosdeliquitr./»/^<rx'/''<</<rJp/^w.  Per  reprxfaliasdc- 
rinerur  pcrfona  vel  rcs  cuiufcunque  ctiam  fubditidetcrritonoeius,  quiiufti* 
tiam  faccrerecufar>cxiftentis.  Bart.ejromnestutratl.rcprafal&dtxtfupra.  Cumau- 
rem  ex  hisomnibus  liquido  conftec,inccr  pignoracioncs  &rcprxlalias  magnam 
cflc  diflk-rcnciam,  apignoracionibus  tanquam  leparacisadrcprxfaliasmalein.- 
fcrtur  l. final.ff.de  calummatortb. 

ccLxrr. 

Et  hacrationediligentcrnotatanon  obftabitratiodccima  quarra. 

CCLXIU. 

Ncque  dccimo  quinto moramur autoritatcm  Gailij,  quia  mulco  plures  re- 
prxlaliaslicirasclle  tradiderunr.  Nequecxcmplisfcdlegibusiudicandumeire 
tulgo  notum  eil.perL  nemo.C.defentent.cjrtnterlocut.omn.iudtc.Yorhn  cnim  adfuc- 
runt  nonomniarcprxlaliarum  requifira,  quxfupra  rcccnfuimus,eoin  cafu  ,in 
quo Cxfarex  maicftati  pro reprxlalns conccdenris  tum fupplicatum  fuit.  Quin 
imo  cx  co, quttJtdcm  Gatl.& D.Ludoutcus  Schvvart^materm  a  scijvvart7^nau/crtbunft 
lmpcratnnammaicftatem  ftaribus  Impenj  priuilcgiaaducrfusreprxlaliascon- 
ccdcrciReprxfaliaslicirascireapparcr.  Frultracnim  priuilcgium  impcrratur&: 
concedituraducrfusillud.aducrfusquod  quisiurccommuni  cucuseft/./«c<iw/)5. 
1.2. Jf.de  minort.  i.  1.  C.dethefaur.hbr  io.l.^jtadtmdeedend.ejr%.t.Auth.vtexaclt«n.in» 
ftantedotu.t.i.tnfinff.admunictpat.l.Imperatoresdepriuileg.CreMtorModejitn.Ptfior.vO' 
ium.t.conJijo.num.2t. 

ccLxrr. 

Et  his  probc  pondcrarfs  necobftantquxfupra\ex  Mifccllan.  D.Ludouicl 
Schvvarrzmaieri  a  Schvvarrzcnau  fucrunt  vlcimo  adducca.  Conftacigtrurcx 
his  omnibus ,  reprxfalias in  cafu dcnegarx iuftitix rc&e & lmpctrari  &  decerni 
po(Tc,"&  proinde  licicas  cfTc ,  &  generali  fcrc  tocius  Germanix  confucrudine  ap* 
probacas. 

ccLxr. 

Ec  quanam  ver6  racione  is,  qui,  cum  non  concraxeric  cum  creditorc,  reprx* 
faliatus  ramrn  ci  pcrfoluere  a  magiftratu  crcdicoriscoactus  fucrir,  fuum  recupc* 
rabir?Habebicneaducrfus  debicorcmaftioncm.cum  ncmincm  fincadtionecx* 
pcnri  poflc  cercum  fit,/.  Sempromusff.de  ncgot.gcfi.vi ,  quod  ipf  ius  caufla  pcrfoluiC 
k  dctri  meri  accepit,idipfum  abco  recuperet.  Ec  qum  a&ione  in  fa&um  ad  relti- 
cutionem tcncatur,nullum eft dubium \.fin.Infttt.adl.Aqutl.  Siquidem quiocca- 
fionem  damnidarjpfumdamnumdarcvideacur.  L  JZutocctdtt  jo.§.iff.adi.AojurL  ' , 
Tcnecur  namqueis.qui cx cauffa  non inftaalteri  cautlam damni dcdic, fic  vt  ipfi 


.1 


:  » 


culpaimpucaripofllc,  cxquadamnumillud  nacumfic,  damnumpalToad refti* 
tutioncm  rumdamniipfius,  tum  vcroetiaminccrclle^/.w^r^w.^.w^r/wf.^I 


prtnc.ffk 
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(«lut  matrtm.Lfi merces.%.culpaff.locAt.l.  nam  &  Jerum  tbtaue  Bart.nunur.p.de negot.gejl 
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d l.  Quioccidit.  ^fin.  cum  f.Jeqq.Jf.ad t.  Aquil.lfi  vero.%.cumatttcm.  tfiqul  Alber.de Rofir. 
numer  j.de  his  qutdeiecer.  velejjuder.l  PrAtoratt.  §.ji  quis  tn  fin.jf.vibonor.raptor.l.nihrf 
ifitercjft.Jf.  ail.  CorncL  deStcar.  Bald.in  l.  nam  ejrfcrutt<tn princ.de  negot.geff.  Alexand.m 
l.2.%.Itemfttnfacl.num.  it.de  verb.ohlig.D.  Iohannes  jCoppcil  tndecjion.  qutffton.  ttfttffr, 
qudj.jti.  num.4 .  vt-i  hanc  veram  ejr  communem  ejje fententtam  atteflatur.  Alijcondidtio. 
ncmcxconfuccudincquarcccpcxfuncpociflimu  rcprxfalix  .arg.f.r  .{f.  decondtct* 
exlege  Hoccafucompccerccxiftimanc. Alij  vnlcm  negociorumgeftoruma&io. 
nem  dan  pmaniarg.t.  Pompontus jf.de negot.geft.lfipupillt.l.namdrferuus.jf.eod.  vtvc 
felc  rcs  habcac,  &  vc  maximecercanosafciodeficiac,  iudicisofHcioimplorato 
arg.l.^updftminor.  §  fn.jf.de minor. dcbizor  reprxfaliacoadrefticucioncm  omnis 
damni  cenecur,  eoquod  pcr  non  fadcam  folutioncipfi  cauflam  dcdit.Eccum  pcr 
fadcum  rcprxfaliaci  ab  obligacionc ,  qua  crcdicori  obftri&us  crac  debiror.libera- 
tus  tuic,  quara  cciam  liberacioncm  inuico  debicorc  ficri  poflc  ccrtum  cd.t.Jotutio- 
w/w./^^/tf/«/.tantomagisadrcfticucionem cenecur,  quiaaliascumaltcriusda- 
mnareprxlaliati  nimirum  locupletarerur,  quodnaturanon  patiiuv  t.namnattt- 
ra.fj.de  condtcl.tndebtt.  Con  fe  rdchacquxftione&quacenusquisdamnumexfua 
culpa datum  rcfarcirc  tcncatur.  Frider. hbr.  i.deproccjf.capso.J-crrariens.informalt- 
bel.tn  afttonc  reaii  in  vcrb.  Iure  domtnu  vel qu.fi nume.  2  7 .  vbtfivtrttttc  reprafaftarum  ex* 
acius  altus  de populo  fuerit,fuccurrtct contratpfum debttoremjcribitafteg.ins  lacob.K^Aret. 
1.2. cttm  tbtnot.it.jf.de  verb.  ofttg.  I.  nam  ejr jerttus.Jf.Naut.  Caupon  jfabut.ejrvtde  D.&oy*  ! 
pcn  d.q.j6.ejr  D.Modejl.Ptji.vvlum.  1  ,conJtt.i6.pertot. 

Not& adtextum  A  utoris. 

In  textu  Autoris  cxplicando  non  croinultuscumexconclufionibus  hifce 
lioftris  quam  plcniflimc  iplc  percipi  pollic. 

©(ficfirr  a,fftaIttffaurt)Dic  Drirtc CLrccptton.  ]  Dchacfubic<ftionis,vcappcIIanv 
cxccptionc  in  conclufionibus  fupra  fatisluculentcrdi&umfuit,  vbictiamde- 
monftracum.illam  hodieanreparicioncm  nonadmitti  ,icdca  nonattcnta,par- 
tioncrcsprxciseiniungifubiertioniscxccptionc^vtquxipfamcricacauflxcon- 
ccmac ,  ad  cauifam  principalcm  iiuc ius  pignoraiionis in  procelTu  cicacionis  de- 
ducendum  reieruaca. 

iJanJirDtaucfjfonprnDfn^art^ctfnbtc  SjMiptfachc ]  pignorationisenim iudi- 
ciumincaufTacicacionis  fummariumcft  ,marurcq,ineoprocedcudum,nepar- 
tes  morx  percxfxad  arma  vcnianr ,  fed  camcn  non  cft  momcncancum  fiue  fiduv 
ciarium,  quia  incerdiclum  rctinendx  pofleflionis  pleniflime  ineodifpucacific 
d  e  c  i  d  i  p  o  t  c  11.  D .  Catl.  tn  tra  cl.fiuc  hber.fmgul.  de pignorat.obfir.  21 .  numc.  2 .  ejr  objer  .j.D. 
Petrus  Denaifius.d.loc.fub.  Rub.  Mand.Juper  conffttut.ptgnorat.§.p.  &  nos  dtxtmus fuprg4 
Caufla  principalis ,  quatcnus  ius  pignorationis  cum ca tam  firme  &  infeparabi- 
lircr  connexum noneft,  vciftud .incilladeducinequeat,  adordinarium  iudi- 
cium  rcfcruacur. part.  2u>rdtn.tit.2*.vcrba Docf}  bcoDcn &gri!rn  jhrc  (^crccfitiafcit DcT 
.ftauprfacljcn  fjalp  an  a/btircnDcn  £>rtcn  onDjCiruDai  toatcr  mtt  iXccljt  auf^ufribrcn  oor* 
frchaftat.  Cum  vero  iuspignoracionis  finccauilaprincipalidcduci  nonporeft, 
fimul  quoquc  Gaufla  principalis  dcducctur ,  vt  notabili  ter  hic  au  tor  limi  tac. 

9tJnDDiarahn foIcf)cn  ^anDungefac^at]  Scnbic hoclocoautor,in pignora- 
tionum  cauflis  quandoquccommiflioniad  perpetuamrci  mcmoriam  locum 
cflc,  contrartum docet  Catttus tn ftter.  fingul.de pignorat.  obfirua.21.  numcro  oclauo  ,  vbi 
in  proceilu  pignorationis  commiflioucmad  pcrpccuam  rcimcmoriam  dcccr- 
nincgac,  quod  in  poccftace  pignorancis  poficum  tic  abfquc  licis  conccftacione 
iudicium  inchoarc,  teftcs  &inftrumcncaproduccre,&:licordinarium  rcmc- 
diura, cxrraordinarium,  qualccflccommillioncm  hanc ad perpecuam rci me- 
raoriaminfra^r/ry<^/w«,dicecurccflarefaciat.  Ego  diftinclionis  adhibito 
fccderc  difcrcpanres  has  fcnccntias  conciliari  adconcordiamqj  rcdigi  polTe  huc 
admodum  ftacuo.  Aucenim  folum  pignoracionis  ius  deducicur,  quod  fit,quan- 
do  principalis  caufla planc  ab  ipfo abmncia cft ,  aut cum  pignoracionis iure  ii- 
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dcducirur  caufTa principalis ,  quod  fieri fupra notauimus  quando  pignora- 
tis  iuscumearamardcarconnexionis  vinculo  coharrcr,  vtiftudtine  hacde-  4 
i nequeac.  Priori cafu  ,  quohiam  omnia  fummaric & celerius pcraguntur, 
iailij  fententiasipofteriori,  quandoomniaprolixiusdifceptantur,autorisopi-  \ 
llionilocumciroftatuo.  Vcldicendum.  Sa:pemoraintcrucnir,quominusad 
teftium  cxamcnperinftrumctorum  produ&ioncftatimdeuenireliceat.  A:lor 
enim ad  articulos, in quibus  Rcus ( qui  vt  fupra dicluin fuit  tum iocuin  aclorisi 
ficutaccorlocumreiobcinec)ius  pignorationisdeducit,fcfp6derc  rcrictur\  Ke- 
fponrtonibusillisanncicicfuos  defentionales&eh.iuos,  adquos  vic:.lim  u  ne- 
tur  refpondcrc  Reus.auc  fa?pe  ctiam,  antequam  hoc  faciat,  contra  rcfponhoncs 
a&oriscxcipic.  Intereadum ha-cfiunr* raleoccurritpericulum,quodcommt£ 
fioni  ad  perpetuam  tei memoriam locum  faciar.  Quid igirurobftabit , quo mi- 
tius  ad  hanc,  rcbusita  ftantibus,  ncprobationis  facultas  coarccccurdcucmre 
ltccat. 

A  §.3$ic  abct  tt>cnn  Wr  vOnfmrwttf  n]  .&afj  tn  parcicuiarib  us  tw^Smr}  mrfjt  f&t 
bae  }>j\r:Dt 511  ncbii\)  Quamuis in particularibus prccium non fuccedat  in locuni 
t^i.l.vcnditorffdeh*rcd.veUattm.vendtt.lfiquUvxort.%ft^ 
%Jir:.ff.cod  tit.  hocramennonproceditquandoaliquisconueniturrationcdoli. 
t.Qutadebitore.ibify  Bartol.num.rff.de  his  efuttnjr.xud.credttor.  lam  vcr6  pignoransj 
eoquodreiillicica;,quxtamiurecommuni,quamconftitutioneimpcrijprohi- 
bitacft,  deropcram,in  doloeft  etiam  manifefto./.^  .§.dott  maii  menttoff.vt  bonon 
rdptor.  Hicigiturpreciuminlocum  rci,  quandoautresinteriit,  aut  dcpcrdtca 
cft,aut  a  pignorato,  nc  interircr,  redemta,mcrito  fucccdit,&  pignorans  cx  con- 
fticutionc  de  pignorationibus  ad  prccij  rcfticucionemacperfoJucionem  ccnc- 
\\\*Ga*l.de  ptgnorat.obfcru.ii.num.7  .&$.&.  nosfupradixtmus.  Malcigicur  hocldcd 
aucor  nofterdiftinguicincerparcicularia  ludicta  &vniucrialiaquoadpignora« 
tion.es.  pignorationes entmfcmper fiunt inrebm particulartbm tis^mobtUbttsU.  t.  ff. depi*  . 
grn>rat.Aciion.l.plcbs.  §  .pigntis.ff.de  verb.figntfic.  Gatl.de  pignorat.obfi.nu.p.&  10. 


ontct€oniiitutmta 


l. 

On  t>iT  frr  citt  r^en^flfcljtoti  tm  &mfyv/tMttictt  NcOrfr 
mmg  bctjnt  lCZittcl  te$  anDcrit  ^cihVtm  tomtit  frtcfc^Dtt' 
riftitioit  fratt/nnrbt  crfrddxn  crt)ctfcf)cn/t>af;  Dtc^Parrhctxti 
or)ttc  SJftttd  Dcm  9ictcf>  tmtmwr  ffin/  tccl)  tfr  ct  cbm  fo  oid 
fo 2  fccrfdbctt  Stmptfcttr  in  fccr  ©adfjctt  bc^rtffctt» 

*.©frjclt>cil  3hlipfiCMr]  Quia,quicqutdhoccafu  prarfeclifaciunc,idipfum  itt- 
benre ,  fcicntc  vcl  approbantc  fuo  domino immcdiatc  Impcrio  fubic&o  facere 
"imuntur.  Adpr*fettosentmpcrtinet,vtiMfuorumdomtnoriimdefendantjdeo{j(ct± 
cx  illorum faclo  recle  conucntuntur  arg.  leg.  / .  §  familut.fj.  de  publtcan.&  veitigaUeg* 
ittcs  t»princip.dr§i ffdc  noxal.aclton.tbt^  Bartol.num.i.dr6. 

L  L 

•  attcf)  jfttfcfxn  <partf)ct)ctt/bte  mttSftttd  t>cm3\ctcf)  t)tttcrtt)orf# 
Poffc)?  balbctt  ©rrctr  cntfratt^c  /      W  &\\tcv/  Dar  ttmb  Dct* 


•  •  • 
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tndnctt  wclte  /  Dte  ®uttcv  (c0cn  ttt  fdnea  5pcrm  £>bcrf  eit  /fo  geMrcit  ftt 
folcbcm  fiaii  J><t*Par  t&etjen  aucf>  fflr  ^gammcrgcnctt/Dannfpiwecti 
QSnterthauen  faacn/Dcr  "SoDctt  tftmcin/gc(>t  ce  Dic  bci;De  ipcnn  ra  ti  onc 
iuntciictionis  aud) an.&n  antcv  <&rcmpc( :  ©tc 'Snfcrffjancn  $antf  cn 
ttmb  Dic  ©cfcafcung/  (affcn  ftef> a  Dic  #cr:n  ratione  interdic  <utcf>  cim 

* Sdicfyctm ratione  intcretTejQuod alircr  vcrum  clTc non  potelt,quam  fi  do- 
mini  illi  immcdiate  fint  impeno  fubic&i.  Conftituno  cnim  exprcfse  rcquirir,  vt 
vtraqucpars  fitimraediateimpcriofubie&a.  Adde  Vridt.hb.i.defrocejf.caf.^i.n.^. 
circ.Jw. 

ttl 

>3untattDcrttcr£e(fcfjf  b(c  §onffifut(ottauc^/bamanftc^dn^  ©c> 
ttaltt  /  2luffru£r  tmD  ^CitcwtKctt  $tt  befaf>rcn/Dann  in  fo(d>cn  §a(  (cn/ 
cb  Qkid)  Dcr@upp(icant  ncbcn  fcincr@upp(tcaf  tcn 2 1  cm6cf)ctn  fctncr 
Pc(fc|fton  Dartf>4f  c/ftwDt  Docf)  jttm  fDcnt^ftcn  cin  Qitation  Ci  ncm  hibi  - 
tionc  &c  mandato  ctfanttf/  tnmD  bfcibtbtf?  $u  %tftra#Dcrf?rdfft<wt 
55e|Tc|Tton  cin  /cDcr  ?  bcil  bct;  fcinctt  1 3tm^abctumnDs$efcf;/£ernacto 
aber  tmD  fo  Dtcfer  ©trett  crcrtcrt/cjctjort  Dtc  £ac(;  ffir  Den  orDctu  Ucfccn 
Sfa&ter. 

*  SXciu  ^cr)cm  fcmcr  ^offffTipnMrtMfcj  Hoc  fccus  fcfc  habetex  confuf  ro  Ca- 
merximpcrialis  Anno7^.faclo,pcrquod  conlriruruiii  clt,  quo  vrrumq:pcfleC  : 
forium  tam  ordinarium  ,  quam  (ummariumadmirratur,  vt  /udicidcpericulo  . 
armorum  vcl  pcr  cpiftolam,  velinftrumcntum  dclupcrconfe#umfidcs/um- 
mariiflimc  tiat,  vclIudcxexproptialcientiadccoccruorfir,i>.  PctrusDemJ.in 
Iur.  Carneral.  Rubrtc.iojfejuo  ttttgicfa. 

Lilf. 

'SnD  im$allau$alkn  Qarnmfungcntmb  ^mbfMnDcttDcrPcT' 
foncn  tmttD  attDcw  fjalbcn  /  ob  fcf)on  itt  <  pccic  f V  lcfec  'Srfac&cn  ntcf>t  t>cr> 
ttKlt  /  matt  ftcf>  cincv  $ric(j0cnip6rtmg  twnD  Sluff rubr  311  bcfahrcn /al$ 
tannfyxbcn  §ammcrricf)fcrtmD  s^ci;ftl?cr^rfac^t)itD^iitctt^tu}tPt>^ 
yftact)t/t>ic  ftvcit  ti^cPofTcfTtou  311  fcqucfhicrit/  oDcr  abcr  bct>t»cti  ^  ^cik» 
j  11  gcbicf  ctt/fca)}  fcnt  ^  (>ci(  m  ft)crcnDem@trcit  Derfdbcn  ftd>  gcbrauc$6 
t£a  tMDtaucb()icrmti  fummane  tmDfcfcfrlcimiggc^anDcff  /  DaOaticb 
l»cmWcgcnt^ciIfciits3(bfcbrifftoDcr$opc9Dcf;anDcnt  tycilt furbtftt' 
gcn  3U5uIaf]'ctt  /  DocbtvcrDcn  Dic  ^ciwifuncjcn/  ^cuijcn  tmD  Dcr$(ctdS>ett 
documcnta  $c\)cvt/  tmnDftnrDt  in  Dcr  praetira  cnMicbalfo^chaffm/ 
taf;  Dcr  3Std>t  cr  auff  anrtiftcit  aud)  ctmantt  bct)Dcr  cbcif/cnvatm  aud^ 
cxorHc!ofurftc(;fcIbcr^uDtJon3lmp^a>cgctt/unitt! 
gctt/Dic  Part^etKn  citicvt/t>on  Dcufclbcn  bcgcrt/  Daf5  ftc  ibrc  ?lrttcuI/Da^ 
( tttit/cDcr  ^ bci! fcm  ^ctvcifmii} Dcr PofTtffwti ^m^iu^utt iHvmciiu  /  nut 
^riiciinung  Dcr  ^ugtti^ntttbcrgebcn/  aInDannt>cr^tVtDcr  9\tcbfcr 
f6r|W)fclbcrfoIcf)c5cu9cn/fci]itcfmcrt  DiepofTcfftoncDcr^cttJd^r/DafJ 
f  ctncr  Dcrfclbicictt  fHcr$ft>ifc()eu  f \c\)  gcbvau<f>t/  DnnD  uacf)  Dcm  cr  atu^  Dcr 
S(  ugctt  ^cr^or  Dic  &ad)c  bcfc^affcn  fct)u  beftitDf/crfcnt  cr  o()tt  cmig 
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Zfycii  Nc  Pcffcfficn  vcl  quafi  ci>n3it^c6cti/ot»cr  ^it  fnfri&icrcn  fct>/fld>  Dcr* 
fdbcu  bifi  5u  cnfct(icf)cm2h$traa  Dc£  cnttlicfcn  SKccfttcn*  m  poflcilorio 
oDiTpciu\.no5ucntbaltcm 

LIV. 

CPii^  fcNtsbcfcfncljf  /  tafnifatownfofcfafcfiicm  %tyii/  anfcinctrt 
3nnf>abcu  mV$c)  1(3  im:Xccf>tcn  nact>t{>c<Ug  /ttnr&t  alfc  attcm  fclcfjc*  dc 

momcntanca  poifcifionctM&ttttdc  vcrafccrftatlfccn/  fcltt)  Mcftttil  Ab\C 

«^ctigctt  alfrin  frcm  9\tcf)f  cr  /  fcctt  partf)ci;cti  afccr  necf>  md)t  pu61icicrt/ 
^tclt  icl)  Dafur/  Daf;  ftc  nocf;  gdtcn  tmtrt "  >  jjttcn  m  Mnffttg  311  gutcm  t  om> 
incitmecf;tctt* 

* £)i<  ^cu^cn auVin bmt ^ucfjfcr]  An  tcftes, qui examinati  fuerunt in poflTeflb- 
rio  rnomcntaneo,poiIint  itcrumexaminariinpoircirorioordinario,  non  ob- 
ftantc,quodiftorum  atteftationesIudicifueruntpubl!car;c,quamrur.  Etrcftes 
coidcm in  pofleflbrio  quoquc ordinarioexaminari poifc planc mihi pcrfuafum 
cit.  £htamuis  enimpublicationc Jemel faHxteftcstterumvclampliHsproducty.onpofmt.  C. 
cum  vertifjentdetcfltb.  haec  tamen  rcgula  non  proccdit, quando  partibus  ipfis  non 
eil  fa&a  Attcftationum  publicatio ,  fic  vt  copiam  ipfarum  aut  planc non  habuc- 
n  n  t,  aut  habira  copia  teftificata  non  didiccrint.  Gai/.i.obfios.numej.vbi  Cameram 
htncdoCirtnimfequttradit.  Ratio enim  fubornationis tcftium ,qua:cauiTxcft,cur 
f.i  :r.i  pu  blicarionc  ceftcs  itcrum  examinari  non  pofTint.  Auth.  J^t  fcmel.C.  dcprth- 
bat.  c. fr.iternit itU de tefhb.drclem.pH.evd.htc ceffat.  Ergo  &  i pia  diipo  ii  ti  o.  Cc fla n tc 
gjiamquc  caulfa  finali  difpofitionis  cuiuidam  ipfam  quoq;  difpoii  tionem  ccfTarc 
vulgo  tralatitium  eft.  C^um imo Paui.de Caftr.part. 2.  Conf1l.confiL3.nu.}. ctiamfi  di^ 
;dic«  t  a  fmt  teihficata  >  tamen  quia  varictur  modus  agcndi  in  ordinario ,  teltis  cx- 
aminatos  inmomcntanco  fiucfummario,  in  ordinarioquoqucpoifelforiorc- 
peti  poiXcfataii.pcrd.cap.vehienstbifrHotat.exfradetefliLciuod  in  poifeiTorio  fum- 
mano  fucrint  cxaminati  ad  iincm  vidcndi ,  quis  dcbcat  in  quafi  poflclTionc  dd- 
tcndiA'cuifitfaciendumprarccptum,ncdurantcIite  partemaltcrammofcftets 
in  polFcifono  autem  ordinario  cxamincnturad  finem  obtinendi  fcntctiam  dc- 
fininuam  in  polieilorio,  quodarfcrarperpetuumprxiudicium,  velfalremquo 
ifrfqs  aliud  conftct  dc  propnctatc.  Priorcmtamencqorattonemhutc  Cajlrcnjis^vtinqui 
ttMorfuboniottonis  vcrjctur,  antejercndxm  tudico* 

LV. 


anrt 

,v  ~„          r-TT-~  — -f  ,1    >a(n 

Mand  cum  dc  non  oflvndcndo, Aclaone vnde  vi atlff DCU&WtfricDctt 

ju  f  (agcn/  tMtf  Dcrglctc&cn/jcbcit  I 
t&  tft  aucf)  juttnffcn/fcaf;  afo  hmn  Ncfc  gonftitttticlt  fccr  ftrcitticjcrt 
pcffclfiou  furucmficf)  ftatt/  wamt  cin  f  c&cr  'Jfxif  faflt/  cr  fct;  ttt  t>cr  pcf» 
fcffion  tw^  ftc  Poffcf;  attf?  rcMicftctt  2lit^ci^utnjcn  }rociffc%  ©ann  fo 
ct>  offcubabtV  Mf^crcitt  ^hcil^ctr^cfti^crturlncrt/  atofrannfoUbcr 
%ci)tcv  tuirrf;  cin  pornal  Sftanftat  /  c^cr  anbcvc  rccf;t(icf;c  Mittcl/ 
&alt  ucrbictcn/  Dcn^cft^cr  infcittcitr^cfc^anD^aOcn/  Dannnicf)f 
btldc^  Da  ciucm  fcitt  poffcffwn  angcfcc^tcu  /  f^rcitti^  tt>t(gcma$t  ftcr* 

21  1  tm/ 
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fccn/  Daf?  Darauff  tmge^Art  Mtibcntncfcn/ciner  fo  bafD  feftter  poffcflion 
fo(cccntfc£ttt>crDcn. 

Senucw  tft  bct;  obcjcfafefcm$al(/Da  Der  rfn  '?f)ti(  in  pofTcfnonc^cr 
anDer  Dcnfcfbcn  tntbtrt/  $u  ftn|Teii/Daf;  Dic  Scqucftraribn  oDcr  'Scrbotf/ 
(Dtctwtf  Dcm  33cft$cr  jtt  t>ic(  tmnD  tmrccfrt  bcfdx^c)  tikf>t  ftatt/  ob  man 
ftdj  cj(cid)  aucft  einca  (Scwaft*  $u  bcforyjctt 

Vidc  proi)!cnioricorum,qua?inhoclcciionccomprchenGfunt,  declara- 
tionc  inrerius  C0nduji0n.27-28.tb29. 

<£$  ift  anct>  Dicfcr  ^nDcrfcfKfo  bet)  Dicfcm  1  ittcl/ tfon  Dcr  fireif  ticjcn 
^Poffclftou  jumcrcf  cti/  Da£  ^vc^crkp  pofleflbria  ein  ^ut  ju  beljalf  en/Da* 

CittftWDf  CJCUaUUt/pcfleflbnum  ordinarium  fiuc  picnarium,DO0attD<t 
Summanum  fiuccxtraordinarium, a  fcOtt Dcit  (c^tetl tft ^cf?  ($amtticr# 

gcricfjt*  (Jonftifution auffycridjtct.  Qatiftabcr obcvfytift Da* ordina- 

rium  poifrlf jrium,iw^ 
audjprincfpalicertwnDh^ 

frcrDcn  aucl)  t>o(f  omtncnc  "Sefwifttncjcn  crf>cifd>cn.  ?}ann  Da$  i*r  t  bctf 
in  fo(cf>em  poikflbrio ,  Durd)  fcin  folcjcuD  2?rt£ctl  m  poflLflorio jucr* 

^aitcn/alfoDaf^urcDfotcDBrt^Ciitanquam  magni  prariudicij  WlDfcft 

ttattn)ci(iij  fur cin  (£ ntwtjKtl  ju  ^tlf  cti.  3»     auDcrn  pofleflbno 

fummario  liuc  momcntanco ,  Dat>on Dicfc  $Ottf?itUt(cn gcfefct/  tDtrW 

fein  fotc^cr  crDcntfidjcr  ©ccj  oDcr  proccf;  fKcd;mt*cjcfra(fcrt/  fonDcni 
t>arinnft>irDtfd)lcd)ttM^^^ 

furncmlicb  Da^in  cjcricftt/  Damit  ttid)f  Durd)  Dcn  ^crjucj  Def;  (attcjcfi 
JKcdjf  cne/bk  parf  f)ct>cn  ju  t  &dt(td>er  jpattNtmcj  t  ommcn/ftnDt  Dcrn** 
gett  attcf)  rummarium  mdicium  gcnatit /Daf*  ofttt  cttt  cjcricl)t(id)cu  Prcv 
cef?  aikin  bcbacbt  tmD  an  ctcfcfrcn  /  ft*r  Dcr  &  cfd)  id)f  tmD  i  nod)  rccfc 
ter ^abenm^t/Darinn proeeDicrtmirDt.  (?$ft>trDf  audjmomcntanca 
dn  fur£  twrenD  ®erid)t  cjcnannt/  Dietwtf  Da$  Brt^cfl  fjicrinn  acbe» 
ntc&t  (ancj  ivbvct/  fonDcrn  in  Detn  orDcnt  lid)ctt  pofleflbrio  ^erttacfjcr  tt* 
fccr  brac^t  tmD  er^akcn ft>erDen  n  t  aa  umc  c$  Dattn  audj  adctn  fur  cin  >  n- 
tcrlocutohtonuD  mcf)t  f&r  cin  £nDt>rt&ci(}u£a(tctt/  t>on  fo(c^cniftiii# 
fcfccn. 

De  duplici  pofTeiTorio  &cius  di ffercntiis  vide ,  qu2 infcrius  in  concluGoni- 
busdixi  pleniiTime. 

*  9^0«  Dcn  tc^tcn  tfl  tx§  <Zamnur$nicf)tt  ^mflttutton  auff^nic^t]  Ita  omnes 
ha&cnus  communiterdocucrunt,  quicunq;  CameralcmProccflumintcrprc* 
tandum  fufccperunr.  Vcrum  egoinferiusinconciuiionibusfirmicerdemon* 
flraui^conditutionishuiusfuperlitigioGipoircilioneparagraphoprimoordinaw 
rium,  paragraphoautem  vitimo  poifciforium  fummarium  mtrodudlum 
dle  inciiigi  oporterc  ^JicutwhgncJenuntiam  Senatusconjtdtum 
QanterA  Anno  ?6.Ja£l*m  extat.dc  quo  attef/atur  D. 
Fetr.  Detuuf.m  lure  Camerai  Rubrie, 
fojfejy.o  lttigu)fa.%.,5, 

■ 

■ 
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raJinronm 

mictcntem  m  (framen  l>er  ©cbtfyr  nacfcjum  <?nt>  bri* 
cjcn  mdcf>t/8c£art  ^en  §  kttUifitativn  6$S$atyfo 
ii  211*  au*  fcrmcr  anaercgt/ficb  offtcnnaut  jutragcn  fol(e/t>a£  au  We# 

fem^et)fcrtW^aigamcr^ericf>ecxcra  iu&ciauccwmijMiuouc*  a4p  cr-x 
pccuani  rci  mcmoriam  |utJfr^rm^urC^rupplicawoncs  angcfutftf/ 

<mc$  crf annt  iwr&en  /  abcr  t>cr  ^eft  Wc  broanfe  $etsgeti  proOueierftm* 

utricrcn  follett/ Dct  CBegent^Ctl  concraCommiflarium  tanquam  (uipe- 

cium  crnpicrt  t>nnDt>emfcmemprocc(5ad  ludiccm  competencenap* 

petticrt/  t>nt>  fran  fofcfcc  .ippcllationes  t>tc!  3^arrec^4n^  t>erblctbeti/ , 

ba^St)ifi6ai  Damic^eMiDppor  fcicfetoiacnmit  SXccfyaufQefftgm/Mr 

rlebte  bcH$tc  ^eugcn  mit?ot>  abgc&ci?  tmt>  frerfkrbcn:  ^icrauff 

rcn/  or Dnen  /  tmt>  fcfccn  twr/  t>ag  tmanacfebeu  c»ngctt>att  W  e  2tp* 

raattonntc^r$^efte»en<der^er  Commiflanusaquo  mttOer  Ccrfcdr 

fccr  ^cugcn  t>oIfa^rcn/t)nDfo!c1)e5CTamcn  ^cr  ©cbufcr  $uro€tti>brnv 

gen  m^e/onD  moq>t  fcaben  foftV  tmt>  foU  folcbc  2faort>nung  glcicbfa  l*  itt 

<Sad?en  f*rritti0cr  "Poffeffum/  Dartmt  t>fc  ^cu^en  alletn  a<T i  n  rormauo- 

ncm  i udicis  tocrfcftrt/ ebenm4ffiger  ©eftalt  flcfcaltcn  ttcrtai»      1 ♦  * 

l  v  1. 

* " ;  ^onffcn  twm  jemdncn  t>nl>  fcftfecbtcu  @pottett/riJ  twfc  tben 
0$$/foctm$  fcWeumacr  bcfcbc^fotfe  /ttnrt*  bct)  Umdd)ttnZitt<ttt& 
00tru  ^itoDit  Orbnun^gctant>eit/bi0t>ii0cfd(jrfi^ett  Jmfyxtt$!t 
tm  t>  «Serff  anto  /fb  c*  bafit  fccr  £{4ger  twt>  'Seflaflter  Siirftcn  /  t>a0  fi*. 
fcen&cn  9(u);tr4gcn  Mctben/  fo  abef  elti  §urft  eine*  ©raffen/  etnen  fce#* 
pw&cruftero@tauto^^ 

mtet%u$trJ4t  emen  juerft>c#en/  t>nnt>focr/^mDietteun  9v4$f  jit. 
'  ^m/fbllenfteoDerOerermc^te  Stirfl  tjmiDCommiuanus^n 
i  alfo  anfieUctt  /  t>a£  We  gitotto*  tn  eim  Sftottat  au^an^ 
Procc^rummariusfc^/  tmn&ttc  eac^metm  3a(?r$um£n0 

igcfproc&enen^rt^ciIuicfK  appefficrt/ 
t>er  ftotturfftfur  t>ic  $ammer :  Soabct 
^Hltltcl>er  ^ct^  appelhcrt/  foU  Dic  3lpp€l(atton 4  tn  t>rct>c»  S«o«atctt 
antouata  acmacfct  ft>ert>cn/ft)urt>e  aber  t>ie  @ad>  in  cim  3al?r  mcf>t  junr 
\/  **r  jwtfmfcr  CWnww  juttnDcr^ 
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fo  ctwc#  t>k  @acf>  ftk  ft$  fcI6cr  i  pfo  lurc  ati  ^tc  <$  ammcr/tmfcrofrM 
m  fccm  ©tan^c/wkftcgcfafjcn/fcrmcr  proccl>icrf* 

•  3»t  Drrpm  £)?onaten  dnrjiittgig  ]  Limitatiocti.%.i.vetfx\t6.  CD?ortat///.y«f -mLj. 
*rd.vtTCclc**notawt  Ctfncrtt4adttt.$.%.  ^oabcr  Dcr  <&<fla$tp*rt.s,ortL 

CONCLVSIONES   DE  TOTA 

DOCTRINA  ET  PROCESSV  CONSTITV- 

TIONIS   Svpek  LlTlGia-S^ 

poiTcffionc. 
1 «  .  Proocmitim. 

QVemadmodum  in  pignorationum  conftttutionefadum  4  nobts  cft ,  vrro*  y 
ram  ipfius  docVrinam  atq-,  praeticam  expofucrimus  ccrtiscomprchcnlam 
conclufiombus:  ira  quoq;  inbacrupcrliugiolapoiTclTioneconfliturioncfacic* 
mus.  Sic  cnim  quid  deinccgraiptiusdo&rina  &:  proccflu  fcnricndum  rcncn- 
d  u  mcpfi  c,lc6t  o  r  vcluti  cx  Synopfi  quadam  ob  oculos  propofitaeo  facilius  primo 
tanquam  mruitu  pcrfpicicr ,  &  ,  quacad  nccclljriam  vifcriorcmq;  tnrtc  in  nocis 
omiifam  rexcus  autorisexplicacionem  per  intclligcmiam  pcrtincrc  videbutiir, 
tant6  mclius  afTcquctur. 

Caterumconflilutio fipertitigiofapojpfioneesf  fxlutaris imperif fanclio  ^iuedicit  ,vt 
Confroue<fam  inter  partes  immcdtatetmperto  fubieflasde  poffcfuone  velttuaji  rei  ahcuiutaut 
iurijd/cltonis ,  ferttttutis,  coffec/.irnm,  falut  conduc/us,  aut  altt  rius  cntufdam  turu  ertam fic  vt 
vir.ifyje  •'.  agis poftdere probabiltter  affirmando  aintcnd.it ,  aut  jfcjffio  tta  dubta ftt ,  it pro- 
bahiuterigmreturycuieaafcnbtdebeat/>bmetum  armo*umXan.era/mpcriiilis  aut^Une  di» 
rimat ,  aut  faltem  caufja  fummarte cogntta  vnt  parti pefjefionem  attrtbuat ,  aliertveromhi- 
hbeatjunectn  plenarv ppjfjfortoaut  pttttorioafudicecowpctcnteaJtterJudicatum fucrittct» 
Ut.St.part.2.ordtnaU 

Intcll'girurex  hacdcfcriptionc,  vr  eonftitutionifupr  r  litigioia  pofTc  fTionc 
locus  fit,&  Camera:  lurifdiclio  fundctur,tria  hxc  concurrcre  rcqui  tita  &  in  fup- 
plicationcdeducioporrcre.  Pntn&vtramquepartcmtarn  Adrorcm.quaReura 
immediate  tmpcrio  fubiacere.  Secundo  poircflionem  ita  cfle  Iitigiofam,vt  vcer- 
auc,  tam  adorquam  rcus.probabdtterarfirmando  fc  magis  poflidcre  commcn- 
aat,autcerccitadubiam,vtprobabtlitcrignorctur,cuicaaifiribidcbear.  Tcr- 
tio  adcilc  mctum  fiue  pcnculum  armorum.  per  text.  huius  noflraconftitutfonis  .qiu 
habetur.  d.  tu.  2 1.  verb.  ob  fSinfuro  jwcc n  ot»cr  mc hr  I  fo  t>cm  h cnliom  Oicich  ot/n  COctttcl 
tmpcrtooffcn /itcm  ocrb.  irna;uno  flrctfttg  rctirOcn  nnb^nnhahn  ocrr^cffrjficii  nnce 
©ufeoocr  ^crcc^figfcif/affocw^ftcriiglicfjcrfurcmcm  °3cfn?crfrf?|licirtigrit  ^uw 
tnio  ®crcer)na/cit  hicltr/ ono  ocf?  rcOiidfc  2ln  jcig  bctt/& verb.  ;£tc  ^Htoc^r/  ^cffc  jfion/ 
opcr7//4/?auf?rroucr)cn  Hn'9aQun$ct\itvaffcUti}ttem  verb.  9Ltapocf?haIofrin  £hctfrmt 
oDcr^c^cn  OcanOcrn  thdtlicr>crJpan0lun^/3utJrut}rnt/95chDc  obcr^ngnffai  fonv 
m<n/&  verb.yZnb  forglicfjcvftriporuna/  itfcitcruna,  oOcr^lut^ruhr  OuMuf?  jubr  forgcn. 

'       -  '  Jlf  '  «  KZt 

Eucrtitetiam  quandoque,  vtin  pun^oIitigioixpoiTcflionis,  conimitiim 
mododcquodiximus,partesmcdiatcimperio  fubicclarCameram  Impcriakm 
ludiccmiorcianrur.vcluti  fi  bona,dcquibus  vcldcquorum  iunfdictioncautiu- 
rccontrouertirur,  fubdiucrfofita  fint  Magiftratu,  &Iirigantes iubfuiquifqua 
dotnini  vcl  Magiftracus  iurifdidtiunc  caluacircconicndant,/^/;^/^^*/?//.  §. 

i.vcrit. 
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werb.  l&o  aucr)  jtpifcfjcn  'Partfccpcn/  Dic  mif  €9?iftcl  Dcm  3Cricf>  pnfcrtporffrn  bcr  <Pof» 
fefj/  wic  obcn  fkhct/  <?frtif  rnt  (ItmDf  /  xmb  bic  Q&ttcr  obcr  &crc cptiaffit  bcr  poffcfftort 
MbtVmif  obftcf)  c  f/Darumb  <Strfiftrfrc/nicr)t  vnbcr  cmc  rn^)frrnoDcr42)brigfflt^clfarn 
tpfrrn  /  nlfo  b.\$  jrDrr  £§nl  prrmcrncu  wplt  /  Dic  fclbia,r  ©tittcr  pDct  (*crccl>tigfcic  Irgcn 
in  fcincr/ppcr  fanf  9  J}rrrm/pDrr  anDrrrr  -Obriaf  rif.  J£>arumbfpflrn  Dif  partbfnrn  aucfj 
fflr  Daefttpfcrlidj  vSammrrgcrtctjt  fontmrn.  Raciocft,  quamobrem  Camcra hoc 
caIuIicludcxcompcrcs,quiaad  vrrosq;  dominosrcsca  fpc&cc,ip(orumq;quoq; 
inccrc/feio  hacvcrtat^cotroucrlia^w/^w^r hu.%.  ^Ooaucr^WMfcrjnrParthcpcn/ 
quem  f  quttur  Fridcr.  It.i.deproceJJ.cap.^unu.  ^.vbiettam,  Itcet  con/ittutto  deejualttatcdo- 
minoru  m  pro fuo  tnterefje  fefe  intromittenttum  dtferie  nthtlexprimat,  tamen  tmperio  tmme- 
dttite fubiecios  ejfe  oportere  mentem  ejr Jententiam  conjiituttonit  cjfe Jcribt/. 

Porrd  ficet  conftirurio  dc  intcrdic^orctinendxpolTctlioni^p^opricacdp^. 
&  inrclligidcbeat;  ininrcrdidtoramenacquircndarquoque  proccdic,  quando 
vtracp  parsvacanrempotTellionemarmacainanuapprchcndcrcmolicur.  Gtul.i. 
obJ.s.rtum.S.  FndcrMb.j.de  proceff.cdp.44.nmmj*  » 

r.  v 

Ncque  folum  leruitutum  continuarum,  fcd  etiam  diiconcinuarum  quati 
potTcifio  ad  hanc  conftitutionem  perttnet,qudd  vtilc  intcrdiciura  vci  polfidet  is 
gcneratim  ad  omnis  turis  incorporafis  policflionem  rcrcratur ,  Ferranens.  mfiu 
praftic.  in form  Itbe/l.pro  turbai.pejfejj.% .  i.num.j  .Lt wjpectetta  tradit  Fndcr.d.  up.44.nt*» ' 
mer.7. 

VI.  -* 
Quod  rertio  loco  rcquiri  diximus  inhacconftitutione,  vtpericufumiiuc 
tnctus  armorum  adiit,  dcco  ludcxfaltem  fummariifTimepermilliuam  vclin*» 
ftrumcntum  dcfuper  conrcc>um,vel  propriam  (uam  fcicnnam  ccrcior  rcddi  vcl 
admoucri  dcbct  hacconjittut.  §.^)bviucf>aut}irr^.rcDlichcn  2n$agtin£rn.  ChrtJUph. 
Schw.wmann.  Ubr .1 .proceJf.Cameral.cap.t6.numc.  2  .D.Petrm  Denatftmtniure  Camcrali 
motufitme  cdtto Jub  Rubric  .pcjfefiio  Utigtoja.%  .7.  t 

Vlt*        ~  >  *\ 

Si /girurhocarmorum  periculum non  lubfir ,  ncqucludici prsdidlomndo 
dc  co  conftcr,  fa&umprorurbarionefimplicihabecur,ideoqueadiudiccspri. 
m  x  i  n  fh  n  ti  ar  o  rd  i  n  ari  os  ^crmpa,  Dcr^fuffrdg  rcm  i  tti  tur.  D.  Petrus  DenaiJ.d.ioc.%./. 
vbt  extra  hoc  pcrtcu/ttm ,  tnqutt ,  notitiamaue  turbatio ftmplex  ad  iudices  ordtnarios  remtttt-  * 
lor.  Frtder.  lib.  1.  deprocefj.cap.  4$.  vbtpropteriuftumarmorummetumhoc  tudtctumpojpjjo* 
rtumpriuilegio^ujhegarttmexemtumfjjejcribit.  i 

riit. 

Vndc  intcffigitur,  in  cafulicigiofipoiTcflioms,  cum  pcriculumarmorurrt 
iu  oeir  jn  rcr  pcrion  as  immcdiaceimpeno  fubiccnts,prtuilegioAu(tregarum  ccC^ 
Linrc.CamcrxiurifdiclioncmciTc  fundatam;  caquedc  cauila  Camcrx  imperu- 
lis  iutifdiftionisin  confhcutionis  huius  defcnpttonc  mentioncm  fecimus. 

IX.  ) 
Porro  in  cadcm  dcfcriptione  diximus.Camcram  impcriafcm  conrroucrfiam 
iftarn  aut  planc  dirimerc,  aur  faltcm  cauiTa  fum  maric  cognita  vni  parti  potfcffio- 
ricm  attribucrc,  aftcri  vcr6  inlubcrc,  doncc  in  plcnano  poiTcliorioauc  pccicono 
aludicccompctcncealiccriudicacumfucric. 

X.  \ 
In  conftirutionc  namquc  noftra  duplcxproponituriiucintroduciturpof- 
fc(Torium,vnum  ordinarium;  altcrum  vcro  fummarium,  quod  duplcx  fttpolfct^ 
forium  rccincndx vnum ordinarium fiucplenarium,alccrum cxcraordinanum 
6ticCumrniTium.Gat/./.obJeru.7.nttm.T.Modefin*PijUr.conJi 
fenbec.part.i.confil.i.num.  6i.eir/eq. 
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XI. 

Ance  vero  qui  m  dicamus,quarenus  in  hac  confti  tu  t  ione  fuper  li  tigiofi  po£ 
fcflione  incrodu<3umu>poifdToriuordinanum ,  &quarenusextraordraariurn 
tiuc  fumraanum ,  dc  vcnusq,  pofletfbrij  difTcrentia  ncceifarioaliquid  cxplicatv. 
dum  encquod  tuturx  declaratiom  tancraam  ^r.a^nr  &  fundamcntum  fub- 
ftcrnacnr. 

I//. 

Ordinarium  u*ue  plenariam  poflcflbrium  eft,  in  quo  iuris  ordine  fcruara 
proccdirur,  arquc  principalitcr&abfolutedcpoircffioncpartiumdifccptatur, 
plen*quc  probarioncs  rcquiruntur  Gaii.  uobferu.7.num.2.per  tbt  aUegato. 

XIII. 

Dixi  in  ordinario  fi  uc  plenario  poflcflbrio ,  iuris  ordinc  feruato ,  proccdi,  v$ 
txprcficfanciturtnclemjnpeibiquc  DD.de verb.figntfic.  ldcirco  Itbclii  oblauone,iuu 
con  reftatione,&  ceco  procclTu  i  udiciario  opus  eric  Bnld.  tn  Lordmarj/.  numcr.i^.C. 
oUretvendtcoJ.Soti*.mc.i.nu.22*poftl*mxeM^ 

C.deedtcl.  Dm i  Adrunt  toUend.  Menoch.  rcmeoLrecupcr.  4.  num.^jo.dcctf.T holof.22f.per' 
l  i.%.annumibtque  gloff.de  ttin.&acJ.prtuat.  Dcc.  cenftl.joj.  mtme.  6.  &  hanc  vult  effi  com~ 
munem.Iaf.ini.  Naturauter.%  nthtlcommune.nu.  tts-deaequtrcnd 'pefjcjf. Menoch.pt uaUco^ 
bc.nume.24jj.j4.  &pUnacaMjJdcognitioadhtbebttur.Lludtcct  verb.pUna.C.de  tudtc.tbt% 
Jof.numer.2.j.PouLde  Caflr.  port.2  .confil.j .  Inctp.tu  caujja.  numcr.  t.&2.TaUs  etiim  requt- 
TUur7cum  prtuudtcium  trrcparobtle  vertttut -quJde  efi  ehlotto  pofjefitonu  gloff.Bartel.  &DD. 
9*  1.  Poftjentcntum.  C.  de Jentent.quo  nemint ,  me  refiripf  qutdem prmcipis  euftrri  dcbciL 
memtnertm.  C. vnoUvi.l.vh.Cftpervtmncdumrcfirtptotnferuru.C.conqucrentcibiqu\ 
JXD.dere/lttut  Spobator.  ^VefinbccMom%i.nMm.«4'&numcfiq.vbtmtdtosDD.^. 

tdemrrcfimbtt.partJ.confit.fi.  num.j2.&jj. 
1  XIV. 

Momentaneum  igicur  fiuccxtraordinarium poflefforiumcft.inquoa.bfq» 
figura  iudicij,  Icuato,quod  aiunt,  vclo,&  mris  ordtne  non  fcruato  proccditur,&c 
impcrfe&a?  atquc  icmiplena:  probationes  rccipiuntur  Baid.&Ca/irenf.md.Lordt- 
$tarjrr<fit,bec.eLtoufil.t.im^ 

JUjfcr  tot.  GaiiJjobfiru.  7 .  mt.$.&7. &fupracitoti.  DD.  motiegitislocis. 

kr.    .        "  ,{> 

Vnde  tnter  vcrumquc  recinenda?  poflcflbrium  fequenrahznocandziTun^ 
dirTercntix. 

1.  Inordinario  fiuc  plenariopoiTeilbrioiurisordoicruacun  in momcnranco~ 
non  ieruarur,  ideoq;  teftes  in  hoc  examinari  poflunt  eciam  no  dato  libcllo  &  lite^ 
nonconzci\itSLcontr4totJii*xtrovtfajmucontefto.Cafa 

oLconfi.fi.  nu.16.vb1  tudtccm  mformatuncm  de pojfefiune  ctum  a  tefltbm  tnimratis  affitmerr» 
&  qucm  compcrertt  pofitdcre,  intmmdefendercpefje*  ne%  portu  cttationeomt  pUnuumffit  co-^ 
frHtioneneteffariam  cffefcrtbttpoii  Caflr.d.conf.j.Akut.m  Lfiprtmn.yfi.dcopc.ruu.nuncu . 
a.  ln  ordinario  fiue  plcnario  pcrfcftse  probationesrequiruntur ,  in  momca^ 
taneo  fiue  cxtraordinario  ctiam  imperfc&sc  &  icmiplcnat  probationesfuific*^ 
unt  per  fupra  allegaca. 

s.  Qu«  harum  difTeren  tiarum  ratio eft ,  & proptcrc^  nouas  rurtum  dirTcrctt^ 
oasparit.Ordmariumpoueuonumcftm 

ta  cft  dcflniciua ,  necaliam  poft  fc  fupcr  poflcflionc  expcctar  fcntcntiam ,  idcocp  ^ 
proptcr  commodum  polfcflionis  maximi  cit  momenci.  GoU.d.obJeru.7.num.4.per 
tbiaJIegato.  Cafiremf.dUc.  A  t  vcrb  momencaneu  m  fiu  e  fu  mmari  u  m  cft  lcuis  &  m  o» 
mencanei  cuiufdam  prc;iud»ci;,quod  per  polfeflbrium  ordinarium  rcparaturu'4^ 
eoque  fcnrcntiaineolata  intcrloQuiorizc(k  >Gadd.ebJer.7.num.tf.CafirenfdUc.  ^ 
4.  _  Hmc  rcfutrac  diftcrcntta  alia.    Sentcntia  lata  in  ordinario  nue  plcnariii 
vim  habcc  pcrpctuam ,  donec  pars  aitcra  cgcric  pctUorio  U  obtinu- 
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Wfr  f.eykas  controuerfd.jf.de  ac^uir.veiamit  fxffifAt  fcncencia  laca  in  motnentaneo 
tamd  tu  durat,doncc  in  poifctiorioordinario  non  retracccturCi//rr/i/l</./»f.Hinc 
poflcfTi  o  hec  reclc  i  n  ccri  m ,  au  c  depolitaria  poflcflio,aut  prou  1  fionale  rcmcdium 
appellatur.  Gatl.d.obferu.7  .num  .<!. 

J.  Ordsnanum  pofletforium  cxpcdituriureactionis fiueinterdicli  momenca- 
ncu  officioiudicis.ludexcnimexoflicioprouidcrcdcbcc.nc  pacccsadarmave- 
fiimt  Latquiffrmuw.jf.de  vfiijrncl. propcercaq»,  cum  prasfcnsclt  huiufmodi pcncil- 
lum ,  poifeflionem  Jitigiolam  qugita  dubiacft,  vc  probabtiicer  ignoretur,cui  ca 
eflcri  bi  dcbc.tr,  cx  ofHcio  vcJ  parce  vrraque  auc  alccrucra  pecencc  tcqucftrarc  po- 
tcft,  citatispartibus,  vtcertodiecompareant,  flnura  fuapoircifonafummarifc 
dcducant  iuxta  l.jicobn.  C.  deagrtcoi.  ejr  cenjit.  libr.  11.  &tntertm  abarmis  abfflneant» 
GciLi.ob/eru.f.nume.j.vbtquampurimosDD.  adducii  t<^  eieganter  hoctraditKMutthtM 
Coier.de  fr0crjf.executiu.cap2.fart  .i.num.  rrt. 

XVI. 

Expofito/quid  ordinarium  fic  poiretforium.eVquidmomenrancum.cxpIi* 
c.iris  ctiam  ,  qua?  inccr  vcrumqucinterccdunc,d»iiercniiis,nunt  ad  cunftituuo* 
ncui  noflramredeamus. 

xrn. 

Ec  quidem  quod  inparagTapbopnmoconftirurionisfiucordinationishu- 
ius  noitra:  fuper  litigiofj poiicflioneordinarium>paragraphoauie vltimo iurn- 
marium  introductum  cflcpoHlflbriumintclligidcbcaci  Confulcumin  Garoe- 
ra  Impcriali  A1111076  ractum  fuilfe  fonbit  Prafiatttipmm  lunfconjultus  D.  Petrtti 
Denaijim  C*mei*lmperialuJfpffordtgntj£tmmtn  lure  CameraunoutjumecdttojubdJiuh. 
btigiofapoffipo^.f. 

xrnu 

'   Idquod cx coca  vtri  usque  paragraphi  conrextus  recitationc plenius patebit* 

XIX. 

Btquidem.  §.  /.  ttafehahet :  sBmtDnacf?  Drm  fld)  offtnud*  Ittt  fy^Um  ftfttlj  PfmPf/ 
Dafj  Dcr  firfuttgrn  IV f ji  oocr (^rtpr^r fyifotn  ucn  n  t>n  D  $u $aU \\  'iHuffr u(jr  tmo  V3is 
Dr  nt*r  ttof c  1 1  cn  tf  rcfu  u  /  h  j  bcu  toir  Dcmfflbtyfn ;  u  bco,  r  gncn  ac  ot  Dnc  t  t>nD  ot  |V«/  r  t  iD  t  hurt 
baehtamit/olfinfiirojWnt  oDcrmchr/  foDcmt}cn(tgmXncf?0{)nc  2D?ittd\m(mt)orfj» 
frn  wertwjrriq  onDflrntng  wiirDrn,  omb  Jnfwbrn  oocrPoffc  ffton  cmc*  ®ufooDcr  ®f* 
irtfyfofcif/affo/Dafi  fui)  fcabct)cr  ftir  t  inm i^bt  f  t»fr  Dr  0  firr  Utt$tn  ®ut&  oDrr  ©crrc^rt^» 
fc  if  ^tdf  /  unnD  Drf;  rcMtcb  iitina^dft/Dff?  follcnbcnoc  Xf)n(  ju  cnDi  luln  m  'JlufurcM  ftir 
bac  .firnfcrftcfi  <£ammfronict)t  fommrn/  »nD  fo(cf?fr  3rrung  oDfr  fl  1  n  1 1  iacu  @5cn?f |r  0* 
r  "poffr  f?  ficlj  Dafrfbft  ntDtftc»  mtt  DJrcrit  rntfdjnocn  laffcn  /  wibDcfjhalb  rVtn  Xfy  rtnitf 
oDcr  atf  #cn  Dcm  anDcrn  i  u  tbatltcbfr  .ftanDJung  /  2toffru£rfn/ 93t)cDcn/  oDcr  3tnawffrtl 
fcmttlf n/in  rima,  }J3nfh  j£)od>  foU  fo(ct)c e  fnnc m  an  frtncr  Po |]V f ;  mic  obflr ^n/oDcr  Dcr 
^nt>ch>/  oic  ^f  if/  Wcmnl  Dic  partfjc  »cn  Dt^  totrcit*  jalbni  oncmfc^ciDni  r}angcn/  ic%fi» 
gfbcn/oDcrncmmfn. 

xx.  . 

Diximus  fupra,  t  n  ordinariopofleflbrio  fentcntiam  latatn  eiTc  dcnnitiuatri, 
qui  ( upcr  poflcirione aliam  poft  (cfe non expcdet fcnccnciacn ,  ac  calis  (encencia 
fcrmr  m  co  puiiclfono ,  dc  quomodo  recitatusparagraphus  verbafacit,  ergo 
poflcflbriumiliudcflordinanum ,  non  autem  fummanum ,  quiiincolatafen- 
tenciaeftinccriocurona,  vcquaraliampoftlcfecxpc^ccc  in  poiicllorto  ordinano 
fioc  plcnario.ficut  fupra  dixi  mus.  Cui  aujcc  dcfinicio  couenic  alicAius  rei  ,cideth 
coucnic  &r  dcfinitu  ipfum,&  cui  adimitur  detinitio,  eidem  adiroitJ&  1  pfum  dcri- 
Oi  tum ./  omnisiefinttto  cum  tbt  not.  fergloJf.ff.de  regJur.Bart.in  itpct.l.ji  hquiprocniere 
w prima  ij.prrncip.jf.de  vfucap.&  in limpertu.jf.de  lurifd.  Bucrh  im  Tofic.legdi.lt,  locoade- 
fnitione.  Aflumtionofln  $)  llogillimi  probacur  cx  clanlfurnscontcxtus  coniH- 
tutionis  noika:  vcrbis  hiicc,  Dc^  foUcnbcpDf  ^ciUu  rnDUtcrjcm  'Jlnfjirag  fur  Dj  ilrp^ 
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fcrftflj  Cfnmmtt^ncfjf fcmmrn/  vtinhfofcfjn-^rrtm^  r^crfrciffwn  (Kffcrfrfl''-  ? v 
jrftfirnPtfirh  r»it  ^Xcrfjf  rntfrrciDrn  f.tffcn.  7{oie>itHrprobeverb.x  frcfj  folcbcr  jrnd^K 
flmm'^ftt (fVmfSr fafrfbftrrtDtficf} mtt ^fchf attfcf?Cfi>cn foffrn.  Si cttttftctjidcft , dcb 
niriue  dc  poffcllione  ibi  cognofcitur,  liuc  polfcllorium  finalitcnbidcciditur, 
ccrctr  hoc  poirelloriumcritordinarium  &  plenarium ,  nonautcmcxtraordina- 
rium  iiue  momcntaneum ,  quia  quoad  hoc poffcllio  ibi  hnaliter  liuc definiricc 
nondcciditur,  (cdreicruaturordinariuinad  itidiccsordmattontsfiue  pnmjein- 
fta  tu  i  x,vt  cxpreffefancit  confiitutto  tn  §.final.  ctrca fin. 

XXI. 

£thocipfumc(l,quodCamcraImpcrialisruoconrultodcfiniuit»ncrjp^^u 
paragrapho  hoc primo poflcirorium ordinarium  introdudtum  intclligi  dcbcat. 
Harcautcm  cotlfulta  vimlcgisobtincnt^.  §.  RcJponfiprudentum.Infiit.eUiur.2iM' 
tural.Cent.drCiuil. 

XXII. 

Non  obftant  vctbain  §.  ^oautr) :  \33nnDfoDif  ^arrj&rr  frmffia/nPoffrfjo^rr 
©rtprfjr  an  bcm  £ammrra/rtcl>ta/rnDrf  tf1/t>nDD.mn  DtrPartfcrnrn  folcf?cr(£u<rroDrr 
(^rrrcrmafru  f).tlorn  /  fonfc  rprifrr  (Spruct)  onD  -2lnfor*mina^ftabrn  rrrmrrwfcn  /  Daft 
foll  por  Dcm  orDrntftcfjrn  Oiicbrcr  fofcf)cd  (9ure  oDrr  (3c  tcc  fytigFr  it  Mfrr  n  furgrnommrn 
vnb qcfuc fjt tprrDrn.  ^o af>rr  rf  f  tcfjr  <£f  dnD  rrrrcn  /  otr fonfi  Dc rfuio  rrr t)lic^f  Hufin&a, 
iwifctyn  tlSnrn  fuitfrn/  Dtr  foUcn  a/gaftrnn*rDrn/ wmD  fyrrDitrd?  crnfettfii  Pnn  2lbbrur^ 
grftSanfrpn.  Exquibusdiccndum vidcbatur,nonclfe potfcllbrium.dcquopari- 
graphusprimusIoquicur,ordinarium,fcd  momenraneum,coqu6d  vltcrior££ 
gniiioad  Iudiccm  ordinarium remictatur,&  vcrba illaad omnia  praxcdcntiaJE 
itaquoqucad  paragraphum  huncpnmumrcfcrcndaclTcvidcantur  quedjeiptt*- 
tta  ad  omnta  pr&ccdcntia  referri  folcant.l.  Ta/is firtptura.  %  .final.jf.dc  kgat.i.lj.  §.filtu*  intet 
mcdias.Jf.  dcltber.  ejrpoffhum.eirpofitafitbeadcmdetermtnationescjuaUtere/iamdetermi- 
narifileant.  l.tamhocturedevu/gar.  ejrpupilUr.fiubditut.  I.  Hxreditatem.  C.delmptiLe.ejr 
Auisfubflttutton. 

Nam  Rcg  ula  illa  non  proccdit,quando  non  cff.  omnium  ca4cm  ratio.Tirm 
enimrefcrcndo  fingu]afinguliscaeftcapicndaintcrprccatio,quxnatut^vniuC 
cuiusq;  maxime  ippofitzcftc.cumdiktfttsibiquenotant.  Abb.ejr DD.de confiuetud.e* 
oUm  ex  Uteris  de  refcript.  Bartol.in  l.final.  C.dc ficntent.  ejr  interlocut.  Iud.  lafin  L  mtles.  §  .de- 
cem.  num.2.dcreiudtcat.Hartm.Viflor.Ubr.2.quafi.Iur.part.i.qudJi.s num.si.Vndegen* 
rahteretiam  traditum  ctt,verba  pracedenttaita  effiead&ptanda  adomnta fiquentia,v/fir>guU 
Jingtdis  refierantur^dre conuerfo glof.in.l.i.%fitn  autemjubconditionc.  C.de  Caduc.tollend& 
in  l.ftnegottum. C.de negot.gefl.  ey  m l.fin.vbt  Angci  C. de fideicommtffi CrattettJn  cotfipp. 
inctp.Kovtlis  ejr potens  Francijcus.  nu.n.Hart.  Piffor.d.quiefi.s.n.S2 .  £>U4Cum etiam tn  vn» 
eodemdvocabuloaddtuerfiarcktoprocedantglojj.ini. 2.verb.  manumittideoffic.  PrscenfiuL 
efrinl.Gallt4S.%.t  .vbinotant  DD.de  Uber.&pyfihuM.Hartm.Pi/Ior.d.qutf/.f.num.si-vbi 
hoc  plurtbus  autot  itatibus  firmat;mult6  magisin  diuerfis  illis  vctbis ,  dc  qmbus 
hicagitur,  &  qux  intcruallo  totius  paragraphiadifpofitiohcparagraphiprirni 
funtfeiun&ajlocum  obtincbunt.  7iraquell.dcretra{l.%.t.glajj.iS.ntim.2i.  Diucrlam 
autcrri  itl  paragraphoprimofubellcrationccxeoliquct,  quodibipolTcirorium 
finalitcr  fiuc  definiriue  dccidi  iam  antcacx  clariflimis  tcxtus  vcrbisdcmonilta- 
ucrimus.  Vndc facis conflat , tcxtum illum dc pofleflbtto  momcntaneo non ld* 
qui,inquo,  vtfupradocuimus^poiTefliononperdcfinitiuam  fcd  pcrintcrlocu^ 
toriam  tantumdcfiniaturlcntcntiatn.  Nonigitur hucquadrantvcrbacx  para- 
grapho  fccundo  obic6ta,  maximc  cum  ibi  dcmcdiatcimpcriofubicttislitfcr- 
mo.qui  depoirelfioncbonorum  Vcl  quafiiuris  ipforum,quc.  fub  diuerforum  dt>- 
minorum  5c  magiftratuumiurifdiciioncfitafunc,controucrtant.  Quodigitur 
tota  ibi  cauflaplcn^nondeciditur,  idmirumncuciquamvidcridcbct,tiimne 
fraus  fiatprimasinftantiaf^tum  vcrocttam  quodcxtoto  verborumillorumcon- 
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xtn  pareat ,  de  momcncaneo  illa  pofldforio  ditTererccuius  naruram  cfle  dixf» 
mus,  vt  polfcflionem  non  plenedefiniat.verum  parcieam  vi&riciaddtcac,  viclse 
inhihcat,  doncc iudiciopoll.  tforioordinario  ducplenarioaur  momencaneoa- 
liud  iudtc.irum  obcencumquefueric.  Q^uarigitur (cparaca funnfcparacam  vtra* 
tioncm ,  (icquoqucdifpodnonem  habent,  minimequeiraconfundidebenc,vC 
ab  vno  ada!f  crutninrcratur,  (lqutdcm  hancillationcm  iuracxprefsc  rcpudient 
<tmtgarj.find  ;<  i£  DD.jf.de cdummAtor.  Hicigitur.ingulafinguhsrefcrantur,  ver-  - 
ba  nimirum  i-aragraphi  fecundi  ad  fuum  momcncancum  (iueextraordinarium, 
dequo  ]oqu".nrur,polle(lorium  referanrur,intraquefuoscocrccanturIimitcs» 
&(ic  quoqui-  paragraphi  pnmi  difpolitiointrapolfciforijordinarij  merascon- 
jGftet,  &  fruflra  finium  regundorum  aftio,  Iudicisimploracoauxiho,  inccnca» 
bitur,ct»m  ha?c  pcr  fcfc  plana  (inc  &c  pcrfpicua,  vc  proprcrca  Apollinis  oraculum 
confulcrcauc  iudtcifporculasfolucrcfupcruacancumforcc. 

XXIIL 

Cum  igicur  ex  his  omnibus  conftcc,paragrapho  primo  conft.tutionis  intro- 
du&um  e(fc  ordinarium  poiTclforium,  ordtnarius  cttam  iunsproceflus  tn  eo  lcr- 
Qkti  debct,pcrca,qux'  lupradcordinario  polfclforiodiximus. 

xxir, 

Hoc  ramcn  diligenccr obferuandum  eft ,  pofle(Torium  ordinarium ,  de  qt:_3» 
paragraphusprimusloquiuir.cxprardi&oconfulro  Camcra.  Imperialis  An  76. 
iaclu  uo  nifi  ob  pcriculum  armorumexrixis&iurgusquocidianismccuendiim, 
criarr.fi  pra?(ens  difcnmcn  nondum  (it,  aut  partcs  nondum  (int  in  procinctoi 
manum  autem  poifefforium  dcquoloquiturparagrapb.usvlcimusco.ift_- 
tionis,&  nos  1  jin  de eu  diccmus, rum  dcmum,(i  prarfcns  iit  difcrimen.panes- 
teiam  tn  proctnciu  (intad  Camcrain  pcrcinere,  vtjcrtbitD.  Pctrtu  Dcnuftiujuk 
d.  Rubric  pojfpto  ttttgioji.§.6. 

xxri± 

Qupd  autccn  poflcflorium  fummanum  (itwextraordinarium  p:u..grapho 
vhimo  confticutiouis  huiusfuperIicigiofapo(Tdfionefitintrodu-lum,  nonfo- 
lum  fcpedicco  Camcrac  Impcriahsconfulco  dccifura  cft,  vcrum  cciam  cxcoio 
HHirt  paragraphi  conccxcu  acqj  adcocxverbisilIiusIucemendianAclarioribui 
jica planum  per(picuumqueeft,  vc, qui  hoc  negareaufit,aduerfus  fo!em,quod in 
protici  bioeft ,  Joqui  vidcatur.  Icaquc  paragraphumillum  huciacegrum  cranl- 
icnberc  mihi  vifum  fuic,  cuiusverbahxcfuuc;  Obaudjinobbmlftrtcm  $aQffl>i* 
1  Dnt  Partrjrnf  n/bic  obnr  CDcittcl  t»cm  3vr  icl?  ontttroorffrn/Dic  (timwhr/3>o|frffioti/ 
0frquafjauf;rrDlittrn3n^^  ^rtfrrimg/ 
rAr  _3Uiffi ufirDaraufau brfor^m  follrn vf jinmrmd^ffrwnDirrfiBtr^frwft wmft 
ui)t  kabcn  auff  3lnruffcn  Drr  )l\ir.brr;cit  eDcr  fitr ficbfcfbfr  ex  officioDic  jLVffcffioft 
v!.}rnrrcn/  oDrrabrrDfrquali  PeffrffjonlvilbrnauflUfDfr  v_*rqurftrauimbrpD_f 
:iUn  .  u  $cbirtrn  flcb  Dcrfrfbrn  uimfrva(tfn/wi  alo  ba(D  Darauff  fu  mmanc  ol>n  rm.grn 
icb£tlht}cn  IVorcf;  oDcr  aitDcrc  trrtt.($ufftigr  ^ltifjfubnma  Drr  <rarbcn.iirifrnncit/ 
tor(cbrm  ^hcilDir  Poffijfien  oDrrquaii  rpnju^rbrnoDrriuinhibirmfrp/  ftcbDrrfrfbn 
gm  bi(":  ;u  cnbihfljirn  Auf;rra*?  ^cii  cnDfdc^fn  5iccr)ffti6  in  poifciforio,  pccitorio  fnfj« 
foum  /  wmD fo  Da_<  brfcr)rhm  fo(l ab Dann  folajcefnnr m ^i^rtl  an  fcmrm 3nn$abf«  9* 
Dcr  Q>rfiB  m  OCcc^t  lud^t^rtdg  fmn. 

XXVL 

Diximus  fupr^,  momentancum  poiTclforiumciTe ,  inquo  tudcx poiTefTio* 
ncm  rci  Iitigiol^icadubiam,vrprobabilitcr  Jgnorecur.quis  nam  poffidear.iircui 
polfelfio  aiicnbi  debeac,  ob  periculum  armorum  cxorncioaucparccpcccntc  (c- 
qucftrarc  p>flit.  Idcm  dtfponitur  dc  hoc  pofl*e(Torit>/>r^.  v!f.  cjtiandopartes 
nediatc  imperio  fubicctx  dc  polfcflione  rei  cuiufdam  vcl  inri.s  contrpiret» 
tunt,  &:ha:cquidcmpoirc(Iioitadubiacft,  vtignoreturprobautlKcr ,  cuicaaf- 

fcribi 
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fcribi  debcat,  aC  infuperprxfcnsarmorumpcriculumfubcft.  Tuncenim  Ci- 
meram  ex  officio  vel  parte  petentc  poiTcflioncm  rci  litigiofacfequeftrarc,  Vc! 
Vtriq.  p.irci,  vt  ;t  poflcflioneabftineat}iniungcrc  debcrccdicitur.  Diximusquo- 
quc  tupra  Iudicem  fummaric,nulloiuris  ordinc  feruato ,  in  poiTeflbrio  momcn- 
r  tancoproccdere.idcmdccoquoq;  poifeiforio,cuiusin  hocparagraphovltimt. 

fitmcntio,cdicitur.  Oiximusctiam  fupra\ludicem  m  poftc  lli.no  momcntanco, 
lummaria  habita  caufla?  cognttione.vni  parti  poifeiTioncm  addicerc,&  afteri  in. 
,  hibere intcrlm ,  donecaliud in  poflcflbrioaur petitorio  iudicatum obtentumqj 

v   ,  fucrit.  IdemdccoquoqucpoiIefl*orio,cuius/»tV.§.'iv//.fjtmentioJdifpohitur.£^ 
tjutbus  omntbu*  effictturrpoffiffortum  d.  §  finalis  tjjcfummarium ftue  momentaneum. 

XXVll. 

Intclligitur  hinc,  Iudicem  fiuc  Camcram  imperialem  abipfo  ftatim  prarctf. 
pro,fcqueftrarionenimirumqua.al>as  regulariterprohibitaeft/.x/ff/f.i^r/rPDi 
C.de  probtbtt  .fcetueflrat.pecun.noc  cafu  incipcrc  potTe.Idque  non  folum  proptcrar- 
.  morumpericulum  (quod,  vtlocum  habeattan&ioconftitutionisnoftrar 
o/i>.pra-icns,partesqucinprocinctueireoportcrc,deeoqucarmorum  mctu  par- 
liumue  procin&u  Camcrarimpcrfali  ialtcm  fummariiflime,  verbi  gratia,cx  epi- 
jftolis  inftrumento  infcrtis  fidem  ficri,  aut  Camcram  ipiamcxpropriafcicntii 
ccrtiorcm  cflc  dcberc  ex  confulto  Cam  era-  Anno  7<5.facto  tradit  D.  Petrui  Dcnu- 
fiusind.  Rttbric.poffefiio Utigiof.%.6.dr 7 •)  verum  etiam ,  quia  rci  &illius  poHciTioJe 
quacontroucrticur,itadubiaeft.  vtprobabilitcr  ignorctur  >  vcraparspoiTidcat, 
ic  v  t  r i  poifcilio  addici  dcbcat. 

xxrtit  rjm 

'       ;  Sienimcertumfit,  vnampartcmpoiTiderc,  aItcramvcroriirbare,tumet- 

iamii  pcriculum  armorum  adiir,fcc]ueftrationem  ludexnondccernct,  vcrum 
hoccalupoflidcnreminfuapolleflionctuebitur,  &mandauspcrnalibus,  ahis- 
quc legitimisiurisrcmedmadliibitis.nc  vim  poflldcti faciat,parti  turbanti  fcrio 
iniungcr.i  Jqucita  iurccautum  cft.nc  poifidcnscommodopoflcflionisfuarpri- 
uetur,  quod  non  cfiConccdcndum.Ferraricnfinform.feijfuefirat.fiuSaxim.g/ojfr. 
numcr.j .  qubd  ncmo  ob  contradtiltoncm  altertuspoffeftoncm  fuam  dimtttere  tcne.it ttr  d.  I. 
imic.tbique  DD.C.deprohtb.Scquefir.pccun.  Itahancconclufionemnobis tradnnt  &eriar- 
rant  Francijc.  Curt.tnftiis  addtt.act  Fcrrarienfde  Saxim.numc.2  .•verfOcJasioft//it  littra  D. 
ejr  tdem  Curt.tn  traftat,  de  Sequeflr.  in prtnc.  numer.12  .poH  Bald.tn  LjQutdaw  exiflimatte- 
runt.  num.  6.ff. fi cert.petat.per/.fina/.  deoffic.  Troconf.Bald.in  /.ordtnartf  numer.fi . C.derei 
'   •  i;cndic.Gatl.o'ofcru  $.nus-6& '7lib.1Matthi.1s Coler.de proceJJ.cxecnt.part.i.cap.2.m.u2. 

vbimuUas autorttates addttctt  Petr.  Frtder.Mtndan.Ub.i.deproceJJ.cap.44.num.2. 

XXIX. 

Qu6d  il  tamcn  tanta  fit  armorum  minitantium  atrocitas,vt  pcenalibus  mart- 
datis  racile  auerti  nequcant,  etiamhoccafufequcftrationcmr.cripoflc,  qu*_d 
pubhca  vtilitaspriuatarantefern  dcbcat,putat  Bender.tnfuo  trattat.  dercutfion.con- 
cluf.20.  num.  140. &  14.1.  Cum  &  alias fauor publicus rcm  propriam  priuato  aufie- 
rendiiuftifliuiarcputetur  c-.ulhGas/.2.obJeru.s6.»um.2.&fiq.&obJerus7. 

xxx. 

Mihi  ver6  maximc  probatur,quod  firibitFrider.d.cap.44.num.2.hoc  ctiam  ii* 
cafu,  non  niii  (umma  ncceflitarevrgcnte,adfequeftrationemtanquamrcmc- 
dium  extraordinarium,deueniendum  cflc. 

XXXI. 

His  ita  conftitutis  nuncadprocelTumfummarijpoiTciTorijin  Camcrairri- 
pcriali aggrediamur.  Diximusautem,cum  poifeflio  inter  partcs  immediateim- 
pcrio fubiedtas lta dubia eft ,  vt  probabilitcr  ignorctur , cui ca aflcnbi  dcbcar ,  6i 
pcciculum  fiuc difcnmen ua prxicns cft ,  vt partes fint in  procinct u,  ludiccm  ti - 
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ifftfiftahac  t^ueftrarione  vel  jnhibihontepofTe^Coilf^  vtrique  iniungttur  par- 
«■MpBi  cercum  tcrroinum  in  Camcra.<jompareant  Jura^uc  (ua  pofTciloria  lum- 
Katira  peraruculosibidcra  <iz&\ic&ntGatl.i.ob(cru.<f.iwm.i.. 

Articuli  hibrcuesfunto^rolumpoirdrorrammmmariurndcducunto^rcfe- 
>«mnibusambagibus,reiccla61ucillprum,qu2pQtiusad  plenarium  poiTeiro. 
apcrcinccjidcoqiaitiercm  proceflumrequiruntrradacionc.^^i/.^.»^.^./. 

.         xi xiv. 

Huic  ij  rantumarticuli#  quifolumpoifcfTorium  iummarium  fiucmomen. 
^KfcVbm  dcducunt,a  ludice*dmittuntor,czten,quiad  picnarium  magis  pbtlck 
forium  fueaant.rcpudiantor. 


Cum  partim admittunturarticuli.partim  repudiantur,idquod  fir.cum  pa** 
%mfunt  percinenrcs,partim  impcrtincnrcs,  ficut  diximus ,  ludexhuncad  mo- 
«ium  interlocjuitur:  ln  caulTa  momenranexpoffcflTionisN.contra  A.articulo* 
tafisadmittimus„rcliquostanquamadhanccauiramim|)crtincutcsr«ncimu*. 

'C^LcLobjcru.6.numJ.  $j 

-  Cum  articu!itanquamomnin6impcrtincnresrciiciuntur,Camerahacin- 
.Jherloqucndi  formulavti  folct :  Lacinefic  :  In  caulfamomcntancx  poifcflioniS 
<N.  contra  A.arricuJoscxparredicti  A.productostanquamcitationiconrrarios 
iibts  acceptamus,  fed  quatenus  alios  articftlos  citaiioni  conformes  nimirum 
vfupcr  momcntanca  poifcfiione produccrc velit ,  quod hoc audiri ,  &  porro ficri. 
^bcat,quod  mris cit.  Gcrmamce  iic.  3n  & acfjfnDcr ftrrmujrn  Poffc  |)ion  ~)\.  it»t» 
%rf  XfrnnD  Dit  3rncul  oon  tur^cn  21 .  furbracrjf  alo  oc  r  ^aDtina,  onarmrfi  afjfrti/flirbf  am 
genommcn/fcnDmi  toolf  cr  nac^mala  Dcrfc  IbmXaDuna;  a/mtrj/ nr  mlicfj  off  Dif  ftrptt  i$t 
$>o0ripoit  ^lrttailftlrei  tn^cn/ Daf;  fclcl^  grhdrt  iprrDni  /  wmDafcl 

B&jmlpiyvmttdfiifl.  Ca1U.0bf  6.nHm  X. 

w  v  ^Vv^jj^)-,  xxxvrr. 

^rjCumalterurraparsinmorac^^ 

^ieducar,  ad  pracfixum  tcrminum  non  exhibct,  Camera  Impcrialis  huncad  rao- 
jpura , vt certo die articulos iftos  fummarij poifciTorij  deducat , ipii iniungit.  La- 
&6c,  Incau(facmanarxinhibitionis&  momcnCdncajpoiTcrtionj5fuperpub> 
ifccuritateuue  laluo  conductu,  vcrtentc  intcr  B.  Actorem  tV  C.Reum  dOccf* 
i,  quod  diclus  Rcus  intraduosmenfes,  qubseiadhoccxofficioprarrigi- 
teprattcnlafuaiuraquaii  poiTcifionisfaluicondudrusinlociscontrouerfisar. 
jufatim  vna  cum  nomimbusrcftium  dcfupcrcxaminandorum  iuxtafortnarri 
riiTorum  proceiTuum  in  Camcra  Imperiali  cxhibcrcdebeat,  cum  cacommi- 
_toonc,ni(i itaegcrit,  quod  nihilominustieri debeat,quodiuriscft:  Germa- 
fjWt^fic^n^acrjmat^  wtDmomentanea?  pofTcflionisDif?  wto 

"  ietie  fidj  trfydt cnb  ji»ifd?c n^  .Hli^crii ©nD(£Qfc  ftaa,trn  tft crrtom/Dafj^cflaaf c* 
Efrt|tt)fnrr  Q)?o«af/foihmron  ;Xmpteit>f9cnDar;uan^ftm/  fcincan^cmaftf  £te 
ufitit  Dcr  quaii  Po(fc|T«ori  Dcf?  ^ralcntrns  m  Dm  fpfmiigrn^rfcn  mJlrftrijlgfftcP 
^Ht^  Dtc  ^&cncnnuoaDfr  3f«i1rtt/  foDariicVr  ^uoctrjdrfn/.  3nnfca(t  anfja/ 
/  anDifcm  ^fpfcrlicbcnifammfrgcTicr^tfilrbrmgfnfofl  vntu>frt^uri 
►  Dann  tn  Drr  C^actjfn  jugrfcfjf  8fn/  nwo  rr  cr)f  (fl.  Gail.d.ebfo.mm.e. 

..  XXXVI il  'VV**  $'  4 

•aquam  vcrc5i  articbli  pblTeiTorij  ab  vtraqj patttfhir|C irideproduifti  fue> 
icjicftteilium&commiirariorumhc^nati^ 
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cxhibcric!cber,nullafitpartibusa<lloruniCucrcripturarwmcxhibitarnmcofi 
municnio,  copi£nondcccrnunrur,  lisnoncontcftacur,  rcfponfioncsadarr 
culosnoncxiguntur,  neq;iuracurdecalumniaperea,  quariuprademomcnta- 
nco  polldronogcneratim  diximus,quodin  co  nullo  mris  ordmc  fcruato  proc< 
ditur.Gdt/.d.obJ.6.num.j. 


XXXIX. 

t 


t .  - 


Porro  nominati  CommifTarij  dcputanrur ,  commiflio  in  communi  formi 
cJcccrnirur,  cerrum  tempus  proqualitatc  pcrlonarum&rcauflarproomnidila- 
tioncalfignatur  Gml.d.obf f.numj. 

XL. 

Tcftibus  porrovtrinqjexaminaris^corumqjatteftationibusproductis^nul 
la,vtal;as,inordinario  lurisproccfluipfarum  htpublicatio.icdin  cauflaftatim 
Concluditur.&porro  fupcr  momcnranco  pofleflbrio  tantum  in  fauorcm  mcbus 
probancispronunciacur,rcferiiaro&  faluoordinario  fiucplcnanopoircflbrio& 
petitoriocoram  ludicecompctcntcinftituendo.C/r/f/y^/^D/).^-^^»»//^ 
IftcMm.  C.de  Agrtcol.  &  a  nfit.  hnc  nojha  confittutton .  §  fnttl. 

XL  r. 

Forma  illiusfcnrcntia:,  quaminterlocutoriamcflb  fupradocuimusharccft 
jLacine,  Incai.lfa  momcntanca?  polfeflionis  rationc  ialui  conductusinlocism 
procelTu  fpecificatisvertcntcintcrO.cx  vna  &  1'cxalrcra  pambus,  vifisaci4& 
attiratisdeccrnimus.quod  didto  O.poflelliovel  quafi  IjIui  condudus  vfqucad 
N.  Iocum,limilitcrdictoP.vfquead  talcm  locum  polic ilio  velqualilibcrutisfif 
iaculcacis concedcnda lit ,  &C  quod  vterq;  in dicris  locis a  v lolcn tia &  murua  tut- 
bauone,  doneccaulTa  decidacur  in  potlcflbrio  vcl  pccicorio,  qua:  vtnqucparti 
VigorcordinanonisCameraMuIuac,runc,abftineredcbejr,  &:  Iiacconlidcractcv 
ncacquecaulIitinhibiciocollcndafic,acqueconfirmanda,  prourhjrcoirnucx 
ofli  iorclpectincconccdimus,prohibemus,coIIimus, confirmamiis,expenfa 
verocxcaulIisnonmoucnribuscompcnianccstGermanicclicr^n^Jcbtn  mo- 
mcncanca:  po.reifi>nisD,ui  (3fMDin  -Ortcn  in aupgangrrtr n  ')>rccc(Tin  rxjtimptbe* 
ian^rnO /ic^ l>a(tmD ^rt» ifcfjf n £>. annncm/ortnD,p. anDcre&hciiiMflnacJjallrrrt N  ;  1  n 
5£ftnf.rt  ^tirbrmarn  *u  Jtcdjf  crfcnnt/  tuf?  (jrDadjtcm  £v  Dir  Poffcffion  vc)  quali  rnj 
Qxlntebifjart  *5?.  £>rt/  Dr|.afcicr>cn3cmclfcn}>.  Difjanfolrtjca-OrtDtc  Poffrfftonvd 
quaii  hbcrtatis&  facuItacisq^itn^rbrn/vnborpDf  Xrinlancrrurtrn  Ortcn  ni  vcrqr* 
t»altia/nonD$uturbtnti/  )lcr)bifi  2luf?tractDcfj  Dvccfctcnein  poflcllbrio  vcl  pctitorio, 
Daf?  jhm  ^immt  ^nmoa,  Dn£>rDnuna,  oorbcbalfc  n  frpn  foU/ttt  cnfhalfrn  ftyulDig&ffe 
ducr)  onnD  Dn  {*Vftalt  /ticau  f^an^ntrn  3nlVbtfton  grant  brpDnt  £fxilc  n  auffturjnVn 
t>ttD$u  f  onfxrmirrrn  frp/ate  tr-ir  frrrmtt  allc*  ron  .3lmpfe>  wr^crcfpcdiuernn^rbrn/tyrv 
fctnnt/ainThfbcn  /  fontirminrn/  onnD  Dic  $cnd?te.fl6|lcii  Drrrufbrn  aujT^claiiffjnmi^ 
bcrorgcnDcn  ^OrfacJjnt  gcjjcn  cinauDcr  compmfif  rcn  onD  or  rglc  icr^rn/  G*ilJ.ob(crift.im- 
mcroy. 

4.  XLIT- 

Intclligiturhincinhibirioncm  partimtoIIi,partim  vcroconfirmari.TolIitnr 

reipcc^u victoris,ncfruc^upo(re/lionis,  intcrca dum  pollcllbrium ordinarium 

vcntilatur,illccarcat,quodadmoduminquumforct  •.conrirmaturrcfpecldvi- 

cti,  ne  in  pollcilionc  fua  victor  abcoturbccurmolcftecuruc,  dumordinariutn 

poirc/rorium  pcndct  G&il.d.ohf.6.nu.6. 

xL/i/. 

Quamuis  aurem  ludex  poircflbnj  iummar:jfjucmomcntanci,  cofiniro, 
partcsaddedufendum  poireiToriumplenarium  &petitoriumcoram  ludiccor- 
dinario  fiuc  compccendo  remitccrc  yotiit.UftquuUyeruteip.%.pLhe.fl.defctit.h*- 
recLvtp rt/LmtextumtrAditCM/henf.pArt.2j.confi.s>numa.2JjoctAmtnfr^uCetmtrM, 
Imfcrulii  non  obJeruM  Gatl.d.ebf.6.nume.jt 
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XLIV. 


^Iiisomnibusfacilcpcrrpicitur.intcrpolTcflbrium^quoddcducirur  in§  r. 
hoftixconflitutionis,&i!lud,quodtraditur.§.x///«i^.r/;/»/?//.  tantuminterciTe, 
quantumaliasintcrpofrcirorium  ordinariumfiuc  plcnarium,6c  momcrancum 
«jucfumniarium^quodcxtraordinariumappellcsliccbit^iniureintcrcflcfolct 

Sic  igitur  pcr  brcuem  ha&enus  di&orum  quafi  recapitulationem ,  vtlo- 
(quuinur,iudicari  dcbct,  Camcra  Imperialis  in  poireflbrio  §./.ltatim  a  fcqucllra- 
nonc  autinhibitione  incipcfcnonpoteft,  ideoquetura  ludcxiplctumpartcs 
ordinaiium  lutis  fcruareproccffum  tencntur,  in  fummarioftanm  Iudcxafc- 
qucdratione  incipereporcft,  &  fummaria  faltem  caulfacognitioneadhibita, 
nulloiurisordinc  fcruato,  proccdit.  Iniftocafu  profolacitationefupplicatur, 
hxc ct iam  pro  fcqucflratione aat  inhibitione.  I liic  fola ci tatio dcccrnitur , luc 
ctiam  citatiocumfcqucftrationeautinhibitionc,  vcl  ludcxpriusfcqucftrac  Sc 
inhibct,  pofleaque  vtramq;partcm  ad  dcduccndum  iurafuapodeflbriacitati. 
vtfupradiclumdt. 
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V  Dicfcm  anDcnt  ^fjctf  bcf;  ^amtncnjcrtcfw  'proccf;  gc* 
(  ^rtaucf>funtcmlicl>Dcr  proccirusbanni.  ©iorxtl  Danrt 

cicaciones  twDMandau a  bct^CCtl  Dcr2(cf)tanDcr  Dtt&tttD* 

"  fncD6rcd|)cr/tnibbannauc^ 
$cbcii.  <So  tft/ fo  tucl  Dctt  crftctt  £  (jctf/Da  MDcr  Dic^bcrfafxcr  bt$Ra)t 
fitltitctt  ifaitDfncDcnaacf  la&f/ ju  tt>i(Tcrt/ c  Da£  Stirftcn/$et>c  tmD  niDcr 
<3r  J  ttDc/  uicmauD*  aufojcrtcmtncrt/  ftc  fct^ctt  $<imt  cDcr  ntf/  tmib  ^icfe 
Sftfacfr/  Dafjftcate  i\tttDfncDbrcc^cran^ogctt/  Darumbatn  $ci)fcr* 
lu()cii^attimcr9crid)tnto<5c6cfiagtft5crDcrt» 

Cum  in tranquillitarc  Romani  Impcrijtotiusorbisfalusconquicfcat.  §.  J. 
J^omod.mcrimin.  Csf.Mjtc/f.proceda/.miUiiUtem  Rcip.falutcmtueri  magiscon- 
ucniat,  quam  impctatori.  /.  Nam falutem .ff.de offic.prsfecl.  vtgtl.  Imneratorcs  fetii 
ciflimx  laudatilfimaquc  mcmoriar,  cx  lingulariquadam&rpropepatcrnacrga 
turx  fua?  proteclionique  commiflbs  inlmperio  Romanofidclcs,  fubditos,& 
clicntcs  affectione  ac  bcncuolentia;  Ulfaximiiianus ctus nominis i.Anno  i4QS.Wot- 
waci.t,et  Anno  t\oo .  AtuiufisVtndcltcorii,  Carolus  s.  Anno  tjii.  Vormscu,  Anno  ts s* .  Norim- 
berg*,  Anno  t  S4$.&iss  t.  Augufld  Vindclicorum ;  Ferdtnandti*  Anno  tsss^ugujls,  Anna 
ISS7>  Rttis  on*,&  AnnoiSSP-  Afguftt.  Maximtltanus  2.  Annoiso"6~.  Augufis,  Annoijyo. 
S:>  r.t ,  cr  j6.  Kstisbonx.  Dtuut  ejr  l  'tuus  Rodoi^huseius  nomtnis  fccundus ,  {qui  hoc  u  mpcre 
l  urt  Romant  Imperi] cLuum ,  magnacum  ftlicitate  tjr modcratione ,  attjkC ad< bviclot ufk 
h-lf",  > ,  •t,\Ht nofntnis  tmmsniftmorum  ddellatwnc laudattpine tortjtitt  ycu.  gpgufiaHt 
4i'>>h('tj\itr:uritmrfgnu*ttv  attcj>ionen,quotidiecx*nimcp  Raf  •  t  x, 

ex  vnanimiordinum &  ftatuum  Jmpcr«j  confcnfu  atq;  voluntate,  ci  nltitticio. 
ncn  paci*  pui.ilica:fanxerunt,  proniulgarunt,  &IaIubcriimorum  rcnudioi  un\ 
aJmiaiLiilisfubindcfuffuJfcrunt.firmarunt  jCorrbborarunt,  lic  vt  harcipfa  Im- 
pcr.j  conibrutio  quam  Jocuplctillimcdeclauta ,  aducrfus  fadiofas  Jiotninum 
toadaiuLjrum,  qua;cxdolomaJoviarmatafuIcipiuncur,fcdicioncsprr(vntir. 
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dtxwnxxCixiyxhUffMMu  &:  tam  publicequam  priuatim  tranquillirarem  pace 
quxoptima rcrumcft,  vc poeta canic,  iartam  teclamq, conieruer. 

'  *£f p  Pff M  Df  r  2Ul?f  ]  confitt.pac.public.tit.^.ordtnat.  Camer.  Impertal. part.j . tit.fi 

Gatl.ltb.  t.de pac.pnflie.cap.i.num.}. 

b  U^i^crbif  ^On^cborjamfii]  Bannipccnanon  folumobfraftamviofararnc|uc 
paccm  pubhcara,fcd  eciam  proptcr  contumaciam,vckui  fi  quis  legitimo  modo 
ciratus  noncomparcar ,  autcondcmnatus  iudicatumnon  faciar ,  aurexccuto- 
rialibus  mandatis  non obtcmpcrcr,infligitur./W/»  Camer.p*rt.}.ttt.4*  §. /.  &  ttt. 
iS.cum(eq.part.2.Gail.lib.2.dtpac.publ.cap.$.HU.i.&  2.& lih.i.cap.i.num.^o.Devtmufy 
d>fftrentiavtdt GaitJib.2 .dep.tc.publ.tap. 6  Notandum autcm eft, bannum  vniucrla- 
lefiue  Impcrij,  quodinomnibus  Sacri  Romani  imperij  locis  &  partibusvim 
fuamexcrar,  a  fololmpcratorcvcl  Camcra  Impcriali ,  quam  cum  Impcratorc 
concurrcnrcm  habereiurifdi&ionero  farpifllmc  diximus,irrogari.  GaiL  li.t.  depac. 
pubt.  cap.6.num.f  (jrjcq.pertex  tnl.i.%.deporta/osj.verb.  Deportalos autem eos acci .  eredt' 
bemus ,  qutkus pnnceps /nfulaa  adnotauit,  velde quibtu dcportandn  fcrif fit.ff.  de  U  gat .  c 
dcic.f.  cjrideni  GaiiMb.2.de  pac.publ.cap.i  .nu.27 .  Nequeobftur  vulgans  inrerprci  um 
dodtnna,qu6dquiliber  Princcps,Comcs, vcl  Baro,  ciunatcs etiam  in  pcnalcs 
tancum poflint in  fuo tcrritorto, quantu Imperatorinimpeno Romano idcrcji 
perindc  vtimperaror  &  Camcralmr>erialis  banni  pcenani  irrogarc  pofle  vidcri  j 
queanr,  ficuretiam  videmusquotidiehuiufinodi  banna  a  Pnncipibus,Coraiti-  I 
bus,Bjronibus,liberi.vqucciuitatibustmpcrijlibus  in  luis  ditionibusdccerni.fif 
ita  hancfentcnttam  coufuccudinercrumq;  iudicataru  auLlonrate  comj  r»  bari. 
Nam  hoclocodcbannoimpcrij fiucvniuerfah ,  quod  perpmnesimpcrijdino- 
ncslcfccxtcditjoqmmunintcrprctumautcmdodrinadecoaccipicnda  banno 
eft.quodPnncipcsComitcs,  Ciuirarcsimpcrialcsin  futs  rerritoriisirrogani,  Sc 
fpccialc  quoddam  bannumeft,  iisque,quibusipfo:nm  rcrrirorinm, Jinnr/buj 
acfinibus  circumfcribirur,ideoq,latiusetiaquoad  robur  &cfficacitatem  fuani  ' 
parcrc  ncquit,quam  ipforum  iurifdictio,  quze  rcrrirorio  coha:rrt.  lcg.t.§.<un  vr~  ' 
bem.ff.de ojjic.pi sftCi.vrb.l.  jQuicun/fc.  C.defund.ltmit.lib.12.  Bartol.1nl.2p  ff.de acqutr* 
rcr  d/>mtn.  Mermch.d  pr*ftmptlib.2.prafumpt.t4.r.nm.8.Zaf.in  p.iratt/.jf.de  tuttjd.nu.i^mL  • 
,  vfque  adeo ,  vt  reguUrtter  ttttus  pntfumatur  cffe  turifd/ciio,  cuius  est  terrttortumcap.  2.dtre- 

Jlittitijfotiat.in  6.i  .cumtpifcop.y.dc officordtn.  Mafcard.  deprobct.comtuf.p46.num.26.fefi 
txtcndtt ,  quod  vulip  nctnm fit ,  extra  terrttortum  iusdtcentitmpunenonparert.  ' 

c5)u£  Jiir|1fit]Principes&alijimmediatcimperiofubieCti,quatcnusprim* 
inftanria:  fiueauftregarum  priutlegtogaudcnt.co  non  artento  in  cafu  fracrx  pa- 
cisrc&a ftatim  viainCamcralmpcriahconucniuntur.^w/J»^./-/'»/.^.  0!  fsS.  G&if* 
Itb.t. depac.publ.cap.t 1 .num.2.Conjttt.Diuor.Im.  erator.Maxtmtltan.I ejr  Carol/.V.fubtit. 
2Uifj^fbunjiiUcr5r(p^atai^/.^.W/0.///.^.§.^.  Nullacnim  fondetlipatcnact* 
ccptioncjfiucimmcdiateimpcrioliucmediarefubiccli  fint,  cuiufcuuq;»lli  fue- 
rint  conditionis&  dignitatis,  incafu  frac>a?pacis  aCamcrx  iunfdictionecximi 
poiTanr.  Mynfig.d.ob.jf.  Gatt.d.c.ii.Pt/r.Frtd.  Mtndan.li.t.de proccff.c.22  in princ.  C.hru 
Jtoph. Sclntvanm.it. /.proceJf.Came.c.i4.n.2.h.xccpuot2mcn  litispcndcnnc^id  dcch- 
nandam  Camer«iurifdi&io  ncm  rcdtcobiicirurGW./ ,de pac ■. pult.c 1 1 .m- .2 j .tjr af, 
qnod cotinentia cuffadiuidtnon debeat ivbtctptum.ff.de ludtc.t.Nutit. Ccod.Non  ig»r ur, 
a:tionc  coram  ordinario  ludice  ad  pcenas  luns  Communis  cV  reftiiutionein 
bonorumablatoruinftiruta  ,  quodrleri  poflccertum  cii.  part.2.crd  ttt.io.  aliaad 
pccna  banni  fupcrvtolarapaccpubhcain  Camerainftirui  potcft  Gait.  d.  ioc.Circz 
quod  tamcn  notandumfuerir,ficut&fupradixtmusfcntcntiabanni  fupracon- 
uiclumin  CamerafcrendameircFr/^.i/.M.^.wiw».^.  5>'edcxccptio  traniaclu  nis 
tanquamlitis  finiracaducrfusa6torercc>cobiiciruraddecltnandamCamcrariu- 
rifdtctioncm , eaq; ,fi autnotoriafir,autexac>orisconfcflionrdeeaconftcr,  aut 
alusfufticicncibuit.uijcu  moJ  s,probaripoflit,iudiciuin  finic  Gatl.duaf.tt.*  /. 
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Frild.cap.22.num.f.  Decriminibusenimfanguinispcrnamirrogantibu$,qual* 
clfc  cnmcn  frarta? pacisex  pubhcaimpenj legeconlht.  Gaii.d.cap.n.nu.ts.  quod 
cuihbct  fanguinem  fuum  qualirercunque  rcdimerc  hccn.l.i.jf.de  bon.eer.quiant. 
fenten.fibtmort  confctfc.  iurc communi  cranfigere  fas cfl  L  T ranfigerejbtd  communi- 
ter  DD.Je  Tr4tnftcl.Quod  & exprefsc dcfinitum c(k,part.2. ord.ttt.it.  Hac  tamcn 
tranfa&ionc  Gcfari,  Camcra:,  aut  Fifco  lmperiali  mhil  prziudicatur  DD.  tn  d.  le. 
Tranfigere L lurisgenttum ?.%.ft paci/car  14  Lpactfci)  1  ff.de pallj.pacla qu* . C. eod. i.2.%.hoc 
tdtcij.ff.vi bonor.raptor.  Fnder.d.ca.22.nu.j>  CLr.pratitc.triminal.%.finaLqu*lt.sS.  CaiL 
tJe pacpnbltccap.u. num.iS. 

LVII. 

3um  anDcrn/Da|?Dtc5ftafj  exconftimtioneattffDctt  fanDfiicDM 
ftatt/  wcrDcn  t>rct>  ©1113  cr(>c#cti:  <3um  crff  cn/a  Da£  c$  citi  offctultdxr 
&cwait  <3um  anDcrn b  Daf;  c$  cin  arttt  tcrtcr  ©cf  vait/  tias  ifV  Daf*  c*  mie 
gcrocfntcr  ipannD  bcfc&c^en/  ^um  Drittcn  Daf*  folcfccr  @cn>alt  auf?  f 6r* 
fcfeliclxm  bofcm  0cmtif)t  tmD  §ttrncmcn  bcf#c()cn.QBdcf)c  Drct)  ©tucf 
Dcr  bcfcMDigt  jU^crm  fcincr  ©uppfication  auff  Dcn  i'anD|fricDcn$u 
fct}cn/ tmD  f)crnacf) in  Dcm  'proccf* tmD  SKccfXcn^ubciDcifctu  ©ann  ntt 
cin  jttcY  dffcnt(id)cr  ©cwaft  aliwccj  fiir  citi  SanDfricDcn  $ttf)altctt : d  ^ttt 
5allDamtfofdxqua,itat«tm^ 

fla^t  abfoiuicrt/  Dcr  $  fdgcr  tn  Dic  £  rpcna  couDcmnicrt.<£*uD  irrct  ntcbt/ 
fca);  Da*  uctum  oDcr  ©cfcbtcbt  cinct  lpohj  oDcr  ^urbationcmucfcn/ 
laiiit  ciu  fpolium  oDcr  ^ttrbation  alicin  ad  Camcram  m  crftcr  3uftaug 
nid>t  /  foitDcrn  ftir  Dcn  or  Dcntficbcn  9itcf)tcr  gc^6ri^  ©arumb  ftcb  offt> 
Mateyxtrtyt/  Dafhnfolcf)cn  §4UcnDcr  ^cffastabfofuicrt/Dcm  j\fa> 
gcttOcnabcrftitt  SorDcrun^  t>or  DcmorDcnthcbcn  SSicfjtcr  far$ubrm* 
*'  flcn/aujfDiWipoiJum^urbation/oDcrjtycfiigtmSc^aDcn/iuHagcti 
twk^affcittwrDk  *- 

*  £b£  e&tm  dflrctltddjo-^ftpatfJMuncaa1  rcquitlta  cbnftiturionis  tuper  fra<Sta 
pacc publica ,  fiuc, vtaclio cx ca Iocum  habcar ,  Autoraggreditur.  Et primum 
quidcm  illiusrcquifirum  facit  vim  pubiicammaiorem  .  quam  vtci  reiifti  pollir. 
/./.§.  hocinterd'clnm  ff devtefrviarmat l.exconduih.  %JivU.Lf!merces  %.vU  mator.Lfi 
ftndus in  fin.ff.iocat. GatL/.de pac.pHhltc.cap.7 .num.t .Schwanman.lib. t.proceffCamerai, 
xtp.  14 . num . s. FrtderJib.t.de proceff.cdp.2j.  num.t.  vbi recle refutat  Cuiacittm in parattt.ff. 
ic  vt  finhitc.qtri  vtm  pnU<cam  defintt  eam^quamcontra  ius fasj{  tnfert  publtca  perymajdetty 
itfit  tmperiumvelpotcfiatemhabet\  prtuatam  ^quam  priuatt  homtnes  inferunt.  Nam  8£ 
priuari  homincscxl.  luliadcvipublica  tencrttur.f/ ex tot.ttt.  Dtgefi.ad I. tuiiam de 
'wyblic.  apparct,  &  aliaslcgcs  &  conftitutionesex fuanatura  funt  vniuerialcseV: 
gcnerales./.  /.  ejr  L  tura  Jf.de  ltgib.i.j.%.  Dtuus  Adrtantis.jf.de fepnlchr.  vt«lat. 

•»  iDafj  c& cw  antttcrtf t ^cwalt]  Sccu ndum  requi litum eft  vis armata , qua?  tl t 
colle&is&coaduiunsad  noccndumhominibus.  leg.2.  tn prtnc.%.  horrnncs.  jf.  vi 
hamtr.  raptor.  Lj.cum  dtab.fcq.L  to.ff.adl.  Iul.de  vt  publ.  Vndc  apparct ,  rcq  ui  n  vi  m 
publtcjmarnntam ,  quat  har cum  tufba,quam duo,  tres^autquaruor  iu>n t  rfi« 
Ciunr  J.prat(tr att 4  §  tkrbamfJ.deteftatto.§.x>niCH4.ff.dcverbor.fig>i>fit  .  Nunc  v<  rocX 
Conltituttonc  ImpcnjinComitiis  Anno  1594  RatisbonxTubitii promulgata» 
quot  nommescoacii  lurficiant»  vcpubhcapax  fractaeirv.-dicatur ,  iudicis  aibi- 
tnorclor«i.uur.  itaaurcmhabetillalmpcnj  con(iitutiocbinfrmaf}Vni|tmviiibi^ 


ftro;n  ocgaxijfcl ^cfianDcn/  Ourcfc  wtwl  'pcrfoncn  t<r  &ttDffrrtgcfcfypti$!  .  otv.xt 
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ircr&cn/rtt Drm wirbirfr S&rorDmino^riun/oafi  fokfy&in  ^.f^ic^rrr^^iTfrrfion  r>rf?cfV 
(rt  frnn  foUV  iorfcf)rr  fu h  a  t  ifi  Dm  vOmbjtdnDrn  Drr  rrirfcftrn  onD  rrtoirfrnrn  (#r  10  al tr fcat/ 
aucb  Drr333orui  ^OcrfranD  onD3)ifpofition  Drfj  au*a/riliiDfrn  J  anDfricDf  w  onD  armrrw 
nrr  brfchnrbcnrn  3irc^fcn  irDrrjrit  $u  informirrm  /  onD  in  ^rfrnnuna  oDrr  <v8rnpcpa,r< 

ttina,  DfT  PrOff  f?  Damac^  $uricr)trn  10l|fm  tOirDf.  Addc  D.  Petrum  Denaifittm  tn  lure  Cdmc 
ral.Rubrtc.  Mandata fiiper pacepubltca  §.7  Frtd.ltb.i ,de procejf.c.23 .n.2  j trca  fin.  Schwin* 
mtnn.d.cAf.t+.mmc.io.&feq.  Sxpcctiam  flncvi  &  coadunarione  hominum  pa* 
publicafrangi  folcc.  Hisin  cafibusnecinlibcDonarrandarnec  in  proceflu  pro- 
bandxciusncccffirascftoicarteris  vrrumcj;  iuxtaftylum  requiriror,  f«ltem  carc- 
jius,  vtchcicxfa&icircumftantiisqueat,  vtiifdcm  vcrbis  fcnbir  D.  Petr.  Denaifi 
d.loc.%.6.  pcrconftitutioncm  impcrij  incomitiis  Ratisbona:  Anno  1594  habitis 
promulgaram, cuius  vcrba  ira  fc  habv*nr :  2lffo tft aucf> ^tonjfcf furarraUcn  / iwcni 
&m3MUrn/DafinrromittcndooDcrcomnnttcndo,DocM 
loaff  in  Dir  ^rrn  t>cf5  {anDfhrDrna  $u  nffdrcn  acbctfc  n  tvnrDc  /  Dtc  ^rfrfo  muna  Drr  (£r* 
fcf^ic^tonnD^iiPaUegcfcbchrn  foU.  ^53cfcr>ce Dafnti  ofrorDnrtuntrDf/ Daf:  in  obqcftwm 
#iurn/  afotoannrtnrrauff  DcftanDcrn  ^rfufbfttcincm  o|f(ntIichfn<(anDrnfDbrccbmi 
nicfjtnacljcifrn  toiU/  oDrr  Dcmfrlbrn  fVunlicf)  Xify  oDcr  ryurfcf)u6  thut/  trrDrrin  nar- 
racis  fupplicationis  ,noclj  m  procelfu  cautTxDtc^ 

tiae  vel  coadunationis  hominum  oon  nobtcti /  m anDcrn  »?4Ucn abcr  Da Drr  ^anDfncD 
tntt  dffmtfirfjrm  (3rtoaffonnDa^toaynctfr  ^aitnDojodcrtonD  ^fbrocfjciurirDf/onnD 
fcarnbrr  prorcfj  onnD  (fitaftbu  auj?acbracf)f  to.rDcn  forIcn/  Daf;  afd  Dann  fo  roof  vio- 
lcnnx  & coadunaiionis horainum  deductio in  ftipplicarione,  onDDcrcn <35ftDOV 
fung in  procctra cautfje oon ndfrrn  aucb affo bco Drnfrf  bm  rcq  u:  ficis de  flylo orrbfn* 
fcmfoU/rticr)tDcr®cjUft/  Dafkacbmim  ^uc^labralfoai^cjo^monnDrrioiffm  frpn 
lftuftc/fonDcrnrou>Dtfu>  amaagrarbtrt/  to.um  auf?  Dcr  oupolifafton/  cVr crincfcrtcti 
^cioafttiSaf  ^mbjfanDrn  Dafft  I  b  |cl)f  irftfirfy  rtfcfjctnctt  onD  coUtajcrf  torrDc  n  mdac 

Apparctcx liacconftitutionc,  violcnmm illam  &: coadunationem homi^ 
oum  non  quo  ad  lircram  dcduci  6c  probari  oporrere ,  fcd  fufficcre ,  h  cx  tatfo  - 
ciusque  circumft  mtiis  colligi  poffit.  Cxrcrum  armatosintclligcrc  dcbcmuf 


1 


ciusque  circumit  mtus  colligi  poiht.  i^arrcrum  armatosintclligere  dcbernuf 
non  vtiqueeos,  qui  relahabucnnr,  lcdetiameos,  cjm  habentahud,quodno- 
ccrcpotcft/.  Arm*t0<.ff.dcvipul>iic.G<ttl.t.depac.publtc.cap.7.nttm.4. 


*^um  Driffm  jTcrtio  rcquiriturdolus  malus,  propofitum  nimirum&dc» 
ftinata  voluntasoffcndcndi,  idquodarguunt  vcrbaconftitutionis,furfcRflcb/gf 
fd5rflCr)onDfrrumtficf)  Gatl.t.depac.pubi.cap  7.nu.6.& fitj.  Pet  Frtd.Mtnd.inM.i.depr*~ 
ceff.cap.22 .nu.j.per 7. ^utceettts.tbicblomalo^L  <£ut dolo malo.  10.  ff.de vtpub/. l.2.%Job 
autem mabff.vtfanor. raptor.  Chriffoph.Schvvanman. itb.i. pr0cejJ.Cxmeral.cap.i4.nu.fi. 
Quomodoautcmgeneraliterdolusprobcrur,&rquomodi>acquandopnfuma- 
turlatecxponit Majcard.deprobat.wlu.i.concluf.ssi.  6anefi quis rei  pcr fcfciiliciras 
&prohibitaedatopcram,indolomanifclloetIcccnfctur/;//<'AY»^ft %.tabernaritu. 
Jf.ad. /.  Aqutl.eJr  l.ftnon  conutcij  C.de intur. Mafcard. de probat.d. toncla  Jji •  nu.  ro. ejr  nu.24, 
per  fdrfutibtallegit  Gail.d.cap.7 .numer./j  14        i6.ubtmultaadductt.  Facit  rcfpon- 
fura  Marciani  lurifconfuhi//;/. /  Jf.adf.  Comei.de Stcar.vbtexre,tnqutt ,conJiiinem» 
dum  est,quigladium  Jhtnxerit  ,drineo  percujjer/tjndubttatc  occtdendt  antmo  td  eum  admi- 
/ifp.Vidc  Fndcrum  non  minm  pulc re.quam  fatc  ha:c  traCtanrcm  d  cap.2j.num.j 
fjr6.ln  hacpacispublicaTconfbrutione  ctfi  dolusdilcrtcnon  narrctur,  ti  tamcn 
cx  facli  circumftantiis colligi  poffir ,  &  indiciis pcrfpicuis dcmonftrctur , ad  da- 
mnationemfufficirperconihturionem  Impenjin  Comitiis  Anno  1594  Ratis- 
bon« habicis  promuIgatam,§.£brncr maf]cn verb.  ^rmnacf; aurf? Durclj sf atnmcr^ 
riff)trr  onD  Q5rofu?rr  brp  Dif  fr  m  Prorr  f;  rrrr  af  inurDt/  Dafj  m  narratu ftpphcat/onum  wiD 
^rfmnun^  Dcr  procr  f:  nirf)t  aUm$  dolm  Drrmaffrn  rrforDo  t/Da^  rr  i  bcn  im  ^ucr/flahr 
alforrjchfnorrDr/  fonDrrngmu^famfrnr/  toaun  twjattumcw.  )hm  frlbf?  f?raffn>itrDi^/ 
vud  im  lanDtfrirDrn  au^trurff  icf^  orrbottm/  brfuuDm/  vunD  affo  Dir  deim  auf?  aUrrhan  M 
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fr?er>ffm  ^mbff  dnDrn  afyuncm  m  rn  /  oDrr  fTcr)  exipfafatlieuidentia  t>n  Jtt^frffmficl?  fff)ftt 
luffc  /  tScrnad)  abrr  Drm  tffdgrr  obligm  foll  Dcm  angctu' bmm  $rr  ur  l/  a,cfahrltcr;  m  i)or- 
fai?/wtD /&/«/»  Dcf?  '-An^f  rlnurn/iricrrcbt/jubrwrifrn  onDDarjuthun/ «mDtocitcr 
moo^cii  ob  ^kK^Con/lttuttojrac^/tpacu  verum  dolum  crfbrDmV Daf?  C6  Docf?<UtUO/  fintf* 
mal  folcpcr  dolus  m  mentc  deknqucntis  frrrnhct/  t>nnt>  Dcrotoc  <jm  fcj}tt?crlul>  dtrccle  $u  pro# 
fcicirn/Dcrfclf'  auf?  Dm  ^UmbfidnDm  Dcr :£f^fr)anDf  luna/^^/r«#  indtaisejrcutden- 

Ita  ipftus faflt  fdmtf  onD  m  da,f  crtPKfcn  ttHTOf  11/alO  Da  vispitblica  coadunatw  hominumjn- 
crndi«m ,  /y*/,//&r  inuajhterritorijalieni  oorlSanDm/  fo  laffcn  tt>ir  Wte  folct)  *33cDmcfm  t>n# 
|»  r  e£ammcramcf;($  looIgcfaUcn  vn  irdUm/  tnann  Dic  //«rr*/4  mtt  aUcn  cruhltcn  vXmib* 
jM>:  Dcn  auff tockrif  Dic  Proccf?  frnnDt  auf?gr  bract>t  /  Durrfj  Dm  £ld<ur/tt>if  fidje  a/bityrt/ 
ginrafammoiffcn/onDauft  Dcnfrlbm  vcrmdolusctrcumftantiis  yperjptcuistadtctis  y(cue- 
itidcntiafaftt  Dar^f  tjjan  /  Daf?al$  Dail  ju  ^rrldruna,  Dcr  Pccn  Dcf?  ^anDtfrtcDcn  mdcty  £f* 
fctjriffm tt»crDm.  D.Petr.Denatfd.Rubr.mandatajuperpacepublica D.Pctr.Frid.Mm- 
dan.d.cap.^.num.  j.  Chri/loph.Schvvanmann.  d.cap./^.num.tf.Fac/unt^udtradit  GaU.J, 
tap./.anum.u  .vfqucadnum./S. 

Porroctli  circa  fccundum  rcquifitum  anobisdictum  fir,  vimarmatamfic 
coadunationemhominumrequiri,&iudicisarbitrio  pcrmittcndumcdc  ,quof 
~  hommc* coadti  lufhciant ,  vt fra&a pax  publicadicatur ,  dictum  ctiam  fit fupra, 
haiKconliitutioncmpacispublicacomnesindiftindtctcncrci  li  tamen  vnusali- 
quis,  prjricrtim  meuiatcimpcnofubicdrus  vim  vcl  czdcm  in  via  publicaperpe- 
^craucnt.cognmononad  Camcram,  fcd adordinanum  immcdiarum  Iudiccm 
Jfccrrincbit,idqueperconftitutionem  Impcrij  in  Comitiis  Annoify^.  R.iti  bo- 
,^iae  habitis  promulgatam§.  ^bcncr  maffcn  verb. Da ficf)  abcrcut  jolcljrr  tfaUbrgcbf/ 
R\utitnurciiicuu>ia,c  iPcrfon/  fonDfrlicf)Difmit  3)?tftflDcm  ^Kcicr) tPittcrworjtVn /  atifF 
^rcpcr  ianDiftraffm  finm  anDfrn  bdfjlict)  frfcfycffcn/  oD;r  Dcrajficfjfn  9J?it?r>anDIiin<| 
ihdrc  /  toicwol  man  un  ^iocttfcl  f  tcljcn  fdnncn  /  ob  Dufclbigc  pfrf  on  Durcl)  Dic  orDc  iulicl?f 
"ffccfj  <Orte/  Dahc  ^Kttgcfcl^rfxn/  oDcrDiconmiftclbarc  4>brivUcit^u|irar>tit  /  trclcfMi* 
•Ortu  Dcr  ^c|cl>aOi^tr  fctnc  ftla^j  anbrina^n  mdgf :  <go  frt)m  /  orDnrn  /  onD  tooUrn  tvir/ 
fcocfyoaf?  tn  Dicfcn  ^uUm/Darmit  onfcr^mffrlicl?  ^ammcrgfricfct  mit  Dcnfclbi^cn  tuc^r 
iribcrhauffct/DcrbffcbulDt^tbcpDcrorDmtlic^  i)brtgfcitt>mb  CKfCr^tanfucljmfoU.  D. 
fetrus  Denaif.d.  Rubrtc.  mand.tr  t /uperpace publ/ca  §.  S.  Faat.quodfcrtbtt  Gail.d.cap  ?.nu- 
mer  24.con,'htuttonemhancpacispubltcaprocuUubioexmcntc  Statuum  Imperif  non /tngtt- 
lcrum  crprtuatorum  nomtne  cfje promulgatamy  auorum  vana  es~t  ftne  viribus  tra,  ejr  aui  pat- 
mis  ordtnarii)  tn  tffao  rettnert ,  &  dclwquendo pleclipofiint  ,fed eorum potiftmum  nomine% 
yui  per  potcntum  colleclo  mtltte  velauxtl/o  multorum  altum  tnique  offendcrc&pxcem  publt- 
tam  turbare  poftnt^uod  tn  decernendis  procefikut  dthgenter  conjidt  randttm  ejjc fubttcit. 

a3m^'^UDannfoIcf;cqualitatcsonD  ii}jnbftdnDnifcrtt>icfcn.]  Qualitatcshafcd 
trcSjCjuas  hactenus  requiri  diximusomncs,fcorfum  &coniunctini  probari  opor- 
tct.nccfufHcit ii probcturvna.  Qualibctenim harum  dcfi^icntecctfatiplacon* 
ftitutio ,  idcoque  non  ad  pcenas  fracla?  pacis  publica;,fcd  adpcenasiuris  commu- 
ms  ratione  limplicis  fpolij  agi  potefl  Gatl.d  cap./.num.  /p.  idquc  coram  ludiccor- 
dinariovulgat./.^W.C.^;/»r^4«7.quodqualitatcsha:Caincrj:iurifdictioncrri 
fundcnt  G.trl./.depac.publ/c.cap./j  numer./tf.Crlibr  eod.cap.tf.num.f.  &  diclumcftfu- 
pra».//».j^.fimplcxfpohumadauU:rcgas,inrelligcrcfpcclum  eorum}intcrquoS 
locum  habent,pcrtincrc,quod/^r/w^/f///'4rA^r<////.r//./.  Cum  namquc lex  vcl 
ftatutum  pluraconiunctun  rcqmnt,nonfurTicitaltcrum  fien  ,  Icd  ommaadim- 

filcri  nccci\'ec(iI./iquuita///ptilji/uf;ieritdeccm.Jf.deverbor.oligat.  Non igitur fo- 
um  faclum  principalc ,  veluri  quod  rcus  dcicccrit,  vcrberaucrit,  pulfaucnt ,  fcd 
&qu3litatesrcquilitasvim  publicam,armaram  manum,qua:fitcoaduuatisho- 
minibus ,  dolumquc  malum ex propofito probari  neccllc eft ,  quod  ijualitas rc- 
quiiitaa  fa&o  principali  (cparari  ncqucar,  &  faftum  qualificatum  in  hbcllo  pro- 
ponens  cenfcatur  fc  ad  vcruraq;  adllrinxillc  tamad  fadtum  ipfum ,  qium  ad  qua« 
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licacis  cius  DD.  inc.ex partee/e.t.  de  rtjcript.  ideoqtu omtffa  rjualttate aliwifttum  efje  ctn* 
Jeaturquam  i/lu^quod tn Lbcl/o propofttum cit.  Gatl.  t.depac.puM.cap./j.  nu/n.j .  vbt tmult/U 

autorieates  adductt. 

Conllac  igicut  hinc,  qualitatcs  in  cauifisfratftx  pacis     amufTim  &rprzcisc 
probandas  elle,  id  quod  cdicic  quoq;  impcrij  confticucio  in  Comiciis  Katisbonz 
A  n  no  1 59  4.  ha  bi  ci  s  prom  u  Igara  § .  £)irtool  Dottn  verb.  (£rrtinm  ntoti  ftct)  t)icrbc»/ltutf 
ce  oor  rin  ®cff goifjot  mif  fof  ct)cn  fiaUcnhabc/  onD  Dafi  Dir  JOwiUtdm  m  ianDffrcoorib 
ft)igcn  <5act)oi  qjgcnffict)  foUcn  onD  muffcn  Durct)  Dcn  flogmDot£r)of  booicfot  tro-Dot/ 
loclcljf  audjoon ocmfacloprinapaLnicfy abjufonDrrn/ic°.  Qualitacibus camcn  fra£ta* 
pacis  ad  amuflim  non  probacis,  rcus  vtcunquedcli&tfacinorisuecompcrcus, 
accamcn  in  cauila  cicacionis  &  mandaciabfoluicor:  Cauflaad  Iudiccmordina- 
riumrcmicticor.lsperviamimpIoracionisfubiidiarixaCamcraa£laimpetraco, 
acquc  cx  iis  licemdccidico,  vcriquccamcnparciprobatio  vltcriorfaluacfto,  vc 
iifdem  vcrbis  cradic  D.  Pctrtts  Denaifmsd.  Rubric.mandttafupcrpacepubhca.  §.  10.  idcji 
cxconfticuttoncImpcrijinComitiis  Annoif94.  Racisbonxpromulgaca  vcrb. 
J&itwcii  Dami  fcrrncr  bcDacfcf  toorDcn/  nact)Dcm  Dic  v*3rrmurcfungcn  onnD  toiDfrDot 
ianDtfhfDot  bf»?an^cnc  CDf  iljft.inDflungai  rinanocr  fafl  ongfact)/  ju  Dcm  Dcr3lngcflag* 
tai  defe/tjitwes  bifjtocilai  Domaffat  brfunDrn  irrrDcn  /  Daf:  Da?  bcflagttfatlum  nicbj  aUctt 
tungt»  fur  cm  l  anDfhf  Dbrurr)  $u  art)fat/onD  abo*  glact)roof  Dcr3ngcf lagf  lob  /impfex  com- 
mtffam  dt/icJ.tm,  oDcr  ia^umtvcm^flcnoblatamcu/pam w^//*firaffrotirDig ift/  onnD 
fcrrtorgcnauj?  alirt)at  'vSQfrfac^cn  /  Daf?  iit  folct)cn  ftdllai  ntcfjf  aUminpunf/ocitatugi 
or  r  otraff  nalbcn/  onD  toic  Dicfclb  itact)  grflalt  onD  (^clcgcnftctt  Dcr  vOahanDcIung  onttQ 
tafrffrtgrn  v&mbfidnDt  ju  fctfcn  onD  $um4|figcn  /  fonDcru  auct)  Da  glcicr)  m  folo)ait  /w». 
#0  citationU  Drt  QJcflagf  ga*  n  1;  1 1  cf>  ;u  abfoluta  c  nx  rc/  Dantt  ocr)  /* /w, clo  mandati  aucb  de- 
/7»///Wgcfproct):nt>itgforfi}oIf  torrDcnfoIl/ic'.  (fnnncrtnnn  f»cf>  t)icrbf»/iraf>fo  oorrm 
(9clc  grnr)rit  mit  folct)at  54Uf  11  habc/vn  Daf?  Dif  -Oualiuitf  n  in  Janttfnrdbrit  cfy$cn^a*l 
ct)ai  rngctulict)  follot  onnD  milffcn  Durcr)  Dcn  f (agciiDrn  Xfyc\\  booiffot tooDat  /  trc(cl>cd 

OUCt)  OOtt  Dcitt  /i^ prtnapali  nict)t  abjufonDcni/  4^  vt  omtffaqua//tatefa6Ji aJjttdce/t- 
featur Jaclum ,  ^n/iw  //W,  quodtn  UbeUopropoJitum  eii.  ^lrtfcmal  Dattrt  in  CWangfl  Dcr 

^ffct)finung  oorbcrtlrffr  Xlualifdfot  auffDrn  ^anDtfrtfDfn/Ar^^/tfonffro^cpfcrli* 
cf>cn  (£ammrrgcnct)f6/  foiool  tnpunQocttattoitit^  aleaucl^  mandstideteflttuendom&H 
funDtm /  oiinDfitcrourcf;  Dcrt  Q3cflagffti  nirht allcm  htneficium prim*inftantu ,  fonDcrn 
auci)nfrorDcn{Iici)cn  -DbngFof  DifgfbiiBrotDf  0fraffmfolct)ot  SaUmboiomcitmtlr/ 
tc/onnDDfm  rl^rnDrn  iJholanonififl^u^ulfgoi  onDju  imvmStm/quodineptamatlit* 
nem  intentanf,  @o  frftf  u/  orDitf  n/or.D  todflm  toir/  Daf?  fO  Di^fdlo  brp  vnfrriJ  ^ammcrao 
nrtjwiicrgfbrac^tfm  ^rnnDgcmoncrrcci)rIicf)cn  vXJcrorDoiunggflaffoi/  onDti\tnn 

im  caujsu Jraflx  puts  Dif  crforDoff  qualttates ,  Iptf  flft)  93o*mdg  OCX  0vCft)l/^Xort)6OrDl1Ug/ 

DiiDitacf}  (Sclcgcnt)cu  Dcr  ?5u.t)cngcbut)rf /mct)tgnugfam  crwicfcn  onD  Dargohtm/Dan 
Dci-  ^cfia^tinp'inc7ocitat/o*itsc^manditiabfoluicrt/vno  Dic  Parihfoot  an  /roi  orornt^ 
ticfycu  Xufycr  gooicfcn  »1-001  foUot  /  Darmit  abcr  atlff  on  folc  t)c  n  5aU  abfolutionU  ray  m 

funclo  cttattonis  Juperfiac/a  pace>  toaitn  DfrffagfnDt^olfflrt  ^lDcrfad^croorDcror^ 
DoiffiCf)oi42)origrVu foperJJoltojurbationej>iiurtay&c.Occranocrir&a^  faiku tuif 
Olc cljt gfbtti)rcnDcr  IDi ujfumcmmcn rooltc /  bie ^5act)c u omb fo r tcl fcf>If unigc r bffdr^ 
ttrt/  onDDif  l>ar^cprn  mitnoooi  vUo^/fuftrungca  ?cr  s2xto»ifu/;tf  uitDwoftrvlhtficM 
f!Crtrticf?tbrftr]ioot/fonDcrrt5UfdrDoIicljcr  DCcci)fd(^rtijnIungfciniu  n  :ofmc/Dif5fate 
foUc.t  Dtf  Aclat  iocIc^c  fupcfruia  pace  am  dSammr  rgfrif  cpng.  bracf?t  onD  v .  utilio  1 7  ^ 
vumimplorattonh Ju-fidurm  ocrtX  orDftlf ltO)f rt  Kicftfcf/JOr  IOr< ch»U  oic  vr  icf;  <  it  m  cr jrt r 
^nfian^gct.df  ^/gcfolgf wcrocn/m\  foUcn  m  DiffcnryaUDitfclfMVjf  sicla rt?ot  fo  u  >l  ycf  fit 
»nD  frdf ttg  fq)n/  al^  toann  fir  coram  eorum  iudia  locrr  n  ooitracfjt  vnnD  oofnfiil;rf/  auf  \\ 
ttrauff/  tr-6tta:^gcj?altDfrfrlboioon  3vrct)totvcgcnfic[>gcbs5^r:/  gffvrofhcniraDot/ 
K  )  k .  D« '  ci) c infn  o^cr Dr m  anDon iibol/ Da pcfcrmrr  v&cioofimg  fhun o»,D fVirnrm^ 
mvmooun.,  mrt)t6bcnommcn. 
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LVIU. 

$itoDrfttcfft$uft>#tt/  wfcfwfifi  JKcc^tctifc^crcDn^mmtc^cr/' 
fct)  gtraffcn  ftiDcr  tuf?  £a(?cr  gcji^t  /  Daf*  Dod)  Dic  CWniuig  t>oit  pct^ 
|  <? -traffcn  rcfcct /  t>ic  cin  am  (?5c(t/  t>tc anfccr  am  icib.  ©tc  £5cltflraff tff 
a  iooo.  SWartf  fcitta  ©ofc  w/  mit  $cr(tcrung  allcr  Kctjfcrltcixn  §rct;£ci* 
tcu.  £>tc  anfccr  @traff  ifl/Dactncr  mit  £cib  tottD  ©ut  wrfaUctt* 

*  aoon .  3)farrt}3tvrp  taufrntt  Ottartf  ffinf6(^clDteifiuc  duomdlia  marcaru  aurl 
f>un, vr c dicit  conltituciopacis publica? An. 48.promulgarx.  Errac igicur vulga- 
ris  Autons  lcctio,qua?tantum  ducencas  marcas  ponit.ld  quodTyronesdiligcn- 
k    rcr  norabuni.  Vna  autem  marca  puri  aun  vaJcc7£.aurcos.  Totaigicurpccna 
i     2.000. marcarum  auri  pun  Ucic  144000. aureos. 

LIX 

C5nt>ft>icn)o(DicOrDnutt9t>crma^/  ba0cinfo(djcr£attDtfHct>6rc* 
rf>cr  mit  fccr  Zfyat  in  fctc  2lcf)t  gcfalicn  / J  ifl  Dod)  fofcfw  a(fo  $ttucrftc£cn/ 
bi\f>  Dcr  ^lilgcr  Dic^anDfricDbrt^tgc  #anMuncjfrurd)cin<Suppltca' 
tion  cru^l/  Darauff  cm  (Jitation  bcgcrc/  foDanttbDic  ^{Httdnugfaut 
tw^ctijan/  tnmfc  offcnbatyr/  ate  Dantt  uurDt  Dcr  32»cf  iagt  tu  Dtc  iictyt  cr< 
tidrt. 

1  \ft  ^o:r)fof:f>f?iaffojtlucrf?cr}fn  ]  Nonvidebarurpraruiacitarioneautaliqua 
(enccnna  b.mm  dcclaracoria  opus  cilcquoniam  conltiru tionts  diuorum  i  mpe* 
torum  Mjximiliani  I.Caroli  V.dc  Anno  48./// .1 ordmatio Camer* part .2 .ttt 9* 
/o.vohnt ,  violatorem  pacis  publica?  ipfofa&oinbannumimpcriuleincidilfe 
jcrb.DrroDaDtffflbtaf  foQfnmitcrr  &£atvon  .'XcchnnDic  )>ffnDffi5TifDbrucljefon* 
bc  rln h  in  Drr  XfrflfV  rltc  brn  CDrairfiat/vtifrr  cnnD  Dr  fi  hrnligrnCKnfheiilctjifaniptanDfrw 
^cfalittlfcnit.Quia  vcrba,/^ hurt .vet flatim  aut  mox%aut omntbm  modis ,  quxm 
crt  '^u  idem  impoicanc,  includunc  pnuacionem  rct  abfqucaliafcntentiaua  vt 
ricj  ficopos  longoluislufflaminc,auctclaiudiciaria,  vellongisproceirusambagi- 
bu S  t .fin.dr pr*!crtpt .t»  (fjfodcmcjue  Franc.  nu.  1.  c./.derefcrtpt.  Ubr, tod.ihig  gUJftn xterbo 
ture.But.inl.i.mm.4.jfdehiujninotant.tnfam,e^tnlJmptrator.nH.t.ff.dttur.fjc 
l/br.  1 .  ccmmun.opimon.ccncluf.2. 

Vcrum  hiicenon  obftantibus praruia rci citatio  &r fcntenria tudicis dcclara- 
t  »rtaetiam  in  cafu  fraclxpacis  publicxrequintur,  ficitain  Camera&feruari& 
fc m p e 1  o b fc r u a t u m  c ifc  t r a d i t  Gatl. Itb. 2 . de pac.pubUc  cap.3. num.i. & num. «f.  Ec illud 
Idem  cxprcfscilocctordmatioCamcra:/».^.^./// p.%.2.verb.  (£obalDaucf)DcToDff 
Mrfc  frt  .un  (f  r  »nD  $r  t  cDbrr  djcr  a(fo  Durcf?  Dif  ^.dnfrrlifr?f  3)?air  (?at/one  alo  0\  i$mt> 
fcfKi?  ^onta,  oDcrDaa  tfrpfrrhcbc  Vfammir»3crtct)tmitvorgc8cnDcr  <£ttaticn oorr  ^ur^ 
frj f  h un a  alfo  in  Dtr ^c mclt  Hcht  vcrfallcn  fcnn/ Dcclaricrt  onD  crflart.  Et probe notandum 

tH ,  cjuodfcribii  Grammat.  derif.  is.numJ.  omnia  tura  mundtdtjponcutia pro  altquocrtmint 
ipfo  ture  pcenam  tmpovi tntelltgendaeffe ,  dummodoJecutafuerttJententMydeclaratorta,  qui 
decla }  etur ,  crimen  tllud commtffum futffe ,  aUkipoenam  non  habere  executiinem  fearJpHum 
fuum.Iten/tjnodfcrdit  Anton.Ga'or.Roman.lttr.2.concluf.ttt.dtcttat.coucUif.t.numer.i76. 
eumt  qui  tpfo  ture  pcenam  tncurrtt,  citandum  effeadaudiendamfententiamdeclaratoriam 
Borcb.  defeud.  cap.  S. num.  ifj .  Et ad hocyvt  bona aUeutauferantur  ratione dtUclrjenhntti 
declarat  trid  Jupei  commtjfocrmimc  neceffarto reejuirttur.  c.  cum (icundnm  dt  haret.  Ubr.  6.  /» 
tws  qisidti'forem  ff.de tur.Jijc.Grammat.d.dectfij  nume.S  Gatl.d.cap.j,  »um.t.e$ ltbr.2, 
praclicar.obferu.it  obfer.s i.num.+  O- fere per  tot.  Stc in ftmtli caju  licet  "vafallu* propter lom . 
mtfjarrjfelomam  ijfi  iure feudum  amtttat ,  vtlutt fit \ft abfqut domtni  votufttitt ftudum  alte- 
nauert/y  Borch.  d.cap.S.nume.isC  'vbtmultaadductt.  Gatl.d.objeru.s/  tamtnadauccandant 
fejjejsu  vcm fcudi  a  vafxlh requtrttur fcntenttsdaUratona prtuattonisfeudt. Z^f  dejeuJt 
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part.  10.  nnm.yj.  faris  de  Puteode  rcdintegrfcudor.cap.jo.nume.io.  Borcholt.d.kcvlibatk 

fententiam  multis autorttalibus firmat. Gatl.d.obferu.st  nume.2. 

b£>tc  £(Mt  $nu$(lim  Danjctjjan.  ]  Dc  dclictoigirurpnusconftaredcbcrpcr 
fufficientes  probationcs^  exploratumqucciTc,  rcumpacem  publicamfregillc* 
quam  a  J  bannum  dcucniatur  per  c^cju/e  tradit  GatUibr.j.dtp.tc.puU.d.capj.num.L, 
vbi  non  omnem  vim  publicam  fractam  paccm  clfc ,  &  ncmincm  hnbcri  tatcru* 
nili  lit  talis  pronunciarus.elcganrcrconiiderat.  An  vcrofi  noiorium  lit,a rcopa. 
cem  publicam  fractam  Violaramcjueellc,  nihilominus  pr.ruiarccjuiriturcitatio 
&  fententiadecljratoria;  Nonrcquiri  vidcriquear.quod  in  rioronislblennitas 
iuris  non  {cxUdXux  c.adnofiramtl.j.  deiurciur .c.eutdenttade accufat .c.  JgudLothatiu 
musfi \n^fnchar.confil.tp7 .nttm  ^.inctp.Subtiliter ej-  adplenttm \  Natt.covf1l.s46.nnmc.71 
*volj.inctp.ek  \tluribus.Hippol '  inpracl.crtminal.%.fecunda.  nu.jS.  Vcrum  ctiam  in  noro- 
riis  criminibusrcquiri,pra?uiamcirationcm  &:  fcntcntiam  declararoriam  traHit 
Bar t.inl.Mauius.%. dHobtis  jf.de legat.t.fjrm L  Imptrator ff.  detur.ffc.  Hippoi.  ad Rkbru.jf. 
adl Cornel.defalf.num.jS.ej-inpracli. crimtn.§. aggredior.nu.tjj.Fe/tn.f» c.ptatfttkn*  j. 
dejponfal.  ludicienimdenororioconltaredcbet  vt  ludici  exadhs.quianoiilu/fi- 
cir  faclum  eifc  notorium,ni(j  etiamlint  noiorii-qualirates  Itd.  CLr.wpraSIt  cti/m- 
nal.^.fi.  qnafl.iQ.nuj.4tjr  s-vbtcommunem  dtcit.Exgb  ctiam  i  n  notorio  c  nminc  fra* 
fla?  pacis praruiacirationc  lcntentiaque declaratona  opus crit pcr  ea  ,qua:  tradir 
Gail.ltb.2  dc pac.pubt.dcap.3. nume.11. 12. 1j.t4.dns. 

Limitatur  tamcn  harcdcnotoriofraclarpaciscrimine  rraditaconc!ufio,vC 
non  proccdat  m  cnmine  notoria  rcbcllionisacru  pcrmancns ,  vclun  fi  quiscon- 
tra  paccm  publicam  aduerfus  Imperatorcm  &  Impcnum  Romanum armaU 
manu  perrtuc  infurgat,  itaturnqueimpenjcx'  paccm  publicam,  col/e&omili 
inalocxcmpIofcelerateperturbctc7.*//.</.r<^.f.  nu.  /<f.vt  fitinpalantiummiJitu 
pra?donum,cV  erronum conrurfu.  Tunc criim  nulla  Itntentiadcclaracoria op 
clt,,  fed  ipfofjcto  nuncpro  vr&  lunc&rtunc  pro  vtexnunc,  (n  bannum  huiu£( 
modipacispublicaTpcrturbatoresinciduiu^frDni  mtt^fr^^atrhnrhu^cfcriurrc 
(fjrfldruiu  ?fio  afe  rvmn  /  t>nt>  Danrt  al*  ipo  tn  Dic  '^Hcr>f  anKut  /  vt  c  x  prc  lli  s  h  1  lcc  vcrbis 
caurumclr  inconitirurionelmperijin  Comitus  Auguliarvinciclicorum  An.  y<>. 
h.ibitispromaIgafa§.  i£>ctmtCDcmnr)infuro/& incohltitutione  Impenjin  Lomi« 
tiisAuguItanisAnno6<5.promulgaia.§  Huff  Dcn  Ja  II  Dantt .  Gatl.d  cat  .j .  num  iS.ejf 
fief.tfrnu.24.  vbi  in  huiufmodi  arrocionbus&  manifcltisdclicns  banni  dedara- 
tionem  ablque  vlJo  iuris  procellu  fieri  pcr  Imperatorcm  fcnbit  hocmodo,  vc 
mmirumfccialcsbannum  publiccfonantibustubisfubdio  lolcnniter  dcnunci- 
cn  t,  cv  deli&i  qualuatem  cx  brcuiculorccitent.cocji  faclo,  cdicla  vbiq;  locorum 
afrtganturirt  imperio,  vtbannumomnibusinnotefcat,  banmtusqueaneminfc 
domino  tecloucrccipiarur,quamCa:(ansdccIar3tionem  iuris  ponuscxecutio- 
ncm quam fcntcntiam clicibidem lubiicit.  Sic in fimili  ,ctiam(i , licut fupradi- 
£tumc(t,quandofcudumipfoiurcamitiitur,VcIuti  fitinfclonia  aductfus  domi- 
num  commiifa,  fcntentiapriuationisfcudi  dccljratoria  requiratur;  hoc  tamrn 
non  proccdit  in  felonia nocoria  acr u  pcrmanenrei  eo  namque  cafu  pou  fl:  domi* 
nus  dc  fa&o  nulla  praxedcntc  fentcntia  dcclaratoria,  occupare  poif  /fioncm 
f c  u  d  1  Matthide  Affliil. in  c.  t .  §  .final.  numer.4  .tbt fccundw  c .ifics,q uo  1  ctnpvre  mtki  Guti»§ih 
fcru.jt.num.S.Borch.d.cap.S.tiHm.isS. 

9um  t)icr^tcit  t(t  Wfl  fccr  |prcce0  ctilcit  <n  t>U  2%c6f  jt:  crf  Wrcti  /  crft^ 
fo  crjc^t  Dcr^rotonocarius  au|?  fccm  ^rti^ctb  ^rucf)  al(c  Dcf;  Slccfy 
tm  bt$*mcM  fyanMim$/  m\t  ©crmefcuug/  licwcit  ^ufclbicjctter-» 
tvkfcn/     ^&cfia^eer  Dcnvcgen  ©crm^  Dcr  Orrnungc»  m  Tic  2;d;t 
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crffcU*.  Q3?anit  tuitt  crftficf>  ^icfcpQ?rt&ct( Nircf>  Dcn  Proronotariumfn 
tfffetttftcfjcr  SbtMcng  alfo  wrlcfcit/  foftcfjctDcr  #ammcrricfctcrfaiiipt 
atpan  3?tt;ftfKrn  rcit  (htnDan  auff/  ftcfctt>ntcr  Dcm  frcncti  .^tmmcl 
auffDctiiS?arc^umatt^ 

crftort  ttt  Dic  i(c!)t  /  crlaubr  fci;it  Vctb  wtDOiiitlcbmttiliinujUcfefrc^/fo 
foldvfl  i»crrtcf>t/  a}crrctff  crtvit  fcttd/  nnrfft  t>ctt  aitfr>tc  (fr^cit  /  nac^ 
|ulc1;>  c  1 1 1  ailcn  wcthn  Mc  2M)t0brtcff  allcntfjalucn  attcjcfcblacjcn. 

1  utum  hocautoristhcoremaclcganterluculenterquccxplicarum  vidca^ 
pud  Gatl.ltb  2.dcpac.puU.cap.6.pcrtot.  Carrerum  notandumcfljiancformam  tan- 
mm  fecul.inbusquadrare.  Sratusccclefiafticiablmpcratorcnon  banniuntur, 
i  d  lo! nmmojo  priuantur bencficiis rcgalibus  &  priuilegns,qua?ab  Impcrarore 
I mpetio  habent,&  quorum  nomine Oeiari  &  lmperio  fubiccli  (umGatl./ib. 2. 
d?  pac.pttblic.  c.tp.  4 .  num .  2  t.vbt formulam  huuts fententu  tradtt>CT  Autor  infrk  nttmcr.72. 
idque  non  publice  fub  dio,  vti  fccularcs,  fedinipfoconfiftorioiudicefcdento 
pro  tribunali.6"j//.^./.^4r.^//^f.r4^./.SicetiammuIiercs,  vt  fexusverctundia 
&:  p tidoris  ratio  habcatur ,  vt  fane  habcri dcbet  /.  Ittm  apttd  Labeonem. §.  bac autem 
fere.ff.detniur.li.C.  deoffic.dtuerfiIudic.Li.%.fexum.jf.dcpoflul.  /.  J^utnftts.^.fina/.tnfin. 
Jf.  mandat.  non  in  bannum  confucta  hac  &rcceptatormuIadcnunciantur ,  kd 
quad.im  fimilitudme  Hcclcfiafticarum pcrfonarum  bonis ommbus  ,bcncficns» 
tauoribus atque priuilcgiis iuns communis  &  municipalis priuantur  Gasl. Itbr.  t. 
ie pac  .p:tbLd.cap.i.num.j6. 

*§ctrciftcrbct\£ictt(l/\virfft  bcn  ouff  Dtc  (£r&cn.  ]  Ha?c  charr*  fiueScha:duhr,ir\ 
cua  denunciatio  banni  fcripta  eft,  rupcura ,  ciusquc  in  tcrram  abieftio  dcnotac, 
fcntcnnam  banni  paifumciuicatem  Romanamamittcrc&cxciuium  Roma- 
noturaalbodclctum  exterminatumqije,veluti  mcmbrum  abicduro,  ncc  priui- 
legior  ura ,  ncc  beneficiorum  iuris  communis  vcl  impcrij  capaccm  amphus  clle, 
atqucadc6tide&:chentelaC«faris&:lmperijminimcgaudcrc  poiVc  GaiL.Ltbr.2. 
depAC.piibL.d.cap.6.num.22.pertext.tnl.amftone.^.£liHdcfciuntinfn.ff.decaptt.minut. 
Hinc  per  Impcratorcm  vcl  Camcram  ita  banniti  teftamcnti  facicndi  ius  non 
habcnurg././.§.j.  Vbi  Vlpianuslurifconfultus.  Hiquibusaqua&igniinterdi- 
ct um cft , inquic,  icem  dcportati fidcicomroifTum  reltnqucrc non  poifunc,  quia 
nccrcftamcntifacicndiius  habcnt,cum  fint^^oidcft^cxtorrcs.^^/^tf/:^ 
fideicow.j.D.lobannes  Dautb.tnelegantifimofuo tradatu  detefament.num.2u.pag.24p. 
Qticmadmodum  cnim  olim  aquae  &  ignis  interdi&ioni  deportatio:  icahodic 
dcportationi  fucceffit  banniun  impcrij,  cum  ciuitatcm  &  bona  fuaamittant. 
r ext.  est  im  .ftdmalicfjf  n  QBprm&f ifcJjcn  *ant>f  fric  &cn  br  f?  1405-.  3a{jr*/«£  Rnhric.&it 
9>rrn  t>cr  ftric o&rcdjcr.  SOn  i  m  £>rDnuna,  t>r  fj  i an&fhc tcnfub  Rubric.  jSDic  Prcn  alfrr 
yTtc^brcc^cr  Anno  152  /.$u  ^prmfrf;  auffa/ricbfct.^/./»  d.l.amifw.  §  ..£>«/  dejiciunt.Jf. 
dec4p.minut.  DD.  in%.  cumautcm.tnflit.Jjj>uib.  mod.luspatr.potesi.foluat.Clar.tKpracltc. 
trimtn.%.fiKa.qua(l.6y.nume.S.Soaret7^ntbefiuroreceptarumfententtarum.verb.Banntti 
num.  1 .  ejr feqq.  Villalob.  in  verb.  bannitt.  idemque  Ftcbard.  in  addttion.& Matth.C rtbaidjn 
verb.Banntt$^.MjnJing.obfer.jo.cent.).Gail.lib.t.depac.publ.cap.ip.cr20.crhb.2.ca 
*um.20.rirfiqq.  Ktrcbou.  cent.t.commun.  opinion.  concltf^S .Banntthquos omnesrejert  Cr 
fcquiturDautb.inftotradatudeteflamtnt.pag.2St.  §.  Et  quemadmodum.  Anautem  &C 
quatcnus  accufatus  fuper  fracta  paccpendenteiudiciodcrebus  fuis  difponcte 
poflic, vidc Cnl. l.tetraclaniemltb.i.depac.publ.cap.ip.pertot.  Sicut vct6 banniri, vc 
ino  J6  diclum  clt,  tcftamcnti  facicndi  ius  non  habenr,  lic  ncquc  hau*cdcs  infticui 
po.iuncquod  indeporcatornm  locum,ficutdiximus,fucccflcnnt.IIli.n.inftitui 
nequeuntA'  vt  maximedefacto  hxredcsfcribantur,tamenquiapcrcgrinilhnt, 
id  clt ,  ciucs  eiic  dcficr  unc ,  capcre  nonpoffunt  >  fcd  hxrcdi  tas  i  n  cacau  lfa  eft>  ia 

qua 
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qua eflfet.fi harredes non fcripri fuiflent l.ibtd  DD. e£ fafnu\ i. C.deh&f&Jktfl 
deficieff,  refolnt.  ttbt.t  %  4  .namer.  p  Dnaren.jCtb  Bnbrtt.  de  hared  inft/tuendLeap&A 
JsZytflteetiamctt deperrgrino.  Rei*ndtn.intr*tlatu  de te(tamenJ.pjJ»h^i.nj^.tm 
nrte  tcflanditit.  i.caut.  /o.numj.  Cr*ffuf.%.inpittttio.q!t*jt.2  .pcr  tof.  D*ntb.wH(g* 
Jljm.ptg.^jjnt  29X.  Etpreftcredtdem  delmperijbannttismdttandumcfeibtdr 
guodetramafifrmdt  Koland.de  tefiament.p.  t.ritbr.  21.  nume.  iSty-DtkB.  de>4 
xeut.16.nim.t9.  % 

Hmc  nequc  agcre  banniti  Impetii  in  iodiciopoiTunr.  GZUtUr^2.$^U^tlH% 
(*p.  12 .  n  u.  1  q  u  i  3  a  ik  1  o  n  es  f u  n  1 1  u  r  i  s  c  1  u  1 1  i  s  /  2 ,  ^ .  drtnde  ex  his.Jf.  deortgimj^Za^V^h 
modxto.  §  fi ctt.ff.com mod.ibi  a&ionesciuilcs/.  1.  §.f  /f  defnpe> ficiehwciijfffiffl&*%> 

Cetl.d ctp  i2.n-t.2.  vbiira communir*  r  placuilfeartcftatur.  B  tnnitiaiftc^t^ifiw 
ciuitatisiuraAtciuitatcmip(amamittunt,ficutTupradi&um  fuir,&tTadunt  Djtk 
infipraatlegttisUcis.  BjtJ.ind.Li  numer.4  C.dehered.  tnf.tt.text  tnd.l.an 
de^ciunt.ff. de cap. mm 'it.  Qu i n  i m m 6 1  p fa pac  1  s p u b  1 ; ca? ( on i i 1 t u ti o, 5t OttSjnauo 
Camcrx  p,t  t  e.tir.p  §  ,?.dilcrtis  vcrbis  lubcntQnvicsobhgatioiu-sJuramciltak 
paCta,  &  actionesex  p.irtc  bannitorum  caif* ,  irrita,  &:  pi-nitus  nulldcd&0£N?abV 
Qjfrftyrnbunqrn/  Pfitcfyt/vni)  ^iSn&fnufi  jfmcti  aiiprhni^  i-iiuDardufT  fific^fl  wi5 
^prOfrung habm murfrtrn ab twi> :£t»Dtfci?n fodcn.  A l>  alus  tamen  banni^j^fwvij* 
cati  ci>mparere&  lc(cdcfendcrcpo(rint.6,i//.//.f«ir'>.yj.ff«»..//.  R.uiocftse|UOtUfer 
cct  ciuitatcm  pcr  Jant  banniti,  rctmcnt  tamc  ca  qux  funt  turis  naturatti ' 
fiuemeiUyvbi  deportjtumctuttjtcmqutdcmamttttre^  ttkcrtatem  verbrtttnerefc 
infitt.de  captt.mtnut  In  locum  autem  deportati  fuccelltl  bannitus,  vt  fu£l 
mus.  lam  vcrodefenfiocltiurisnaturalis,  quarncmmi  ncD  aboloquidc 
negandcbct  Clewcnt.  P*fior*l '  de fentent  &rt  iudic.tbtquccommHnitcrC*mmffijit% 
utte ff.de  atfapt.&DD.tntvtvtm.ff.dciufl.&tur.  Erdcexcommunicatoqug^jl 
agcre  ncqucat,ramen  in  ms  vocaius  rcdefc  dcfcndat,  ffxt./intinc.diU^t^e.Am 
lecUdeexcipt.  drtnccpuad.  tit.w 6.& tne.tntetleximus detudu.ibiqiiecemmunteer 
mntfiet. 

Fallit  de  hanniris,  qu6J  in  iusvocaticomparftc&rcfedltrcndcre^ 
trad  i  t a  c o n v.  I u  iio.q  u  ati do  ci  ta  n  t  u  r ex  t  i>jfa mau  Gul. d etp.12 . nkm.26. Biar&jmieM 
ttt .t.diffamari cap.j.num.to  rjrn.  Ratiocft  quiahaxdcfciitjonofleft  nccciur^afflH 
vjluntaria,  &r  rcus  percomparitioncm  aclor  cfficirur,  quoddirtamarenthdjtt 
fcudfir.quam  ad  forum  fiueiudicium  rci  prouocare /< xt.tn l.diffimari.  C 


mannmtfj  i  it^communtter  DD.  lam  ver6  bannitos  in  ludicio  agcrc  non  pofTciani 
anteanobisfuitdemonrtratum.Vt  verobannitiaifhoncmnon  pofFuntmt^ia*- 
re,  (k  ncqncacK>remfe(econucnientcmaliquareconucnircacrionc,i 
conuentio  nibil  aliud  lit.nifi  fecundaquar  Jam  conuentio,  &' pctitioadt 
ftorem  .fiucactioahqua,  quarcus  itcrum  aducrius  Actorem  expcriturirj#^f« 
f  i/eeammdrtutth.  Etconfequenter.  C.de/entent.<$'  tnterlnfnt.omn.  tudtc.  &  tot.tifJtffmt*fl 
mutttifpettttmik.  Marant.part.+.dc  ordtn.  tudtctort6.dtftt»c7:princfpat.nttm./.  ta^$CMI 
agcrc  bannitos  non  poircjdm^nicdocuimus.  Ncqucigtturreconucn^Kidrap 
rcmporcrunt,nc.quodindcfcnfionisrcmcdiumfurtinetur,  adimpug^latiofiH' 
nutcriam  extcndat  ur  Btarcr.  in  repetit.t  dtJfamarid.cap.j.nun/c.S.Gatl.d.cap.ri 
£t  ver6  alias  ctiam  incaulTisfraCtarpacisrcconucntionesnonadmittd 
ntottide  late Gjtl.ltb.t.cap.t2.&ltb.2.cap  12.num.1j. Ponbdecxtctitiene bannH 
itb.2  depac.publ c<p./7  pe>  tot.Smrx  &  quatrnus  bannum  agnati  vel  pa'ris  vS^3jif.tsn 
lits agnacis  vcl nliisin bonisfeudalibus/r^r.W.r^. tj. &anba*nnito vaGtUofct»- 
dum.vcniat  in  publicationcm  bonorum  f^./^.&anbannitodoaiit^valaJU:^ 
(cruitiislibcrenturfeudumqucaIicnarcDoiTini//^r.^.f4/>.y/. 

i  •     *$fxs'  Ljcr» 


1  iuucrflc&cti/&af5  Dic  fc 


1 » 


ized  by  Google 


Commcntar.Camcral.Pars  I L  421 

pcittf  icf)  /  fo  $  Docf)  t>er  £r  ot  ej*  6flrgcrttt$/tmm  &ierfott a  Durcfc  t>tc  ^pr^ 
curarerar-fmb  2(tift>d(D  gcf)ant)c(en>trt)t  /  fobt)ttrcrfcf)rc(()tftc^lH:r^^ 
gcr  tticfctad  pocnam  talioms.  gottHr&tauc&fccr  2(ccf)ter itt toc  ^offcti 
tocrKttttpe. 

'  Totum  hoc  theorema  pulch  re  cxplicat  Gail. hb.t.  depac.pubUc. cap.p.  vbi  litcu- 
lenter  di  fcurrendo  cxponit ,  in  quibus accufatio cx conftitutione  pacis  publicas 
a  publico  criminaliiudicio  diftcrat ,  quo  le&orem  bcncuolum  breuitatis  ftudio 
rcmitto. 

■  iDurrr) Wc  )>rcVUraforf6 Wlb 2(llrrHtt&]  GailMj.de pic.fublicutp.to.numJ.  Cat- 
tcrum  quxftionem;  Anincriminahbusadmittaturprocuratorclcgantcrcxpli- 
catam  vide  apud  Gail.d.c.  ro. vbi  fontes  ordinariarum  fedum,in  quibus  DO.hane 
quarftioncm  tntcrpretantur,  apeht.  Anton.  Gabriel.  Roman.  incommumb.  concfajion, 
Ubj.de  Makfic.conclufipjiume.fj.cumfeqq.  Port.concluf.tSjnsMmitat.  Marant.de  ordin, 
tudicio*.4.pArtJiJlincl.t.nunter.tf.clv.Ub.$.fa  qudjl.jt. 
V?efenbet.inparatit.  Digefi.de procurator.numer.s.  Chiltan.R&Hifyin  procejjcap.47.  Cano- 
niJ?.tnc-veniensdeaccuj4t.Spec.eieproeurat.%.ratieneautemJuinum.p^ 
DD.inl.pen.%.ad.crimenff.depubl.Iudu.&int.Nihtl.C.akprocurator.Ut^ 
arbitr.qvafi.Ub.t.tjufJl.So.pertot.HtptoLinprMeltcatrimind^ 

eommunib.  opinion.Ub.2.  cap.tt.quafl.t.  Gandin.in  T railat.de  CMaleJie.fub  Rubrk.  Vtrum 
procurstor  interueniat  in  caufiu  crimtnshhus,& quando.  VVejenbecpattJ.tonfi43.nu.16t. 
VuUeiumUb.difceptation.  lur.  SchoUfticxr. cap.it. CMichael.Teuber.tn  RofuUttion.qutnaua* 
pnt.atufi/onum  injing.  edttajludto  &  operaAndre*  Rauchbariin  Hemjendorff IC.  qtujl.?» 
inum.i .vjque adnum.2$. 

*  •>  vOtttcrfcfjrrt^ (icjj fcr &i<igtt mdjt ad  pcenam  ralionis]  Iure comm uni  requl» 
ritur ,  vt  Accufatot  in  criminali  accufatione  fcfc  ad  pcena  talionis  infcribar,  quas 
quidcm  infcnptiointroduc3aeft,  ne  quisfaciliquadam  temcritaccexmeraca» 
iumriiandi  Itbtdtne  ad  accufationem  profiliac,  cum  calumnian  tes  ad  vindtdam 
polcat  fimilitudo  fupplicij  LSicm JJ.de aceufat.Ljin.C.eodJ.j.C.  ££uiaccufur.non} 
mnprttu.C.decalummatoribus.  Verum  hzcincrimtnalibusinfcriptionisnece 
ab aula, vc  Doclores aiunt, reccflit,idquc  hancob cauffam ,  ne  metu  propriae  fa« 
lutis  quisab  accufatione  deflftar ,  atq;  hac  rationc  etiam  fccleratiffimt  impuniti 
fclinquantur.  Barto.ind.l.ficui.num.t.infin.FcUn.incfttpffhu.nu.t.deaccufiit.Iul.CUr* 
inpratllc.  crtminal.%  fiaal.quafi.fr.  Damhoud.inpraclic.crimmal.ca.s.n.s.  Boff.in  Traclat. 
Crimind.m.deaccufitt.num.2.Gatl.Ub.i.deptc.pubUc.cap.p.num.s.Teuber.d.q.7.numerj^ 
vbi  tabonu  pxnam  &  infcripttonu  folennttatem  hodie  psjfiim  in  dejuetudinem  abiijfe ah 
itfxtur. 

Lxir. 

©ttb  bictt>cif  ©crtttcfce/t)a0  ^cjJ£an^fHeteml>6crfa^rcr  mitmatt^ 
trlctj  ©traffett  6cf fagt  ft>crt>ctt  tttdactt  /  fo  tfl  t>ic  §rag  /  06  cr  fecr  jvldacr 
(fierimt  citt  ©traff  crwe&fett  /  ot>cr  abcr  aujf  t>te  aiU  fammctttftc&  f  fagctt 
mage.  <Sititt>  ift  t>araufft>ie  2f tttfoort /  t>a#  fold)e*  ttt  fcttt a  t>c)?  ^rd^cr^ 
frctjctt  ®if(cn  flc&c.  ©ocf)tt)erDctt folcfx  Mandata  ant>crfhticf)t/  fatttt 

cum  ciaululaiuftificatoria  crftittttf* 

•  ^c^fagcrefrc^crl^Ciafn]  PoteftAclorfineAccufarorincrimincfraaa; 
pacis  publicar  vcl  ad  pcenam  banni,  vcl  ad  pcenam  pecuniariam  bis  millc  marea- 
tum  auri  pnri  fcorfim ,  vel  ad  vtramquc  fimul ,  vcl  vtraque  omirta  a  d  folam  refti- 
tuttonem  rerum  ablatarum  &  damnorum ,  vel  tam  ad  vtramquc  banni  pccnam 
&  pecuniariaTi,  quam  ad  rcftitutionem  rerum  ablatarum  &  damtiorum ,  vel  ad 
altcrucram  pcrnam  cum  rcftitutioneagercvtexprefsccdicit  Confitttt/opacupub- 
k4CaroU.V.tit.lOtf  POm^ttJttmergCWfetnic^tatUUl  &ordinat.Camer. part.  2. tit ^.§./. 

U\ja  verb. 
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wtb.  ^a^Ubmt^tt^ibi^tnMo^ltioitm/ bcfcWDigfm/  ofcc*ctiffmfV*$Wrtt 

»nDqffalImflc^fnrofl^m2:^tfrt»nD  {anDfru-DbrccljcraujtDif  'PccnDcrJurijtcnwD 
Dc^cnfcrlic^cn  {anDfftcDmafamptltcf*  oDcrDcrcn  cmcin  fonDcrhaf/Dajtiomb  tit  m(i 
fflat t  ^crgcmaUi^ung^cfcfjdDigung/oocr  £ntfc(?una  mit  onD  ncbc  n  ob^cmdtm  fxco 
nm/oDrra&rraHcin  tmD  mfonDcrhcit  an  Dcm  ^cnfcrftt^ai  ^inmcrgcncf?tfi1r^unc^mcti 
rnD  jubcflaacn/  D^autJ^mc  aucfcDurct)  (£ammcrrtcfjtcr»nnD  ^rofwc  rffoDfriidjcti 
CKcchrcne  micfici)$cbu^rcf/»cr^  :  J^ocftinaUiDfgDfra 

5fcofcrlict)rn  f^fanrr^rrccljtigfr  itDrr  tmvircttcn  pccn  §albcn  onocrgrctffira)  -Mjnfi 

eent.s  .ohjer^g.e^  cent.4.  ob(tr.*4.  vbt  iuolim  7^hiUlusdcii\r\cadMerfusJenatum  Rofio- 
cbienf<m,&Tl$btUbMdey&\n\CX^ 

fuiJpdccretos>*ttelt*t*r.&cent.2  obj2p.Gail.i.Jepae.pubUap.6.num.7f£p.  vbi  memo- 
riainptimis  tenendum  elTcmoner,  hanccumulationem  pccnarum bannicum 
pccnis  luris  communis  in  cauftis  violatx  pacisin  iudicioCamera?  I  m  ocrialis  tan- 
tum  obtincrc ,  nonautem coram iudicc mediato fiuc  ordinario, quod is ,  caufta 
cognita,  Rcum  conucntum  ad  pcenastantumiuriscommunis,  nonautcmad 
pcenam  banni  condemnarc  poifit,  idquc  propter  defeCtum  iun(dichonis,qu6d 
lolus  Imperator  vcl  co  abfenieRomanoru  Rex  &Camcra  impcriahs  banni  vni- 
ucrfalisfiucimpcrialisirrogandiinfligcndiqucpotcltatcmhabcant  G#l.d.taf6. 
numer.ff.ejrprimocUpac.pHbltc.cap.il. &ltb.2.cap.i.  ejr  nos  tam  ante fitpra  monutmus.  Et 
hancipfamadmonitioncm^quodinhacpcenarum&rclhrutioniscumulationc 
folaCamcraimpcrialisliciudcxcompetens,  fatismanifefteofttndit.  Ordinttio 
d.tit.p.%.s.verb.  sOttb in  fonDatjcit on Dcm &cr>icrlicr}cn <iammcrgcncritfilriunffntai 

DltDjubcfla^cn.  Ftdecti4mdehtccumuUti6neGa1L1.depjc.pubitc.cap.if.nt/mer.2f.fetr. 
frtder.Mwdan.bb.t  .deproceff.  cap.26. num.j.  Porro etiamli  ad foJam pccnam  pccu- 
rtiariam  bis millc  marcar um  auri  puri  aeatur , nccetfc cft ,  vt omncs fractar pacii 
qualirates  rcquifita:,  quas  fuprarcccnluimus,  pcrindcinfupplicationc  cVpto- 
ceflii  dcducantur  ac  reccnfcantur ,  ac  fi  ad  folam  banni  pcenani  agcrcturpcr  iu- 
ra  fupra  allegara,  qu6d  nimirum  quahtates  a  facto  fuo  pnncipalifcparari  nc- 
queant,  &omiflis  qualitatibus  aliud  cenieatur  cflc  faclum ,  quam  illud.quod  in 
Jibcllo propofiturn cft. Gatl.i.depac.pubUt.d.cap.if.nume.2j.pCTiurivii\gat.  Rafio 
cftjquodfolaTqualitatcsfractxpacisfundcntiurifdictionemCamcrar^/A^/r 
lS.num.23.drUb.i.depac.publ.cap.7.num.tSe$-ip  ejrltb.eod.cap.ij.num.t6.  Sicctiamli 
ad  folam  rcftitutionem  rcrum  ablatarum  &  damnorum  agatur,nihiJominusec- 
iamcoincafu,qu6Camera;iurifdic>iofundctur,nccellecft,vinarratafuppIica- 
tionisprocelfuu&libellipcrindelintqualiftcata,  acfi  fupcrvjolarapa^cadpce. 
nas  agerctur,alioqui  ccnleretur  fimplex  fpolium.  Nec  audicduseftacforvoJeni 
prasratum  proccflum  in  dcfcctu  fupplcre,  &  qualitatcm  frac"rx  pacis  doccrc, 
cuiyi  Rcus  adhucnon  (n QAl*x.\is.C*iynJing.ce*t.3  dohJtru.ip.vbuaincaujfaDomm 
Antontj  Baronitde  ^atbctgcontra  Dominum  Henricum  Ducem  Brunjuicenfim  i6.ficp- 
tembr.AnmissO'inCameraobfiruatunifuijfeatteftaturFriderMb.i.deprocejfd.c 
4 .  vbi  NobiU  cuidam  y^fnno  78.  qutpro  mandato  de  rejlttuendo  confra  Ek  dorem  Brtndeth 
burgenjem fippUcauerat  ,ejrnarrata  quidem  Jitppli  atwnisdtrexerat  atiff  Dlf  (£onfhtUfUJtt 
Df  fj  ianDfr  tcDrruV  in petittone  autem ftue  conclujione,  cuius  potijitma  ratio  dm  itur ,  non  ctta- 
itonem fitpcr  conjlituttone  Dcfj  XanDfhfDctu)/ Jedtantum  manddtum  de  refiitutione  fboltj 

Jibi  ^rfr»/^f/tfr4/,DannDcr(£hu^  /  allcrlc»  ipau^ 

rar}f  amominrn  /  £f)urc  jafdjlagc  rt/  ftafirn  onnD  ^iffm  auffgcbrocfjcn  ont  fymvc$  %o 
fubrtVpettontnOnfutfledatumlocumy  fonDcm  WCtt fimp/tciter  Dao  ^Cgt^cn  nac^cffall 
^ft<5uppllf  atton  aogcfctjlagm  prettuduijcauffa  reJert.Nam  quta  citationem  auff  Dot^CtntM 
fhcDcn  non  peti  bat,eadecerntnon  poterat>Eiec7oremautem  nact)  Dcfj  ^cpligm  3Cncrio2ltf 
trcig  rattonefimpltcisJpobjconueniendifacuUatem  habebat.  J%uodtanquam  quotidimum  & 
antmaduerjionedigntpmum  beneuolm  Itftor  dtUgenter  memoru  commendaitt. 
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LXIII.  .,  > 

353 tc  a&c  v/wo  etttcr  crjtfict)  alkin  c  in  £itationaufFDctt&nDfricDctt 
auf?6rad)  t.  <8nD  £mtacf)cr  *  nacfc  Dcr  ^nc0a6cfcfri<|utt^Danic6cnauc^ 
rei  htutionem  nitt  %mtffurtgDcj;3fod)tcrt^^ 
foldw  jugcfafTcn/  Dic  ftafrftffcfwl  f<c  ^crinncttt)a$jtt>ci|fca^/  Idff 
twbfoltf)^^  ( 

*  }i4cJbocr£ric^^ 
tiolibclh  viqucadlirisconteftationem  pcrmiuitur.nonautcm  poltca  DD.  in/e* 
Bdtta .  Cde  edend.  Ratto  eslyquodquis  per  UtU  contefiationem  quafi  c  ontrahere  cjrje  infianttM 
*ftrtnge*e ccn/citur.Lj  idcm.jj.de pecuLLls tjutfe obtubt  tbtfygbfj.tn  verb.quidtfcfjstt.jf 
de  Retvendic.tt.l.fedttJt fufcepcrtt.ff.de  Iudic.Btrtol.tnd.Ledtta.nume.9.C.dccdcnd.glvjf.i* 
l'2-%fi'>*l.f.depr*tor.StipHUt.Feltn.inc.quamuisj>tim.6.cxtradeh 
ludtc.num.2j.Spcc.tit.dcUheU.toncept.%.f> 

LXiV. 

\  S«5r5  mcrbtc  tftjtt  ftnffcn/  Da|5  mit  Dcr  fiBf  ation  Attfffcn  £anDfiricDctt 
<f»amt  ch  i  SRatftat a  Dic  acfanacn  (cDicj  $u  (affcn  /  fonDcr(icl)  <?am  cku- 
ftla  mit  crfamitftnrDt/alfoDaDcr  ©cfaDcn  toonDcr  ^itattonauff^cit 
&tnDfncDcng(dc(>$u  abfohticrcnft)crc/Oaf;Dannoc^inpuna:o  Man- 
dan  )u&or  crf annt/Daf?  nac^mal  6ct>  ctncr  ©traff  Dcm  SftanDaf  gc(c6t/ 
t>ttt>  afo  Damt  crft  Dcr  (BdaDcn  t>on  Dcr  (jtif  ation  abfodticrt  ftKrDctt  fott» 

4 ^ugtrafianint  (rtig jutafTrn fortonlicl)  cum  claufula ]  Si  Mandatum  dc  rcfti- 
tucndo  rclax  andoue  cum  claufula  vn4  cum  citationc  obtentum  fuerit,  nihil  ve- 
tabit,  quomitiusetiara  Mandatum  fineclaufula  (ftrcsitaferat)  impetrareli- 
ccat  ficvt  Senatttfconfultum  AnnoSj.in  Camera  faclumtffefiribit  D.  Fctr.  DcnaiffibRuu 
bnc.Mandatafuper pacc publua.%.4.  Aljasregularitcr in  cauffis fra&x pacis publicx 
Klandaca  (ine  claufuladeccrni  &z  impetrari  rton  poiTunt.GatUtb.i.depat.pubttc.cap. 
S.nu.zS.  CumcntmcitatiofapcrpacepublicaprincipatitcrCamerxiurifdiclio- 
ncm  Camcrxfundct,  &  huiufmodi  mandata  derelaxandoacceiforicycniant, 
crficitur  bincca  nonaittcr  quaracumclaufula  iuftifcatoriadeccrnipoffc,  dc 
cuiusclaufulxcficclufupraindodrina  Mandatorumfatisfuperqjdiximus.tT^/. 
d.cap.s.num.zg  Ratiocir,quddiuranonconcedant,vtaccefforium  quantumuis 
digntus potctius fit fuo principaliAg.  Gr*cc.%.ttlud.Jf.def.detkfJ.l.cumautu»t%.perue<' 
ttiamtis.ff.de anr. &arqent.ltg*t.% fitamen.infl.de  Rer.dtutf.Gatl.d.cap.s.n.29.  Eatnquo 
obreminconftitutioncimpcrijtncomitiis,  Annoi  59  4.  Ratisbonsehabmsfta- 
tutum  ordtnatumquceft,  vtincauffisfractzpacispublica:  Mandata,  fiuecum 
Citationibusfiue  fcorfum  pctantur,  nonfincfed  cumciaufuhcxrcccptoflylo 
dcccrnanturatqueexcanr.  Sicenimhabcrttverbadi&xconftitutionistjmnnf 
crrrgfh  fTdj  bfp  t>cn  (Sadjat jratiA  pacis  nidjt  gfringc  C&Mttgri  moftt  Sdllrn/  oafott 

ttKfpm.\bla\\\itAUat\citationesadvtdendum  fedeclararit  ejrc  fonDCrnaUCf>ttc6cnt>fn* 
fcf&f n  OttDjU  loalftt forftm  cbctabstfdnbettdereftituendevnbanterc  Mandatdfine ctau- 

fda  tuftij.catoria  t>f  m  gftrdfcnlidjcm  stjlo  tmo  ®t  brautt)  juroiocr/  ^crmdg  oc|Jcn  fit  trt 
0f mcm  mit  or rfd bigc «  £laufufit  aufof Ijfn  foOfrt  /  ^fpcttftt  rofrbfn.  5)tfnxil  abf r mcf)< 
t»fni<tfrndti30bnnr6?fbfnd  ©fnc^eljfro^fbraajtfm  (^fbraucfjale  ^crdrbnumjgf* 
Iticincr  OCfdjtcit  bcffdnM»?  ju  haltfn/  oarjm  Dann  auajburajmcftrangfsogntf  Xact}* 
lltnfittutionde^nnoro.  3lnocufU«g  gcfcr)icr)t/  fo  foH  fenad?matebfpfofcr)frnH>lbf# 
tktcfjtf n  -Oronung  wfrblnbrn  /  vt mfdbf nflylo «acfjgc ff nt  t>«D  Darau^  mt gc fcfcriKcn  n?fr# 

iKXWX.Vtdeatut Gatl.Ub.i.depac.publ.cap.6.  D.htr.Dotatfid* RMbrtc.%.s. 

Wu>  * 

??a^  Dcm  Dami  o6cnt)drmclt/Da|5  auicmanD$  a(fo  acfrctjct/Da^  cr 

2ttt  *  m$i 


f 
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nfcfct  tonwtQm  DbcvfafytiMQ  t>cfS  £ant>frict>en*  am  ffammctaetirjfc 
$u  bcf  (agcn  fcp/  fo  tocrt>cn  Docf)  ^icrinn  auf^ctt  omcn  We b  ©cifNiclctt/fo 
ntcfjt  pfjne  SJTittrl  t>e"  SSeid)  tntf  croorff cn  /  fon&er  twtt>cr  frcn  prarfotem 

*  ?ftlfrrianboa(fo  gefrcpri]So\i  fubdiciDucis  Brabantizexcipiuncur.Hi  narrqt 
in  cauilis  fra&epacis  publicx  cxloco  domicilij  non  cuocantur,  fed  coram  iudi- 
cc loci ordinarioconucniuncur^^ftfiif^/f  Augufia  Vtndelicorum  Annois+S.in 
tgtfu  Comttiu  iniu  MynJtng.cent.s.otJer.sS.num.t.  Frtder.  U^.i. deproceJf.cat.it .  vbi  eot 

ibic. 


linarioad pccnam bani & iuris comunis conucniri lcribic.  Quod 
adpcenam  banniatcineCjiamant&fEpius  di6himeft,banum  impcrij  fiuc  vniucr- 
falc  a  folo  iropcratore.Rcgc  Romanorum,  &  Camera  Impcriali  infligi,nifi  foftc 
intclligac  bannum  {pecialcquodextraiurifdi&ionem  infligentisbannum  prin- 
cipis  fupcriorem  recognofcencisnon  porrigitur,  ficut  fupra  diftum  cft.  Iple  ca* 
mcn  Dux  Burgundia:  re&c  in  Camcra  fupcr  fra&a  pacc  conuenicur.ncq,  co  prav 
di&a  potcft  cxtcndi  concordia  Frtd.  dloc.&dehocfupr.part.i.dixi.  *Sic  licera  Duci- 
busSaxoniar,ab  Ele&orc  Brandenburgenfi.ab  Auftnar  Archiducibus  ad  Camc- 
ram  non  appcllctur;  neq;Lotharingia:  Dux  iurifdi&ionem  Carncrc  tim  qooad 
primae,  quam  fccundxinftancixproceffus  rccognofcat,tamcn  fi  ipfi  vcl  illorum, 
lubditi  paccm  publicam  violarcnc^n  Camcra  conucniuntur.O»f;^g.^/yrr.i/, 
num.i.Frtder.d.cap.22.num.i. 

fc  ©rifWu^m/fonicty  oftn  C9?itte(]Hi  namquecoram  ordinario  fuo  ludicc  Ec. 
clcfiaftico  conucniri ,  pronatoqj  dclic^o  ab  co  pro  mcrito  puniri  dcbcnt.  Gailbk 
2.de  pac.public.capi.num.is.  MynJing.d.obJer.sf.nu.j.& depotnis,  quibm  clerui  huiuJmS 
affcifoUnt,  vtdelaieapud  GaiLdsap.i.anum.i6.v/quc  adnum.34. 

LXVi. 

©o  ferm  obcr  (Bctfr  (icf>c  o&tte$yfittcf  t>cm  Rtitbwtemttffcn/Mb 
*t>on  &cr  Rtyfal  S$?aicff  at  £  c(5en  traaen/afe  fcann  ft>ert>eti  twt>cr  bkfcU 
bi0ett3(ricf>cr(3cftaff  $ftatiotte*crfattttt/  t>nnt)obftcni(&tg(ctci)bat^ 
tttcrt  werben  Wmtett/ft>crt>en  |te  Doit/^rcr  §rct$citcn  etttfefettmnfctnv 
Diert/6(cibta(foauffer^(bWcfcr  gjccption  WegemcineiKcgel/  t>api» 
Sanfcfnc&brtfcfracn  @acf)cnbf  cfne  ©recption  dcclinatoria  ton  ffott 

*^onl>n^ci)ferl^aitflatU^tr^m]\Vcrum  neq>  ftatusEcclefiattici  im. 
mediate  imperio  fubiedidcrra&apacepublicain  Camcra  conucniripofievi* 
dcantur,proptercaquodordinat.^4y/.^.///.^.§..2.tantum  defecularibus  ingcnc- 
rc  loquatur  vcrb.  <go  jcmanofcorij  ODcf  niocrri^c  Irficljce  &tanbt6.  At  vcr6  reipon- 
dendura  eft,  Ecclcfiafticos  illos,  qui  feuda  ab  Imperatorc rccognofcunt,  rario- 
ne  bonorumiftorumfcudalium,priuilegioruro,&regaliumnoncenfcri  Eccle- 
fiafticos,fcd  vc  Principes.Comiccs,  vcl  ftacus  impcrij  Gatllib.i.objer.jo.num.f.&t, 
&inhocre/peoluimperatortvelimperit  fubiefiotejfi.d,cbfcr.jo.n*.t.& proptmadefiaelM 
pace  reftc  conuenirt  tn  Camera.  Gati  i.depac.publtc.d.cap.  ijtum.ig . 

b$cittC  ^rccption  dcclinatoria  fori  ]  Vtde  Ga1L1.de pac.public.ca.ii.nj.&i.dr  caf, 
t.mtm.p.&  Frider.lib.i.deproceJfcap.t2.in  princ. 

LXVII. 

3&w  obcrfonflen,Wc?5'ef(agfcnfiirb  dcfcnfioncst)nl)^ntfcf)iJP 
Wgttngcn  lomt^^cranttPortungenffirjuwenDcn/  &ic£au|rtfad?cttbcv 
(angcntvfo  jum  Zfydl  We?^at  t>cr  Anttwrtcn  oDcr  mi(tcrn/Wc  alic  twr^ 
fccn  nacf)  bct  ^ricg^bcfcjltcjun^  c^c^drt  tmo  aucjclaffcn. 

aJ©!cQ5cf(a3(mfttrdetcntioncsJr/^/«rf^^  perem- 
torias  aut  dcfcnfioncs ,  mcrita  caufist  conccmentcs,  litis  contcftationem  impc«» 
dire  ncgat,  contravcro  pofthccmconccftacamcasrcfcruariaffitmac,  idquce< 

vulga- 
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*ulgari  thcorica,  quod  rcgularitcr  tn  quibufcuncjuecauuls  exccpriones  perem- 
toriac  autdefenfiones  principale  negociumconccrncntcslicisconccftacioncm 
lion  impcdian  t ,  Ccd  poft  cam  refctuari  foleant  r.  I.  dcjitis  conteftat.tn  (.c.fuperquai- 
fhommmde offic.ludtc.de kgAt.Lpcremtcfias.C.Sentent.refitnd.nonpoffc.\\oc  tamen  non 
proccdit,  (i  exceptiones  prremproriac  litisfinirzincontinenti  probari  poflint. 
*Jbt*rnnt.patt,6dc ordin.Iudtctor.ttt.deexcept.nume.i 1 \ficut '.  fupra  dixi,  cxccptionem 
Traniaorionis  ab  adore  fuper  violata  pace  publicacum  Rcofactacnotoriami- 
pfum  aliminc iudicij repeHcrc,^* trgdttGdtiJ.c4p.rf.nu.1S.tljM,  fi  altiorem  requi- 
ranc  indaginem  peremproriz  cxccptioncs,  poftlicemdcmuconteftatampro- 
po  ni  dcbcnr.  Marant.d.ttt.deexccptjntm.tf. 

b  Dcfcnfiones]Hasei,quidolomalo,viarmata  publica,8tcoadunatishomi- 
nibus ab  aliquoorTenfus vclucifpoliarus,  dcfcdctuadcturbacus,  aucalioquo- 
da  m  damno  arFectus  fuit  (  mulris  namque  modii  pax  publica  frangitur,  quos  in- 
frircccnfetautorjnr.?/  )comperercrumnacuraoftcndic,qua:cuiuisdefcnfio- 
nem  conccdir./.x'/  vtm.ff.de  tufltt.&iur.idcoapc  nulla  vel  conftttutione,  vel  lcgc, 
vel  ftatuto  tolli  poteft.  %Sedtnra  natnra&atn/i.  detur.Satnral.  Gent.  &  Cintl.  ej-Unrs 
finguMisf.tbi^Dec.ff.deReg.Iur.ium  ver6  etiam  in  hoc  fraflar  pacis  publicx  crimi- 
neconftitutiodctenfionem  percrimen  frac^cpacispublicarorTcnfoconccdit.^. 
2.nrd.ttt.p.cxprcfSM  htjce verbis:  ^bfT Dm  ^cfcfydDlgtm  WtnD  #crfftm  fbU  m  tltttlCT ^ClC 

OtfCbvor  onDrhcotc -Ordarotion  crfo(a/r/afa,cn  Dcnfdbtgcn  Ziydtan  onD  ^icDbrccrjcrtt 
auc$  Dcn  #rcn  unD  DcrcnQtttthrlffcrit  rnD  (£ut£al(crn  fHrtrgVgrnmcfir  twD^crfWguraj 
juf£un  iu  frifrfcrr  £  fwt/oOcr  rvann  crfcin  5rcunD»nD^3dffcr  ^ctbcn  roaa/.irolcljceaucri 
aWcnthaltVn  att  vThurf tirflcn  /  $0rf!m  onnD  <Sf  4nD  Dcfi  roiffme  ju^ibnt  au&ufdjrcibc  tt 
xmD  ^ocrfilnDmonbmommm/ni^  fct  . 

▼fqueadcodcfenfio  permiu*aeft,vtqutshoftcm&turbatorempacispublica:ec- 
iam  in  altcno  tcrritorio  pcriequi  poiTit,  ficutincauflisfradaepacisconftitutio 
lmperij  Anno  1359.  Auguftz  Vindclicorum  vnanimi  ftatuum  conlenfu  promul- 
gatacxprefse  r^rmictit.^.^LmDtoictt^of/rwn^vt.fiMagiftratus  palantes  cquitcs, 
pcditcs  ,gra(Fatores,  &  latrones  in  eo  terri  torio,  in  quo  contra  pacem  publicam 
altquid  fcccrunrautatcenrarunr,comprchcnderc  non  potuerit,eos  extra  fuum 
cerriconum  perfcquatur  ,  &capci  Magiftratuilociillius,  inquocomprchenli 
iunt,carCcrandififtantur,ibiq}Accufatoribusiurcfinemoraadminiftratofaci- 
norofi  Kei  Icgmmc  pcradti  fuppliciiscxmericofubdancurD.^/r.Dcfftfi/rw/^r. 
Cameral,ttt.pactfrsgor«m  pcrfccutio.%.S.p.rjr ro,  GaiI.tde.pac.pnll.CMp.  tf  n.2$.  ffr/eq.  Rc- 
miffio  namquc  facinorofi  captiinalicno  tcrritorioadlocumdcli&icx  Germa- 
niz  confuctudine non  habct  locum ,  fed in  loco capriuitatis forum  & iudic ium 
forri  rur ,  &  condigno  fupplicio  afficicur ,  ficut  mcmorabi li tcr  docct.  Gatl.  d. cap. 
16.num.30. \bi  lurisCommunisfcripcifimuIoftcnditdifcrcpantiam.  Tametfim 
criminibus  grauioribus  proptcr  cxcmplum  adlocum  delicti  prccario  Sc  iuro 
amicitia?,  vicinitatis,  &  bcncuolcncia*  fub  ancigrapho  fiue  liccris ,  vt  loquuntur» 
reucrfahbus auff  cmcr Dvcufrf?  Magiftratus  remiffioncm  petencis,qu6d  nimirum 
ha*c  rcmifiio  lurifdidtonircmittcntis  fraudicftcnon  debeat,  rcmiflioplerunqi 
in  Germania  ficri  folcat ,  vt  clcgan ter  (ficut  omnia)  monet  GaiLdcap.t6.nume.st* 
Porr6  defcnfioncm  hancoportct  ciTc  ncceflariam.non  folumexdifpofitiono 
luris  Commimis  Lisquiaggrejjorem.  C.adL  CtmeLdeSicar.Iaf.in  Lvt  vimlff.de  Iufitt. 
&Inr.vervmetiamexpart.2.ord.ttt.p.§.t.  Eftautcm  ncceflariadcfcnfio,cum  quis 
tb  alio  iniquc  prouocatus  necctTario  &  coa#c  in  dcfenfionem  fui  alioqutn  pcri* 
turi  aut  periclitaturi,vcl  ob  dcfcnfionc  bonoru  autamicoru  armafumIcrir,ho  * 
taicidium  commifcrit,puIfauerit.^/x/*Awr«^r//(/4//.tf^/r/^.».y.Duo  igitur  ad  ne* 
Ceftariam  dcfcnfionS  rcquirunlf.Primum  prouocatio  aducrfarij  Sccundo  vtali- 
tereuadcreno  potuerit,  nifi  ipfum  vulnerarct  autoccidcret.  d.Lisquiatgrejforem 
valdtdntwvttndtjcrimim^ 
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-  aliter 4.ff.&dl.  AquiLl.i.C.vndevi.  Gail.<Lobf.i6.nu.6.cumibialleg&tu.  vndeparct;  W- 
micidium ,  quod  propter neccilariam  huiufmodi  defcnfionem  perpctratur ,de 
iurc  cxcufari,nulUmqi  fu#inere  pcenam.  dJ.  is.quiaggrefforem.  verb.lsqui&ggrcjfo- 
rem  vdquemcunj}  alium  in  dufoo  viu  difcritmne  tonfhtutus  occtderit^  nullam  ob  tdf&dum 
.  caltimnu  mctuere  debet.  Htppol.t*  1.  i.n.j^  &n.p£  ff.ad l.  Cor  nelde  Sic&r.  e^mPr&ctic.  CrU 
min&l.%.dttigenter.n.pj.vbtindubiovttadtfcrtminecon(litutumfiaggrc^ 
rtiri  non  debere  neque  committere  pecc&tum  prtil&fe fcriptum  rehquit .  Et  idemHippoLm  pra~ 
dtc.crtmtnal.%.  J^onUmnumJo.drSifiribitiprouocatoiur&tt&fauereyVtdeocctfi&ggref- 
Jore  tn  defenftone  non  puniatur,  ejr  Iura  contr&  &ggre(firem  pr&fumunt.  Htppol.tLuLnumc.il  * 
ejr  prouoc&tus femper  ad  defenfionem  fui fetiffe  inteliigitur.  Htppol.in  princ.§.  guorit&m.  nm. 
yo.  &  72.  SartoLinieg.s.ff.  ddL  ^qwLmemorabilitcr  (crtbit ,  Siquisimpetumtntefaci&i 
flriaoenfet&tucu&faenequeMi&cMaficiMeumfatis  hincprobaturdefcnfio.  Comcrdai 
Conftuutio  C&rolt  V.  Imperatoru  tn  ordm&ttone crimtn&ltarticul  140.  Non  folum  au tcm 
proptcr  dcfcnfioncm  vit*  fuae  fiuc  corporis  altcrum  occidcrc  licct.  d.Ug.isqui&g- 
grefforeyt.  C.&dle*  Cornel.  de  Sic&r.d.L  vt  vimff.de  tuflit.  ejr  tur.vbi  I&uoienus  ICTus  jguod 
quis,  inqutt ,  obdefcnfiomm  corporis  fuifecerit ,  tdture fcctffe  exiflim&tur ,  fed eti&m  proptet 
defenfionemrerum  jiucbonorum  *idquod  &rguit  fupr&ex  Gailtoneceff&rudefenfionU  aU&U 
de/criptiod.Li.C.vndeviJ.j.§.E*migitur.off.devt&viarm&t.LFurempff.&dt.CorneL 
..oteStc&rJ.^.fi.adl  Aquil.C.Stperfodtensj.extr&dehomicid.  Quatenus autcm  pto de- 
fcnfionc  rcrum  altcrum  occiderc  liceat ,  vidc  V  Vefcnbcdum in elegantiflimo 
.  fuo  confilio  iy.  in  quo toto  nihil  aliud  nifi  ius  &  probationcm  ncceflatijfcdcfcfl- 
(ionis  deducit^«.^.  vbi  hanc  conclufioncm  veram  &  firmam  efle  fcribit ,  qood 
pro  dcfenfione  rerum  &honoris  non  poujtquisabinitioinfultanremlicitcitt- 
tcrficcrc,  fed  foIumpoflktefiftcreoiTendcnti,  &  fipoftcacxtahrefiftentiaag- 
grauato infuku ponaturin difcrimtne vitx,  tunc potTe pro defcnfioncliciteoc- 
cidereinfultantera.  Cartcrumvtdefcnfiolicitcfitvtraq;tamca,qua:procorpo- 
rc ,  quam  illa ,  quac  pro  rcbus  fufcipitur ,  ficri  dcbet  cum  moderaminc  inculpat* 
Z\itt\x.d.Li.C.vndevi.c.figntfic&ftiii.extr&dehomicid.G&iLd.ob(e.i6.num 
ddtit.infiit.de Iur.Natur&LGent.ejr G&wlt.§.Ius gentium.num.14.  Confiftitautem  mo- 
derameninculparx  tutela?intribus,inmodo  nimirum,tcmporc,&caufla,2kr/*r 
pott gloffitnLt.C.vndevt.VVefinbec^n  d.confi.ip.n.S7.  Modus cft,vt defcnfio  fit pro- 
portionalis  periculo  vitae  Moderamen inculpata? tutela: refpcclu  tcmporis  hoc 
cft,vtquisineotcmporc,quopericulumadcft,fcfcdcfcnd3t,&nonexintc:ual- 
lo,fiuc,  vt  vulgarishabctlocutio.defcnfio  fiatincontincnti.</./.^§.£/^/£//tfr.^ 
deviejrvi&rm&t.  VVefenbec.  d. num.j/.  Quid autcm  in hac neceflatixdefenfionis 
inateria  in continenti  faclum  dicziutfoft  gloff.Bartol.& DD. indJ.j.%  Eum  igitur* 
ff.de  vi  ejr  vt&rmat.cjrin  c.oltm  de  refiitutffoltator.cumconcordant.ibitradttispcr  Imoltm, 
post  Roman.tn  Lt.  §.tffJe  verbor.obltg&t.exponit  VVefenbec.in  d.confi.tp.num.4p.  V  bi  fic 
diftinguit,<juod  ttacteturaut  dcdcfenfionepcriona:,autdedcfenfionercrum. 
$i  de  defenfione  pcrfonae,  tunc  in  contincnti  dici factum  durante  rixa ,  vcl  ag- 
grcflbrc  nbndilcedente  ad  extraneos  a#us,ficut  notatur  int.petens  C.depr&fi.inj. 
not&bit.depaclo  appofitoin  tontiuenti&in  Ltecl&.ff. ficert.petat.  Si  vcr6  de  defcnfionc 
rcrum  tra&etur ,  diftingucndum  cflcj,  qu6d  tra&etur  de  dcfenfionc  rci  mobilis^ 
au  t  immobilis.  Si dc defen£one rci mobilis, quia in rcbus  mobihbus  quis  ftatim 
perdic  poffcftioncm  Lj.§.Neratiusefr§.Neruafilttu  ff.de  atquir.vel&mitt.pojjcjfdcfcn* 
fiortem  in  contincnti  confiderandam  eflc ,  ficut  ln  defcnfione  perfona? ,  nec  adr 
mitticum,  qui  poflefliWro  pcrdidit,  adrccupcrandumnifiinilloinftanti.  Si 
ver6  traaetur  de  defenfione  rerum  immobilium ,  tunc  latius  quid  dici  in  conti- 
nenti  faclum  cfle ;  & licct cx intcruallo  fiat recu pcratio ,  tamcn  fcmper dici  du- 
rarerixam,quiadumfeprxparetadrecupcrandumanimo,teneatcandcmpoCJ 
feflioncm  &  tacite  rixctur cum  illo,  qui  rcm  violenter  &  naturalitcr  tcnet.  Abb* 
imdc&p.fignific&ftiextradthomicid.  Facit  buc %quodfcribi$  £&rtotindJ.j.§.  Eumtgttur.ff^ 
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•  wevi& viarmat.  quid in  hac mareria dicatut in contincnri  fa&um , pto  perfon  a- 
fum  &  rcrum  qualicate  iudicis  arbicrio  relinquendum  efle.  EtZaf.confi.2.mtm.i4- 
voium.p.incip.extrade  BaloEcciefia,  vtrefertGaiid.  cap.tf.  nu.14.  fcribicin  contincntt 
fecuperareeum ,  qui  in  recupetando  omnem  adhibuitdiligentiam  ,*ciam  poft 
inceruallum  mulcorum  dierum,  &  cradunr  communicer  DD.  nobilem  aliqucm 
Vi  armata  ab  alcero  quodam  nobili cx caftro  fuo cxpulfum  pro  fuacommodita- 
te  quandocuncjuc  ctiam  poft  fex  menfes  illud  recuperare  pofle,  quia  apparatus 
adrecuperationcm  taliscuiufdam  caftri  craftum ccmporis  reqmrac pertext.m 
icontinuus  §. Cum ita fltpuhtus ff.  de verbor.obligat. GaiLdxap.16.nume.1s.  Facic,  quod 
icribit  Abb\ind.  c.fignificafti.  dehomictd.  dominum aliqucm iniufte abalio ditione 
fua  pulfum  etiam  poft  dcccmSium  ditionem  fiuc  regionem  illara  recupcrato 
,  pofte,qu6d  hatcrecuperario  non  fpolium  fit,  fcdcontinuatio  poifeflionis,quam 
pra?paeandofcadrccuperandumanimofempcrrctincat,ficutfupradiclumcft. 
Tercio  moderamen coiiftic  in cauifa,vt quis  fe defendat cx  iufta caufla !  Si  cnim 
quis  rixam  inccpi  r,&  poftea  fic  confti  tutus  i  n  pcriculo  morns,non  poccrit  fe  dc- 
fc  ndcndo  occidere  aduerfarium ,  quia  accento  princi  pio  non  facit  ad  dcfenfio- 
nem  fcd  ad  otfcnfioncm,  &  attenditur  principiu  /.  fiquis nec cauffamff.fi cert.petatk 
l.Jguontammuita  Cad  ilul.de  vi.VVefinbecd.confi.1p.nu.s7 .vbi  notandum,fi  prouo- 
catus  moderamcninculparztutclzin  fuidefenfionccxccflcrit,  eumnon  ordi- 
nana  pcena,  fed  extraordinariatantumdcexcetTuillopuniri^/^w^.r^»/^- 
edfii DD.tn d.ivt  vim.ff.  de  lufitt.ejr iur.Angel.  in  Trattat.  Makfic.verb.Etditttts  Tttttte 
fe dcfcndendv num.iy .tjutafe defendensnonhabetfiateraminmanujud.  vtpofittreuerbera- 
teadcertam  menfuram  ,vtait  Bald.mi3.num.  4 .  &s-dclufi.efr  lur.VVefenbec.d.confiiA. 
numcr.ss. 

Nunc  vcad  propo/icum  reucrtam  ur ,  fi  quis  ab  alio  contra  pacem  publicaro, 
infulratusautdamnoaliquoarTc£cusfuerit,coIligiturcxhisomnibus,  modcra- 
mnto  inculpatxtutclxferuatore6ceipfum(cfcdcfendere,  tk  fiabaliquo  fpolia* 
tus,  aut  cx  caftro  expulfus  ficdefenfioncm  in  continenti  etiam  tum  facere  inccl* 
iigv,  quando  pro  fua  commoditate  etiampdftinterUallum multorumdierum 
poileifioncm  fuam  rccupcrcCquod,  dum  ad  rccupcrandum  fc  prarparet,  anima 
iem per  poifcflioncm  retincat continuctquc  fecundum  veriifimam  opinionem 
"Bartoti,  Abbatii,  Zaftj^  VVefen  becij,  &  Gailij fupra  relatam ,  quam  iffa  confiitutio paeis pub- 
ttcx ftue  ordimttoapprobauitpar.2  .ord.tit.p.i.&verb&iin&egtnrtieto  tmD&rrfofgUrtg 

JU  tfyun  $u  frifcfyt  liliat  oD  cr  mxm  tt  fctn  $rr  utt  t>c  tntD  J£c!ffcr  fta  cVtt  ma$.  Gail.d.cap.if. 
nume.  14.  &  Rcum  modcramcn  inculpata;  cucelz  in  cauflis  fra&a: pacis  excedcn- 
tcm  non  in  pccnam  banni  fcd  pecuniaria  pro  arbitrio  Iudicis,confidcrata  exccf- 
fus  magnitudinc,  perfonarum  &  rcrum  qualitate  condemnandumefle,  ficut 
quandoquein  Camerafaftum  fe  meminitfefcribic.  GuLd.cap.jo-.mm^. 

'  CaJtcrum  lice  cortteftata,&  refponfionibus  fuper  pofitionalibus  a£toris  artL 
tttlis  faftis ,  Reus defenfionales  fuos  re6ce  exhibec ,  in  iisque innocentiam  fuam 
deducic,quosfiaclornegct,porr61cgitimeillosprobarcpotcrit.<74/^4<^.r^.»^ 
mer.i.  Quomodo  autcm  neceflatiaarticulari  &  probari  debcat  defcnfio.  vid* 
Bartoiin  d.ifiientiam  §  cttm  aBter  Angeiin  Trai7at.Malefic.tn  verb.  Et  dtSltts  TittttS 
num. S.gbff inclemj.de  hmicid.Ordinat.Crimin.  CaroiV.artic.i4o.cum.fctf*Gail.d.cap* 
16.  VVefenb.omnino  tn  eUgantifitmo  fuoconfilioip.part.i.  Ctmfiitcr.  Mafiard.de probatM* 
km.t.concluf.4Sp.&4po>  i+A.  ^  * 

LXVIlI. 

t)orbcm  t>nDcrn  65crtd^t$ut>or  auc^auff  t>cii£iUil>fricD<!ii  f(agt/  banrt 
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tcn  jugdalfm/  wrt  fo  Wc  bcfttf  cfcn/ft>tr  t>t  am  (^mcrgcrfefo  W<  ®# 
itfd>tancjcnommcu 

Didtum  fuic  fupra  fub  num.  66.  in  caafljs  fra&e  pacis  exceptionem  fort  dccli- 
natoriam  locum  non  habere.  Hic autem exceprio  proponitur tum  prarucnrio- 
nis ,  tura  litis  pcndcncir ,  fi  nimirum  a&io  coram  ordinario  ludicc  ad  pcenas  I  u- 
ris communis  fic rcftitutioncm  bonorum  ablatoru  intcntata  fruerit.  Tiim  enim 
aliain Camera fupcr  violata pace  publica  Se  pcena  banni  infti  tui  nequit ,  idq,  ne 
contincntiacaufileabfurdc&iniquediuidatur,  &quodpcndcnteiudiciofupcr 
a&ione  ciuili  non  poific  fuper  eodem  criminea&iocrimioalisproponi.  Gatl.i. 
Mr.it.nuMe.26.cmmfiqq.Frider.bb.t.deprocejJ.C4p.22jiumer.4. 

LXIX. 

3«  ^cm^ud^o6ciia«^c3f/^Dcr^(i3cra((cWc@rra(fcn/fo^ 
Santft  icfccn  tm  Der  OrDnung  bccjriffcn/famptfid!)  t>nt>  juma(  ttnfcer  Dtn 
©bcrfafcrcr  &c0  £ant>fric&cna  )u  bccjcfcrcn  ^ab/  fo  fofet  ^tcrauf*  Wcfc 
Srag/ftKittn  juma(  We  0t  raff  t>nt>  Wc  SKcfHfttffott  bccjcrt  /  t>nt>  abcr  &cr 
VbdlaQt  t>or  Ocr^r  icp  bcfcfrifjtlfj  t>crfWrbc/ob  aucb  toi^crtc^Scr^or*  , 
fccncn  bdla$tcn&bcn  fofc()c@fraff flate  tyttxSQtto  ifl  ^krattff  Dic2tof*  i 
i»ort/nncwo(  rtatfr®cfcfti<nmg  tnf  Krtca*  bft  §or  t>c  roa  auff  Wc  €rbc» 
crtoccbft/Da^  t>ocfc/fo  We  ©traff tntt>  5Xcftourton$uma(  bccjcrt/1  Wc©* 
bcn  Wc  ©traff  nicft  btnDc  /  Wwin  co  ctn  fjcmctnc  9iccjcf  /  q  u6d  poenales 

a&ionesantelitiscontcftationcm  non  tranfcantadharrcdcs.  ©otnd 
abcT  &0*Mandatum  rcftitutionis  anttifft/ Wtf  t Ofttpt  t>tt&  tWCC&f?  tXM  ! 

tt>ccjctt  t>c  j?  Sant>frte^etw  t>on  t>cm  #crft  orbcncn  auff  Wc  <£rbcn/  t>rm*  ! 
ftnrW  a(fo bicrinn  cjc&rtbcift/  ba$  Wc  inftantia ,  fo  t>tcl  Wc  (Jitationauff  ! 
fccn  £ant>fncWn  bctriflt/  cjcfattcnfctj/  W>#  tWrWfol^anDcrfittid^ 
lamt  auff  Wc  part&cpcn  t>crftant>cit 

LXX. 

©amtc)er  Jfacfrcr  ttic^tbcflowcnigcrftirftc^  fcfccr/  focrau0»cti 
A6tis  cjcnucjfam  t>erftant>cn/  fcaf;  Wr  SScttacjt  cin  £an&frict>brtidjt$ 
^anWungbcgangcn/Datfctecn/ob^WcbDcr  ctn  Zfycil  Wr  ^(dgcr  t>or 
frer$riccj*befcffi0 

Wcfcr  #nWrfc£cit>  cjcbcn/  Daf?  Wc  £  rbcn  nacb  fccr  &ricg*bcfcfhgun$ 

racione  publica?  pacis  mdcjcn  Ortcjcf  (acjt  ftWWrt/  foift  &0#fo(cbc*ftrie# 

t>crpc/al*Wefuir#re  Pcrfoncnt>nfcNWg/  nufyt  auffWc  2(c^tjut>cr# 
fle^en  /  fonDcr  (id^  n>tr  t>t  We  £ei6|lrafT(  wcl^  Ihww  hh>(  merrfm )  tti 

At  ©dtffraff/  fo  fcrn  Wcacculatiofrada:pacismc^tal(rinadpcxnarn  | 
ittfhtUtcrt/  fonDcm  coniunda  fupcrrcftitutioncdamnorum&intcr- 

cfl'c,t>crft>cnt)f, 

Ad  Numerum  LXIX.&LXX. 

autem  de  pcena  pecuniaria  bis  mille  marcarum  aun  puri.Hasc  cnim  morte  a&o« 
ris  vel  rci  non  finitur.fed  ad  hacredcs  tranfit,  ctiam  fi  partcs  an  te  Iitis  conteftario- 
nem  mori2mut.G4iLt.depgc.public.c4p.2fi.nmm.2p.  quodhet patn4ipfii*reyconjlituttone 
nimtrumdepecepublkeiimpeneJur.  G4ild.cdp.20.nume.rpM  iuris  fir,pcenam,qua5  ipfo 
iure  im  pooirar  >  ctiacn  ute  nondum  con  tcftata  ad  hzredes  cue  tranficoriam  c- 

<JUO 
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tyte  ade6  hzredes  afficcre  BarfoLin  l.exiudkiorum. ff  deaccufit.num.  2  .per lcommiffi 
ff.depubbean.  & vecligal.text.fint.in 1. 1.  §. an bona.ff  deiure Fifi.&in Llmperatorjbi- 
demquk.gioffff.eod.tit.  GaiLpofi  aiiosafeJeaiiegatotA.caf.20.num.  tt. 

Cactcrum  vt  tota  quarftionis  huius,  quatcnusaccufationeexconftitutione 
paris  publicxaducrfus  violatoreminftituca,  accufocorcvel  rcomortuoinftan- 
tia  percat ,  &  non  pcreat ,  difcu  flio  tanto  facilior  &  cxpcditior  nobis  euadat ,  fe- 
qucntia  diligcntcr  funt  notanda,  Etquidcmquaccnuspercat  inftanciaconfti- 
cuarur  hzcregula: 

Accufitore  velreomortuo  infiantiafertt^quoadfeenam  bannu 

H«c rcgula limitatur fequentibus  modts.  Primo quidem,vt  tantum  proce- 
dat,6  ha?redcs  accuiaroris  cx  cadem  inftancia,quam  accufaror  i  ncepi  t,  agerc  ve- 
lint,non  autem  procedac,fi  nouam  velint  inchoarc  accufacioncm  .Idq;  per  hanc 
rationcm,  qu6d  crimen  fradbcpacispublicumfic,  exquocuiuisexpopuloex- 
ecutio  dacur  %. t.  infiit.de  fubtic.  iudic.  ideoque  cuiUhet  Mcufationemmfiituerefermtffunt 
fiti.fiquurepetere.ff.adSenatufc.TurpiUan.L  accufitort '.jf.ds pubLiudic.&d.%.t.tnfitt.cod>> 
ut.GatLd.obfiru.20.num.2S. 

Sccundo  lim icacur ,  vc ,  licct in  cauflis fra&ac  pacis morte accufa toris  inftan- 
tia  pereat quo ad  bannum ,  tamen ,  fi  delictum  fufficicnccr  plenaique  probarunt 
foret,  accufatorc  poft  publicacioncm  ceftium  &conclufioncmcaufl*azmorcuo 
poflit  i  udex  rcum  conuentum  ex  officio  in  bannum  declararc  fer  tcxt.tnd.laccu- 
fatore  in princ.ff.de pubL  iudic.  idquene  trtmina  mancant impunita  vulgat.  Lita  vuinrratus*. 
ff.adL  AquiL  &  qudd ,  quantuin  ad  partcs attinct ,  paria  fint  conclufum in  cauili 
vel  fcntcntiam  latam  cffc  c.pa/toraiudecaujfipoffijf.&proprtet.  GatL  d.cap.2o.num.2fi 
&  2f>  vbtitain  Camera  incauffaPhiltppi  Comitisab  f}fOMUt»contra  lohannem  QfrlftlP 
\^o^uatumfuiffifirtbit.Ethancltmitationemtradtt^ 

Tcrcio  limicacur,  vcnonprocedat,  fiplurcsin  vnocodcmquclibcllofuper 
eodcm  fra&arpacis  crimineaccufatifuerint,&vnusdciis,  pendentcaccufatio- 
ne,vitam  cum  morte commutauerit.  Tum  enim  inftacia quo ad  rcliquos  fupcr- 
ftitcs  nihilominus  durat  GatLd.cap.2o.nu.2p.pertext.inLi.C.Siremvelaccufit.mortm 
fuerit. 

Quarto  limitatur,  vt  non  prdcedat  quo  ad  amifliottcm  bbridtiini  iri  crfc 
n»inefrac^arpacis,qu6dincrimcnIa:fa:MaicftatiscxprimocapiteIegisIuIiaein- 
cidit GtuLd.cap.^o.numer.io'.  Nam  illud  morceaccufaiinonexpirac,imm6eciam 
poft  mortcm  dclinquentis  accufiicio  inchoari  potcft ,  ad  hoc,  vt  criminepro- 
hato  mcraoriaeiusdamnecur,  bonaque  fuccefloribuscreprafifcovendicentur 
Lpen.&Lfin.C.adi.iuLMaiefi.&^nai.ffeod.GaiLd.cap.20.num.7.&fiq. 

Hadenus  docuimus,  quatcnusaccufationeexconftitutionepacispublica* 
aducrfus  violacorem  inftituca,inftacia accufacorc vcl reo mortuo percat :  Nunc 
paucis  diccndum  cft,  quaccnusnonpcrcac,  fcddurcc»  &adh*rcdcsfictranfi- 
toria. 

Ec  notandum  eft,  fi  ad  rcfti tutionem  rerum  ablataru  m  damnorum ,  expen- 
farum,  &intcre(Tejtemad  pamam  pccuntariamagacur,  inftanciarh  ccepcam  a- 
dore  vcl  reo  mortuo ,  tam antc ,quam  poft litis contcftationcm  ad  harredes  cifc 
tranftcoriam  Confiu.pac.pubL  Anno+S.fancitaRub.&afyUt^faqtotlmtfiit^^ 
cfyoj  n  ^fctjdDiguti^tmD  (£nffcnung  auff  Dcfj  S&cfloatcn  £rt>cn  faflrn  faU.p.2.erd.tit.pi 
verb.  wiD  alfo  an  Dcm  ^ammfrgcricljf  angcrrgtrrgcjlalt  Dcr  Vbc  fcbrfDifluna.  oOcr  <£ntf 
fauna  f\Mbncbmv€rx^t(rpccnscfi<^m\rt>ci  tmnDDrr  ^cffagtbVnanjjanscnDci1 
»nt>  WcflcnDcr  Ovf  ctyfc  rtigting  vor  oDcr  nacf?  Dc  r  $w<ter>cfc  ffcguna,  mit  Xokt  at^rhc  rt 
teitoc/ateDannfoHDtc^  ^cfd^Diatmgobcr  £nti 

fcinittg  fyiib  auff  Dcft  93c  flagtcn  nadja^tafjcnc  £rbc  n  f ommcn  tmDfallcn  /  wiD  Dtc  ^rbcn 
fajuiDiji  fcmt  Dtcfd&ig  Otcctjtfcrttgtmg  wiD  ^nflanfj  m  Dcm  (StanDt/wic  /ir  Dic  bf  funDcn/ 

^  VTf  vrr 
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Itt  anlXT  Tt?C»tf  ttlit  bfttl  Sil&$triUmtraQm.  Mynjing.  d.  objeru.js.  num.  *.verb.H*redti 
drfitnfli  accufaioris  caitjfxm  cor.pt am  ratione  pcerut  pecUniartA  nec  non  damnorum  ejrexpenfu- 
farum  profciftti  &  conttnuarepojfunt  contravtolatorem\  quodfiipfumdecefijjeconfiet \eiut 
htredes  ad accujatoris  tnftantiam  tn  caujfa  procedere^uo  adpornam  pecuniariam,  item  damna 
ejr expenfasjunt obnoxij ,  &  idem  Mynftng.  cent.  t.obferu. 68. &  GaiLd.cap.20.numer.t7.& 
Jeq. Vide qu* tra  Itt  ChrtJ/ophor.Schvvanmann. Itb.  i.procrjfCamera/.cap.i4.a.num.ij.vf 
queadfn.  Ec  qu6d  inftantiacccptaincaudisfradjrpacisrationcpornxpccunia- 
rixbismille  marcarum  puriauriadharrcdcsfittranfitoria,  ftacutum  prouifum- 
cuic  eft  in  Recelfu  Vilitationis  dc  Anno57.§.}?cmltcf}/  cuius  vcrba  harcfunt: 
tHcnirict)  Da  tn  fo!d?cn  $dUnt  auff  rin  ©clDf  pccn  Qtflaqt/  Daf?  Dcf?  95cfta$fcn  (Erbcn  Dic* 
fcr  ®<Upca\  fultv«  mdjt  rocntacr/  alo  oon  mcgcn  Dcr  93cfd>dDi$una.  /  wm  Scdptcnjiu 
fit  fjm/  aud>  f^ulMg  fqm  folfcn/ftafutcrcn/  fc&cn/onD  orDncn  rorr/  Daf?  fc5c6ma(o/t>a  ficfj 
Dicfc  ^dllcjutnqm/on"  attffcm  ©clDfpccna,cftojtt7  <&mmcrrid?fcr  rmD^cofmcr  <vOcr# 
tndgcDcf?  ianDfricDcne/  <£itmmcramd>to£>rDnunay  onnDDcrarmnnmgcfcf^icbcncrt 
Ovccr)tcn/tOvUigcgcn  Dcn  (£rbrn  jtt  crfcnncn/fprcdjrn  onD  crfcnncn  feUcn.  Ctjner.maddii* 
gd.%.fnal.part.2.ordtn.tit.g.  D.Petr.  Denaij.tn  ture  CameraliRubrtc.  paofrjgorum  accuja- 
tio.U. 

Cartcrum  accufatorc  poft!icemcontcftatammortuoha?rcdcsintratn'gin. 
ta  dies  vtilcs  actaraca  habenco,&  in  inftantiafucccdun(ot/?f»/^4/ii«f^»/5i//«»rt 
derein  CamerAAnno^f-failumeJJeJcribttidem D.Petr.  DenaiJ.tnd.  Rubric.  Pattjragorum 
gccujatto§p. 

LXXI. 

CSnMt@ummafotft^ttrfffa^^ 
t$  fccr  $(&}cr  bccjcrt/oDcr  attcfr  t>cn  Sbtip»  wcgcn/Me  ifcifo  tuifc  orfrcnfr 
licf;c  @traffm^au(;bi((tc^cttcr^c6(ic()ctt  ^rfac^cti/tJuDfoti^crd^fo 
t>onftv#ctfDc0geincirt^ 

fclbicj  tn  c  i\\  0cIDtftraff  \uuf)Qcftatt  Dcr  ^bcrfa^run^cwcttDcn/oDcr 
aucf?  Dic  (Bclttfhraff  nadjacftalt  Dcr  Qbcrfa^ungmf  (fcnt. 

Itaexprelselanxit  Carolus  V.ImpcratorinconftitutionepacispublicarArt- 
noic^S  inComitiis  Irhperij  Auguftae  Vindelicorum  habitisere&afubRubric. 
93on  ®cwa(f  Dcfc  (£ammcra>mcfjteDtc2lcfrtonnD  Pccn  Dcffclbcn  bcfrcjfcnDf  vcrb.-Valr 
nad)  Dcmfiil?(iucf}5u  ^ntcnmitDcn  2$dfcrnonnD  SrtcDbrcdjcrn  Dic  (&Icvtrr£cifDcr> 
tnaffcn  sutnijt  /  DafS  $c$ctt  $ncn  Dic  @traff  Dcf?  JncDbructyo  ofjn  grfdjjrftcf)  jXyci  tc  run$ 
xmD  ^rolfcn  ^&nratti  nid>t  fan  fftrgcnoinmcn  onD  acbjwucljf  nxrDcn  /  rnDafrcr  Dod?  rcd^f 
t>nnD  oiUtd?  ift  /  Da^  cm  |cDnv  Dcr  mt^mDdf  /  Dcr  fecw^r  nacf»  <jcftrafft/  onnD  Ucfcibige 
&uff  nac^  gcjlalf  onD  0cIcacn§citfancr  ^cr^mDclungonDDcrfiltcn  ^GtmrtjlJiiDcn 
gcfc^f  onD  gcmdffiact  trcrDc:  <So  todllcn  mir  ona  oDcr  tn  onfcrm  2tbrocfcn  atif;  Dcm  rjcplw 
gcn  Ovncf^  vnfcrmfrcunDiIid?cn  licbcn  ^ruDcm  Dcm  CXdnttfc^rn  ^dmg  oorfxhaltcn/ 
audj  vnfcrm  (£ammcrgcricf;t  fximgcflclf  tnnD  (^cmalf  gcgcbcn  ft.iocn  «r  oocr  auff 
IScjjcrctt  Dcr  -partrjcocn  Dic  bcfifmptc  'Pccn  Dcfj  ^anDfricM>rucf;e  m  cin  ©clDfpccn  $u  t>cr^ 
dnDcrn/  onD  Dic  ©cIDtpccn  in  onfcnn  ^attOtfricDcn  bcfbmpf/  moDcricrcn  ou  ju  m4|f^ctt/ 
oDcr  abcr  an  fkff  Dcrfclbcn  Dic  pcnt  Dcrgcmcinnt  Xccofcn  /  Dod?  in  aUfocg  vnfa  m  f//?^ 
tmabbrfidjig/far  iwatwtcn  /  roic  ftc  foldjc*  jcDcracit  ^crmo^  onfcr  onD  Dcf?  Dicicf>o  <^c# 
mcintn  DCccf^fcn  fi  r  ntl^/crbar/oftD  biUicb  anfcbcn  mcr  Dcn-  Adde  GatlMbr  *  .de  pac.puhht, 

tap.  tp,ejr2o. Mynjing.  cent.2.obj.}0.nu,t.& 2.  Cxtcfum quodomnis IudcX  habcac 
alcge  conccllumarbicriumcxiultacaullaminuendi&altcrandi  6mncspccnas 
nedum  lcgalcs  fcd  ctiam  ftatutarias,  idcoque  pcfcnam  ordinariaminpccunia- 
riamconucrtercpolfit  teXtu4f*ntwLFjftjeiierior.vbigloJf.C.dthisqutnotanttnfAtH. 
Lguidergo.  §.  P«nagraUtortbteUmqueglt>Jf& DD.f.eod.Uutfacla^.final.&/.h0diryjf. 
dtpcen.  Atquetta  tfadunt  Candin.de  maleficjub  RubricVtrum  ptena  pofitt augeri.Marji.Jinu 
gj,  tS2.Gutndif*Ldeh*rettc*  quaft.ij.num.t.PaMlm  Cn/land.  derelaxat.carcer.ttt.de  cx~ 

ttut* 
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4eut.fentent.quaf 6.T)ec.incMcdufUn.iS.vbidecommunidtteftatur^extrd  deoffic.delt^. 
Tiraque/de  ptrn.temporaiin  prafat.num.  if.drp/urtb feqq.  vbi/dte  Fiu.  tn  commuurpmion. 
Aterb.  tudfx  vhicunque  Aret.  tn  c.  guaUter  ejr  quandot/Jecondo  nnme.34 .  de accujat.vbt de 
magis  communi.  Iul.  Clar.  in  pra£ii:  .crirninal.quafi.Ss.verJ.  Vitcrim  quaro.Iacob.  Menoch.tn 
trafiat .ete arbitrar.quafttonMb.  1 .q.of.num.i4.drJeqq.Gat/.dcap.p.numer.20.Mjnfing.cL 
•bfertt.jofcrcfcrtet.  Frofier.  Vartnac.mprax.dr theor .crtmtnal.quajt 1  j.num.S. 

LXXII. 

%uQki$au<b/tQi€  obm  anQtrttf/  taf  We  ©cifHtfjcn  nfcftf  mi$t  ti 
6atmim /fonDcrn  aikin  $rer  §ret$eitcn  etttfefct  roer&en/  alfo  aud>  ft>er< 
fccn  fcic  y&cibtx  nic&t  bmntvt  /  fonfccr  a((cin  ifyvtv  ©titcr  twnfc  SrctjfKi* 
ttncntfct$t/ iflaffot>ntcr  l>cm  ^anntmnD&crPriuationWcfcr$ntcr' 
fcfxfo/  Dic  2i4>t  tmtcr  Dcm  fv  e«cn  ^unmci/  We  £riuation  titct>t  alfo 
fccfcftcfr 

LXXIII. 

£ttm  antwn  fo  ft>irCf  We  2ld)t a  otjn  eintgcn  2fol)an3/©ratmnm3/ 
ofccr  jugclaffenc  £titfdS>ulW0utt9  fonfcern  i  implititcr  crf  annt/Wc  Pnua- 
ticabcr(4ftfo(c(w$u. 

*  -Orjn  amgm  3uifcawj]  Quam  uis  fentcntia  conditionalis  dc  iure  defcndi  pof- 
CittVtlitetradttGati./ib.j.depsc  />«^.r^.^.hoctamcninCamcrancqucinciuilibus» 
ncq'ic  etiam  in  cauflis  rracra?  pacis  rcccptum  cfle.idcoqucbanni  lcntcnriam  fub> 
conditioncin  Camcra  non  fcrri  lcnbit  idcm  Gail.  d.c.  4.n.  i.&a.ouod  omnium 
maximcad  ludicis  cfticium  pcrtmcat  fentcntiam  certamfcrre&pcrfpicuam, 
in  qua  nulla  fit  inccrtitudoaut  obkutim  LtdemPomp</niiuJcribit.§Jfn.Jf.deretven- 
dtc./.jinaUC.deftntcnt.qujtJin.cert.quanttt. 

Fallit  harc  Cameralis  oblcruario  in  cauflis  contributionum  flucindiclionurm 
ex  publica impcr  j  conftitutione dcbitarum.  Si  cnim  Status aliquis  impcrij.cu» 
iulcunque  fit  illc  dtgnitatis ,  in  lis  iblucndis  moram  nectat ,  procurator  Carlaris, 
pcrmittcntcconftitutioncaducrfushuiufmodicontumacem  ad  pcenam  banni 
procedit  pctcndojpfum^ob  non  faclam  fuo  loco  &  tcmporc  folutioncm  in  ban- 
num  declarari  t  ciquc  pctitioni  ob diu turnam  moram  cauflxquc prarrogatiuam 
locus  datur,&  icntentiabanni  fcrtur  cum  termino  dilatono  flue  fulpenliuo  GaiL 
d.cap.4.nHm.s.lrotcnuhm  fcntcntiz  in  codcm  capitc  tradic  G0tl.numer.2z.  drtradie 
Autor.num.Jeq.  f  * 

.  LXXIV. 

©oct)fra^te$ftcl)n?o(ju/fo^oijc  <potcntafcntmnt>  Sfirffcnfo  We 
Std^t  $u  crf(4rett/t>a#  fctcbtiyaucv  an  Wc  SXdtnifcfec  &4t;fcr(u1>c  $iaie# 
ftof  gc(att9et  fccr  21c&ta  £rf  Mrung  Wfjfafo  an^c^engt  ft>(v9t/  baty  fo  Oct 
2f  ccitfcr  inttctljatb  tinw  *SfleMt$  t>cm  auf?$angencn  Proccf  nit  gcfjor* 
famen/  oDcr  flct)  mit  t>cn  «Kldgcrn  t>crg(cid?crt  ft>tirDc  /  Daf)  afo  fcann  auff 
fccO  ^(dgcr^  fcrrncr  2ln£alten  mit  ^Qtxt  tinfciguna  fccr  24cfet  tm  crf ann* 
^mProcc0tt)citcrgcfcf>ci)cnfo((/  ft>a$red)tfcr)nft>crfrc.  (3o t>aunnac& 
Ccrfctxintut^  angcfcijtcr  ?ctt  t>ttD  ?  crmine  Dcr  £(dger  9ved;t*  bc^crtV 
«te  Danu  tDtr  Dt  Dcr  2lccl)tcr  $ffcnt(t#  tn  Die  2lct)t  erf  (4rt . 

LXXV. 

@o  Oann  «iflcjdgf  /  fvie  t>nn&  wc(ct>cr  gcftaft^ie^fcerfatjrcr  te^ 
SanDfricDcw  aufrraffcn/  foft>irDtni^tt)nicu(t^cnaefraat/  inwtet>tc! 

51u'j|c 
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253  c0c  fofcfccr  £ant>frtct>cn  ac6rocfcen  tt>crt>  /  tmnfr  tt>crNcfel6ctt/ft)c(c$c 
pdn(icf)  mit  Dcn  twrmdtwt  pccncn  }u  frraffcnf 

•  L  X  X  V I. 

«Sitnt*  ifl  Nc  9(ntft)orf  /  bafjfofd^cu^cr  £an^fHc^cau^crflcW^jtt 
crf crtticn  cjc6  /  ai$  ncmficfj  Cer  /  wcldjcr  fcen  anfccrn/  tmt6  ftw  Sfrfadw 
tpi((ett  tat  ^cfc^c^c/  befc^Dct  /  bcfricg^t /bcraubet/fa^ce/tobcrjc  uc&t/6c^ 
lc^/auc^cmtcic»cr6o«crtc  gonfpiratfon  ofccr  ©cr6tln&ftiu0  ftutw 

t>c»  Orttwn  aitffri#tct  ot>cr  mac&ct 

lxxvit. 

^ttnt  an  fccrtt  fo  dttcr  t>cn  ant>crtt  fdttcr  PofFcfTton/]!nn$a6ctt*  eto 
©ctvc(uvc6  mvi  ©c6»ffer/*trc6cn/  @tdftc/©arffcr/^6flcr/graufi 
fctt/  ?mfc  /  ©ufom/  3e$enftett  /  Ugcttte  t>tiD  fafjrenfce  ipaa6/  (>ocf>t)nnt> 
ttictw  06rigf dtcn  ©ctftiid)  ot>cr  mltW/  £ofi7  ®  affcr/  ^cytwrotD 
a(f  attDcrc  ©crcc6figfctt  nid>t$  au^ettotnmett  /  mif  gcwcfjrtcr  £anW 
twDacwalftacr^at/frcucrt^ 

$cn  /  ofcr  itt  V  ngefjorfam  ft>iDcr  #rc  €>6rigf  eit  6cft)C0en/  cl>er  t>icfc(6en 
cfftt^re  C6rigfctt  ^tffcrt^nnO^illcttanDctf  /  t>ann6r4uc>5iflt>nnD 
Jpcrf"  ommcn/m  @ctmg    @cftrm  a6ncmmcn* 

^um  Mttcn  t>a  dncr  t>cf?attt>crn  dttcrt^ancngcifHtc^obcrftJeff^ 
tid)/  t>urc6fctnSilrflcnt^um6o^cr  C6rt^fc(tttic6ft)ngc/rref  frc^ftd^r 
tmt>  t)tt)icr^tnDcrt  ftjan^ctrt/^c^ctt  t>n  ft>cr6cn  (icffc/fonDcr  ft>ti)er  JKcctt 
tnit  gcwa(t(gcr  ^at  ct)nju<jrctffctt  /  jffytt  t>cr0cft>alti0cn  ofccr  yi  bcfcf  ttoo 
rcnt)tiDcrftant>c* 

Ad  Num.L  XX  V.VI.&V  II. 
Icaexprcflishifccverbis,  cuiufmodiilla  Aurortetulir/ancitconftitutiopa- 
cis  publicx  Auguftx.  Vindclicot um  in  Comitiis  Anno  i  J48.  a Carolo  V.  Impc- 
ratorc  communi  ftatuum  Impcrijconfcnfucrccla/^rr^.  verf(£rtt€to(tn/  aufft 

LXXVIII. 

$?ad>t>em  t>amt  attrf)  $cqcn  bcncn/tot  t>cf*  $rtci%rucfa/ot>cr  t>a£  fit 
ticn  §rict>6red>cnt  fyrimftg  Jt#u6ae^an  /wtocfa  fct>n /$cfyant>c\t/ 
tmMpurgandun^roccWcrtftJcrfcmma^M^ 
Scrt>ad)t/  fcrc^idjfcr  ^wtt/  t»cn  orDcutficfecn  /  ^ic  ^dt^fcrCtc&c  Sy?a^ 
ftat/  jum  t>ritfcn  tw  £amtncrgcrid>t/fo  tft  cr  ^cr  ^M^cr  t>cr  Dicfcn 
frrcflctt  SUcfrcru  dncm  fcittc  SJttfcfct  Dcj)  Wcvtotbt*  crflf(c&en  fftrju* 
6rirt^cnfc(;u(Di^. 

Quomodo  aduerfus  fiifpc&um  fracl*  pacis  publicaepfocedidcbcat,  turtl 
fuprapart.i.  fatiscopioscdictum  hiit,tum  hngulas  pacispublicxcortftituriooes 
&ordmacioOmerxlmperialis^r/.^///./*^ 

plura  volct^confuUt  Frtderltb.t.def>roccpdp.26.Gtulltb.2.  dcpac.pubJ.cop.y.^-  SChri* 
Jlopbor.Sthvvutmtnn.ltb.t.proeeff.Cameral.  csp.ts.D.Petr.  Deiwft*  lur.CAmcral.RulrU 
turgittonuwcAuff  fracJapactfproccfftapcr  tot. 

LXXIX. 

&o  t>ann  t>cr  ftic&tcr  6cfint>et  /  t>ap  Mcfcftygat  Strticf c(  t>on  wcflctt 

tc? 
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btfiQctKuhtt  tttybli  t%  1 Mft  cr  Wcfdbfeett  ju/  tm&crtetmttwattffbem 
^logcnDm  ft>it»cr  Dcn  CcrOacfctcn  mit  ©bcrfdNcf  itng  t>cr  £laa/cine 
tion/at>amiterfclber  pcrfdnlic^CfocranDcr^fclbcrnic^tcm  $tirft)er> 
fdjciite. 

5«man^mt/fofoHau^^cr^(4gcr/t)n&tftmfor^cn  §4((cnfd>M 
fcig  /  in  fcincr  @upp(itation  an  jujci^cn  /  t>a#  cr  oOcr  Dic  fcinigc  fccimfof) 
ot>er  bct>  Tiac&t  obcrfalfcn/  toeagctftyrt/  oDer  Dcrglcic^cn  toiDcr  bm 
£ant>frict>ctt  t>crgctoa(tigt  fct^cn* 

$um  Orittcn  txtfmcm  mc^^cW^toilTcnfatmc/  toerfo($c$ercj6> 
toalttgcr  oDcr  £anDfHcfcbrcct)cr  fctfcm 

§a  W  oicrbt  /  bafjber  flfdcjcr  fofcfce  ^at  t>ttt>  £an  btfuncj  nit  ttnne 
btfoeifen:@oMaber&ert^ 
cr  $u  tiritren/foatmn&mtt#Oer#^^ 
ring  fetytt/fottbcr  auf?cjroffm  crkblicbcn/anfcbcnlicicn/  rccbtmdfiicjcti 
Crfacbcn  £erfommm/  obcr  bap  t>on  fofcfccm  CerDacfjt  nn&er  Ocn  Vtv 
fcad^m  cin  cjcmcin  ©cfcbrctj* 

* £)am«rrfd&fr pcrfunlidj. ]  Hodic citatus ad purgandum in prtmo termino 
refpondere  articulis  per  procuratorem  licct ,  poftca ,  vbi  iurato  opus  cft,ipfi  co- 
ram  adeftc  iubentur  Vtfiut.Receff.de  Annodo.D.Vetr.Denaifmd.Rubric.furgationUin 
ttufpt frailtptc/sfroceffnt.  §.  //.  Ctfntr.  in  tddit  tdfrtnc.  ttt.io.verf  <J(}nD  jp  t>fT  DucfcCC* 
prt.j.ordtn. 

LXXX. 

SBottn  Danncjccjm  bcncn/  toc(d>c  t>c0  5rict>6rucfa  $crt>act)t  fcytn/ 
ftdj  mit  Oem  €tflt  ju  pur^icrcn/c^t^cfc^tcr^cflait  Cicadonis  crfannt 
tmfc  aujftrac&t  toerOm  m^cn/fo  f4lt  fermer  biefe  #racj  ctm/toamt  nid^c 
t*r  §firf* fdbcr  /  fonbcr  a((dn  cincr  t)om  2(bdfo  tmtcr  t>em  §ftrff  cn  tmb 
t>cffc(6m  §!irftentr)umb  cjcfcffcn/  bcrcjfdc&ctt  $cr<jctoa(rtcjer  tmb  2mb* 
frieDbrecberen^idtc/  Sfafcbubtmni)  #a(ffer£dcjtc/  obmcftintoftm 
§a(l 1  ttrtber  t>m  Surften  ciu  §iMcn  ju  crf  cnnm^nb  if*  t>ic  2fott»ort/ 
t>af?  totOcr  t>en  t>om  2tt>e(/tmt>  aucb  toiber  OcnSflrfim/bamit  cr  t>m  t?om 
&t*(/atefdtK£anbfafF^^^ 

ttett  nic&t  jumt^a(tm/  ttic&tattcfocitt  $it<aionfont>cv<m(S>tin  ^ftan* 
tottroScjc  aufftradjt  tocrbm/  a((dn  t>af?  folcfccr  §tirft  tmt>  Dcr  t>om  2lt>cl 
#®iffmo  gcfcabt/  bafkoeittfo(ci)c  Canfcfricbbrticfyge  Pcrfongeroc 

•  <2Bit>rr  Nn  $ur|tcn.]Rc£tc  in  finehuius  numeri  hocIimiracur,fi  mod6  Prin- 
ceps  fdcntiamhabucrit,illu,qui  anobili  fuitreceptatus,ruiflc  pacifragum.Idc6 
tutcm  citatio  ad  purgandum  etiam  aduerfus  Principem  hoccafudcccrnitur, 
quia  per  hancfcictiam  tolerat&quafifouetinfuotcrritoriopacispublicxvio- 
lacorem,id  quodexprcfscvctatconftituriopacispublicarCaroli  V.  Anno  1^48. 
Augufta:fa£ta.Rubric.  ^icbbrccf^9nnb(6l^€^itarnitfitiu^auf(tiverL  (£-efoQ 
«urij  fo(d?c  £§<tor  vnb  $nctifoc  cr)cr  nicmcmb  ftaufra/  §ctbcrgcn/ct}c  n/trttJtcf cn/cnt  JaU 
Kn/otW ^urfc^uDfguninfcmcr X>&riafrrt.  lam  vcr6 ciratio ad  purgandum aducr- 
f«s  reccptatorem  padfragi  decernitur^/.  j.  trSn.  tit.  io.pr*/erttmJirecef>t4tioiffs 
4fyf4Otft1eritJ.tit.ifi. 

Oo  Hot 
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Hocdubitationecaret,  Gnullam  planeinterritorioillo,  in  quodVgir ,  aut 

qu6d  a  Principc  in  fcuduro  rccognofcit  iunfdi&ionc  nobilis  habcat.  Scd  quidf 
Si  nobilisomncm quoque fimul  lurifdiclioncra a  Principc in  fcudum  rccogno- 
fcac?  Ncquecum  obftabit,  qu6  minuscam  cicacioad  purgandumquam  manda- 
tum  aducrfus  Principcm  dccerni  poflir.  Eccitacioquidemadpurgandumde- 
cernitur  racionc  fupcnoriracis,  quam  Princcps  nibilominus  reclccxcrcct,  cb 
quod  pcrhuiufmodiiurildtclionisinfcudumconccrTionem,  quamfecit  nobiH 
fuo  L, indfofEo ,\  t  loquuntur,a fc  non  abdicauariiiuril  Jicbonem  omncm.fcdfu- 
pcnoricaccni  fuam  fibi  faluam  rcCcvuaucrit  B/tid.tn  Proeem.feudor.verf.expeeiftanit* 
rner.12.  &  turifdtcltonem  non  prtutttiue  fedcumuUtiulconcefitffttntefftgatur.  Chaffin*.  tn 
con/uetudin.BttrgHnd.Rubrit.j  §./ ,in glofj.vlt  num.jo.  tjr magifirdttujiue ludex tnfertorin 
todem  loco  habeat  turtjdtclionem  cumuUttnc  & non prtti M me.  Feltn.inc.pafloraluinfrint» 
verfdum  autem  tangit  numer.  z .  de  offic.ordtn.  Angel.  ini.t.%  feiuutn  appelUttonc.Jj.deap* 
fett. &  tn l.  tefhmtnta.  C. de  tefiam.  Franc.  Arettn.conftl.  102  .Speclabiiit  d$mine,dr'  Romttn* 
eonfiLipj.Prttfensconfultatto.  Thom.  Grammat.dectf.io.pertot.  Mynfingcent \6.0bjeru.99 , 
fer  tot.  Mandatum  autem  decernttur  rattone  iurtfdiiitonis^uam  Prjnceps  in  Nobtiem  tttum 
Landfiftum  immedtaie  obtwet,  ejr  cjuodvna  iurifdiclto per  altam  adiuuart  deleat.c. 
ntam  deofficJudrc.ordtnar.l  2 .  C.dehu  qutUtron.vclal.crim.gUjJ.tnc.Jlituimu*.%.final.tit 
vcrb.potejiatcm  de  malcdicl.  Gatl.  Ubr.  1  .oblnu .  t  tf.num .  2 . 

LXXXI. 

<£  $  macj  aucf>  qcfratf  mrtcn  l  roattn  t>er  Rt&qcr  t*cr  ctw  ttacf)  t>cffl 

tcr  Qcrt>ad)t  auff  Die  crfkn  2lrticfcf  fein  Slntfwrt qc  6cn/t)uut>t>arna# 
ferrncr  2lrticf  cf/  $u  tncfjrcn  2ln$cia  btfi  Vcrtad)  tt*/t>6cr<jc6cn  ivcitc/  ob 
Wcfclbtgcn  $u$u(affcn :  CnDtft  Dic2fntft>crt/  t>af?  licfclbiqcn  c{w  rinnc# 
ft>c  Qitaticn  $ubcnxtfcn  augcfafFcn  ft)atcn/  t>cr  ^erfcadjjt  abcr  tvcitct 
fcarattff ju  anttpcrten  nkbtfcb&lbiQ*  <8uDJt>tcft)cI^tertnnfummartfcf> 
t>n  t>  f  urf*  311  (wfNctt/fb  ft>irt>t  t>ccf>  fcfdw  fc  ftrcng  nicbt  $cf>altctt/  l»anrf^ 
ccmminaciones^ebcnft>crl>cn/  fcft>trt*cf;ncint?cr0cftcn&t  SSuffcnm 

contumaciam  ntcij)tprCCCt>tcrt. 

UtXXlt 

<£$  mcVfjtaucfigeprifFcuV  'twnDDic  &rbnM$t>atynit>Qllcni>ct' 
flanfctt  n>cr  ticn/fo  fcrm  Ocr  «Kdlgcr  fctn  ^fag  nicht  jtt  bc\Dafcn/ba$  ^?c/ 
tlayt  t>cit  %cd)t*  wcgert/ft>cfcf>rtn  peittlicfocn  @acf>cn  511  t»cUf  ctnmcncr 
32>cft>ctfun0  fetn  <£  t)bt  auffcrfcgcn/  ju  af>fcfuiercn/  abcr  c0tfi  twauflf 
lcicfxficfccn  juanttrcrtcn/^atJgefc^teSSccbt  juuerflc^cn/bt)cn  Ucm  Af4/ 
gcr  /  ra^  Dcmfcfben  iit  pduucfcen  ©act>en  }tt  t>cl(f  cmmcncr  *8cw  cifun# 
Dcr  ^r^Dt  ntt  511  cr  t^ctlcn  t)n  auff  jufegen/  an  bcr$  abcr  tvirt  c$  mit  btm  6e/ 
flagtcn  ftcfr  lu  pur^tcrcn  t>nb  }u  entfcbulDigcn  /  t>n  ^  Da  t>it  @traff  alfcin 
cin  ©cftfh^affantnfTt/^c^aftcn/  i|t  alfc  bic  Or^nung  t)ttt>  fKecbt  Dafmi 
)u  t)crfte^cn/n)c  auf;  Dctt  &crid)t$  2ictcn  twDcr  t>cn  s5^cf  fagtctt  t>er  Qtt* 
badjtfaft  grc^  /  tmnD  Der  Riti§cr  fctn  Kfag  nicf)t  5ubctt)cifcn/t)a0  c^  bct^ 
txm  Rid)tcr  fic^e/c<n  cDcr  mcf?r  sScf  (agtcn  /  fc  alfc  CcrOac^t     lu  r^- 

menttim  pur^ationisauffjufcgert» 

*  'vOilDDir  ^rDnun^]  Non  vulco,quomodoordinatio^r/.^.///./^.in  hlinc  fci*»- 
fum  dccorqucn  pofi1t,cum  ibidcm  cXprcfsc  fancicum  reperiatur,  fi  A&or  fufp  i . 
cioncm  pcr  Unum  vd  vnma  ccUcni  probaxit ,  rco  iuramentum  purgationi* 
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dcferri,  &  fi  quidcm  graui  fufpicionc  Iaborcr,  cciacn  cum  co  coniuratorei 
liuc  compurgacores  auc  Sacramcncalcs  (  vulgariccr  rmt  <£ompur<tatorn )  pro- 
bata?  vicz iurarc  deberc,  qu6d  vidcliccccrcdanr,  eum  vcrum  iurdfle.  Fama  au- 
ccm  plcnam  probationcm  non  facit  Mafcard.  dcprobat.  volum.  2 .  conclufju.  num.t. 
&  vntu*  teflis  teftimonium  plenam  probattonem  non factt.l.turtfiurandt.  C.  de  te/iib.  Projpet 
Farwac.in  trac7at.de  teftib.qwe/l.oj.num.so.&s*'  vbi  vnicum  tcftcm, licet plene non 
probcc ,  prsfumcionem  tamen  facere ,  &  femiplcne  probarc  m  ultis  addu&is  au- 
toricatibus  oftendic.  Acque  hxcdeiuramentopurgationisin  hoccafuientcn- 
tia  i  n  C  a  m  cra  p  r  x  u  a  I  u  i  t ,  vt  in  cauffa  Fiftalis  contra  Dtc  <pif  fff  2 .  lunij  Anno  ts+p.iudka- 
tumfuifferefcrt  Mynfing.  cent. 2. obfcruJ?.  Naro  & de  iurc communi  caleiuraraen- 
tum  in  criminalibus rco  dcfcrn  poceft Innoc.ejrHofttenfinc.£uottespertcxt.tbid.di 
purgat.  Canon.Cyn.Bald.Alberic.  Angel.tjr  alijtn L Bonaftdei.  Cdeiurctur.Mynftng.cent.»>. 
ob/eru.S?.  Daniel  Mokcr.in  commentar.ftper  conftitutioncs  Auguft.  Elccloru  Ducis  Saxo- 
Principis  vt  laudatipma  mcmoriajic  Herois  tuftitU  &  aauttatis  xmantiftimi.confti.22 . 
dr23.par.t.  Ecvidc,qua?  copioscannotauiinrcfolutioncmcaprscipuarumqua?- 
(tionu  criminalisaduerfusfogasproccflus.  guaft.quiddepurgationcSagarumpera- 
qudjrigtdam fenticndum ftt ,  vbi  totam  purgationis  materiam  tuculcntcr  expofttam  inuenies. 

b  'vQon Pcm^l4gcr  ]Raciocft,quoad condcmnandumrcumrcquirancurpro- 
bacioncsluccmeridanaclariores//j».C.t/r^r^.c74i/.^.r.7.»tf.//.c^/^  vbietiamfor- 
mamittramentipurgationMyquodreofraflapacufttJjKtfode^ 
tiavidereltcct. 

c  &crcXserbachtf<.\ftgco$.]  Quodincriminalibusrcoverinmilibusprxfum- 
tionibusgrauaco iuramencum  purgacionis  defcrri poflic ,  vidcre licct  Hoflicns.  m 
fumm.de purgat.Canontc.nu.3.Iul.Clar.inpracJxrimin$jin.qud^ 

JLXXXIII. 

Ob  abcv  nad)  fccm  c  rffattcn  t>nD  gcfcfcroorncn  £i)t>t  ad  purgandum 
/cmontw  bcftwfcntoofcc/  o&cr  Wnntc/  t>af*t>cr  Scrfcacfjt  fdff$Uc$ge# 

{<f)toOXtn/2  ftJlfr&C  cr  JtlfjCfafFcft/  fcann  Wf?  luram  cncum  purgationis  ato 
mdicialc  Mc33cft>cffung  in  contrarium  juftffi 

©o  twm  C>cr  bcfcWfoigt  ofcer  SJcrfcocfct  aixfbkibt  I  ftcf)  ntf>t  cnu 
fc&iUtygc/fef  rtt  cr  t>c£  Vcvbad)t$  ofcn  fcnncrc  SJcwcffuna  fuv b  fftfttafg 
gfyaitm/  t>cc&  c\jc  tmjuuor  cr  in  Wepecn  t>cr2(c^e  crtMret  n>irDf/ttJirM 
erct>omncft>cn  cxticvt/  fonflabcr  in  £an&fnc&6rftcfr0cn  ©a#cn  toer* 
fcen  t>ic  2frtitf  ef  iri  contumaciam  n(cbtfur d  brfannt  an^cnommcn/forM 
tarn  mufj  fccr  £ant>frict>6ruc(>  gcnugfam  fcaraet&au  ioert>cm 

'  ^fabCttlUgcfa{fm.]ftaftatutumreperiturexprefed.  ordpart.  2.tit.to.vcrbS!Qc(b 
fo  cr  foJcfoc  J>ur<jar  ton  ^ctfyax  fytt  i  foQ  cr  Df  f?  SQcrDacftfo  (cotg  fcpn  /  tmnD  ate  Dann  prpDc 
(Spot  filr  gcfcijmorc  n  gf  fyilt  cn  rocrofn.  Gail.d.cap.j.numc.t2. 

b  Jilr  fcrjiiloi0^a(tm.]Sicnimcitatus  ad  purgandum  in  tcrminoprxfixo  non 
comparcaMrnculiin  cauuapurgationisexhibitiin  contumaciam  pro  confcflis 
KccptintarpMrt2.ord.d.tit.io.GatUxap.7.num.tp.CHynftng.cent.2.ob^^ 

c  i>om  nrumc  n  cicicrt .]  Si  in  contumacia  nimirum  pcrfcucrauerit,proclamato 
prius  fadto  citatus  cocumax  pro  reo  criminis  habctur  acquc  iccraco  ct  cacur  ad  vi- 
dcnduieincidiiTcinpcrnabannilmpcrialis^ 

^^licrjtfurfccfvinntan^cnommfn.  J  Quamuisarciculi adcorisin concumaciam 
rcinonrefpondencis  pro  confeflisacccpcencur  c.  2.  ibidcmquegloft.infin.deconfejf. 
Ur.  £hoc  camen  in  cauflis  criminalibus  cuiufmodi  funccauHk  fracia:pacis,  non 
proccdicidcoque  in  iis  arciculi  ataoris  m  concumaciam  non  quidcm  pro  confct 
iis  acccpcancur,  Ccd  in  concumaciam  nonrcfpondcntisadprobandumadmit- 
tur  Gatf.lib.idcpac.pub.cap.tfjw.j.RaitiQ  cft,q  uod,Gciit  fup  ra  dixi  in  criminali- 
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busrcquiranturprobationcslucc  mcridianaclariorcs  d.l.finaL C.de  probat. cQKtti* 

maciaautem  non  vera  ied  ricra  lic probario l.abfentem  ibiijue DD.C.dcdccufat. 

Ampliatur  cradita  conclufio,  vt  ncc  figilla  litcrarum  vclinftrumcntcrum 
cx  parrc  rci  in  contumaciara  non  rccognoicentis  pro  recogmtisacccprcnrur, 
veluci  (i  quis  IircrasdirTidarorias  3cf^bnrffcalicui  fcripiiirccicamcracobremfu» 
per  fracta:  pacis  conftitucionc  cicatus  non  comparcrct. 

Hoc  namquecafu  figilla  huiufinodilitcrarum  non  pro  rccogniris  in  contu- 
maciam  acccptancur,  icd  ad  probandumperrcftcsvelcompjrationcmlircra- 
rtim  admittunzur  tuxtal.compardttones.  C. deJid.inflrum.Gail.d.capis.num.  13,  Secui 
fcrcs  habctinciuilibus  G  MLd.cap.is.nttm.i feq.  Dcfcnfionales  tamcn  rci  ai  n- 
culi  in  concumaciam  actoris  nonrefpondcnrisincaullisfract.vpacisacccpran- 
tur  GaiLd.cap.1s.num.20.  Idquc fauorc innocencix, & quod  ad  proband.im  i nno- 
centiam,impcrfcctar&  fictarprobacioncs  zdmniamur  M.tfcard  de  prohat.wUm.isi 
(0ncUf.4g0.per  tot.  VFcfenbec. part.i  confi.tp.num.42.per  tbt  atlegata. Gail.  d.cap.is  *u..->  1. 

Dixirtius  ctiam.arriculos  actons.in  quibus  qucm  fracrx  pacis  fulpcctam  • 
dcduxit,citationcmqucadpurgandumaducTiusrcunumpctramr,in  concuma- 
ciam  citati non comparcntis pro confcflis acccpran  poflc ,  v  iqueadc 6 ,  vr coam 
bannidcclaraciofubfcquipoflic,^/^(7/i//W/y»<i//<>/vjr/. i.d.tit.io.%.  ^lSurfcrfidj 
CaiLd.cap.1snttm.22  .Quidni  igicur.inquiataliquisjidcmincauilafradtarpacisriv- 
ri  poific ,  prxferrim  cum  vcrobiq,  lir  actio criminalis ,  & ad banni  dccluracionern 
proccdacur?  Rationes  d'tierfitstis c<uq '«}  affabreexcogitatas tradit  Gail.  Ubr.  2.depac.pull 
cap.S. nnm.it.  Primacft>quodincauflispurgationum fiCtaprobutioad irrogan- 
dam  pccnambanniin  concumaciam  fufhciat,iicur  dcconrumaciaexorunwriO' 
ne  Camcrx*y.///./<7.§.  ^urDcficfjexprelseitadilponcnce iupradiximus.  Ann 
cauflis  fracrx  pacis  dirccto  &c  pnncipaliccr  intccacis  probacioncs  luce  mendiana 
clariores  rcquiruntur/./frw/.  C.deprobat.ejrGail.d.c&p.is.fircpertot.  Sccundaeft, 
quod  fcntcntia  banm  purgationis  nontranfcacinrcmiudicacam,  canquamex 
fi£{isprobacionibus,cuiufraodicftconcumacia,ficucfupradixi,lacai  Hdnam^uMt 
fententix in  rem  tudcatam  non  iranfiunt.l.fi ht  qui adulterij.  C.dd l.  Iul.de adultei .  I  itip&l. /jfl 
prai7.  crim.  §  ordine.nu  S4-ci<m  fcq.ln  accufattane atttcm  (upcr  frtcl apace  euidenttfitms. pra+k 
battonesreqttirlintur.d.Lfin.C.deprob.Tcrtiz  racio  cft,quod  fcntetia  banni  purgjtio- 
nisfitinterlocucoria, caaucem.quxinaccufationcfupcr  fra&apacclaia  clc,u* 
dcfi  n  i  ti  ua  Gail.lib.2.depdC,pubLcdp.6.  num.j. 

LXXXW. 

$it&Mcttcftocrmf(t>f/ twf}of)nfcnncr  *&cm\fm\#l>cv  %>tfchv.U 
Mgf/fo  aufftlcibt/fur  fcbtitoig  $u  ^altcn/  Mtt>  t»oc&  fokf)  c$  f  crmcr  aifc  li* 
nuticrt t>nt» wrfranfccu/fo t>cr ^cfcl)ulDt^tconcumacircrouf>61cib  tMi^ 
ttic^t  crfc^icit/^aO  ci"  ^<>c&  *  ^crnac^cr  fcin^tifc^ul^  6cfc^iDt9tc  i  u 
fcatiDduttg  f)a(bcr  311  bctocifcn  jugclalTcn/njic  twtu  attcjj  cin  bfct»ct? 
frcmbDcr  cincafcfc^cnabtDcfcnDcn  $)iifcj)ttlt>t  311  cntfcfnMujcn  jttgdap 
fcn/t>nt>  auc^  ticv  Vctbacfyt c  at$  Dcr  ©cfdngnup  ftcf)  purgicrcn  fan . 

*^3crn4Crjcrfcin  ,&nfd}Ult\  ]  Itacxprtfcfdnat ordinattopart.2.d.tit.  10 .  §.  'l^urDe 
flcjj  abcr  verb.  mrc  Dann  /  Daj?  Dcr  Q3cflaa,t  fcin  'Xuifcfjt  (D  Darjutfcun  gffafi  rrcrc  /  itt 
trrftfyra  crDaila/hdrtrwrDcYoU-Ratio^ 

dcmcftconrumacia,  fcncencialacanocranfeacinrcmiudicarampcrlupraaJIe-» 
gata iura.  £rgo  fi  bannitus ob  concumaciam* quod  (e non  purgaucrit, poft  fcn- 
tcnriamdcclararoriamcotumaciam  purgarc.&dcfuainnocenda  proobtinen^. 
da  abfolutione  doccrc  velit,audicndus  ciiGaJL  U'0.2.  depdc.pubLcapJ.;  er  tot.vbte/e- 
ganterhtc decUrat1& Mynfing.cent.2  .obferu.SS. 

b  £m  |f  DCT  frcmbDrr.]  Gatl.d.cap.S.nu.  6.  Mjnfid.  obf.SS.nu.6.'vbt  itainCamctd  ante  fu4 
tcmfordtncduffdN.de  ^qbcontrd  ybcrfcfynii.^  ribic* 

2fa* 
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•  %xfj  Nt  (frfdnamtfj .]  Caroltncriminal  conftit.artk.  i$s.Mjnfdobf.SS.num.7.& 
Gad,d.cap;S.numcr.6. 

LXXXV. 

^EBtc  matt  pd>  a6cr  ftitet  fron  2lc()t  ju  cirfcNgert/i>artton  iffju  fwffcti/ 
fcaf*  We  €rtcfckjwtgt>ottt>cr  2(c^t  antcrftmc^t/  Dannmit  ©olcnnttct 
t*r9ic#t/  o&erDcfj  8i&Qcr$Qi\tm  ®i(fen$ttcr(an0en.  ©cfcfctaber/ 
't>a0  fcer  &(4acrficf>  mc^tn>dl(emttDcm2lcd&tcrt)crtra^cn/  otwfottfi 
vnm$QUd)c  beft^crltdjc  SftttcfootfcWttgc  /  itt  toefcm  $aH  fte&ct  w  bep 
frcm  SXicfjtcr  $tt  t>rtt)ei(etVob  fcic  2(6fo(utton  jtt  erfcnncn* 

•iDafj  Dcr  Mf&jcr  ficf>mcr;trt>dflc.]  Anaclorcinuitobannicusabannoabfolui 
&  rclaxari  po(fir,qua?ricur.  Diftingucndum  cft  inrcr bannirum  cx  contumacia* 
&  bannitum  exdeli&o fiue criminc rractapacis publica?.  I!lo cafu Iudcx Camc- 
rc  Impcmlis  alrcra  criam  parreinuicabannicumabannoabfoluere&rclaxara 
poccft.u*conrumaciafolucionccius,quodincercft,purgccur^/.2.<>r</.///.//§./. 
&p*rt.}.ttt .46  GatUtb.2.depac.pubLcap.iS.nnmer.  i}.&fiquent.<~Mj*fing.cent.<.obj.it. 
rium.4..  Hocautcmcafu.mtclligcinbannicocxdclidofiuecnmincfracrxpacis 
publicz ,  fine confcnfu  Actoris  fiucorFcnfi , a ludicc Camera?  Imperialis vcl  im- 
peracore  bannitus  abanno  abfolui&relaxartnonporcft^. ///./£/« £r/0f.^'§.r. 
Gatl.d.cap.  tSnume.  16 c^fqttent.^Zijn/in^.d.ob/eru.ti.num.2.ey'}.vb\  1  mpcratorcm 
banni  effcctiim  profua  voluncate,mfi  orTenlusconfenriac,  acCameiaeprxlcitu 
fistt ,  fufpertdercnon poiTe,  arque  in communibus fuftragiis olim adorninis Ca- 
merahbus  m  caufla  Fractx  pacis  Henrici  lunions  Ducis  Brunfuicenfis  contra 
Goflariam  ciuaatcm  impcrialcmconclufum  eflefcnbit.  Hationesdtjftrentuaf 
JtgnatGxtl.d Cip.tS.qnasibtvidereltcet.  Quid?quodinatrociorihusacgr.iuioribus 
maionsquc  momcnti  fracla?  pacispublicarcrunintbus  ludex&  AliL-ftures  Ca- 
incrae  lmpcnalisbannitos  iinecon(cnfuCa?farcar&  RcgiarMaicftatisabfolucrc 
llon debcanr,^/ exprefejanciturpart.  2 .ordtn.d. tit.iS.%.iverb.         follf  n  <£ammcr# 

ric^fcr  vimD  ^cpfujcr  tn  trrffli^rnvnDfvic^cit  ^cc^ruciVnDoraufjfriww  ^cite* 
trun^foi^n  imictjfcn  /  Ju  v£rMtun<|  Drr  ^cpfirrlic^rrt  CD?ki)fftatgd>iWicl>fr  ^vcpufatfoii 
tfc  5bfoinnDnwn  Dfr^lcljtanDfift  ntcfjt/  c\innmittbrfrlifDD»nD^di>rfrItc^niQ>?a|f/ 
flacY<)cKr  Drro  AhaMfrne  vnfcrm  ate  Ovomifciy  n  .ftdnia,  ^portviflcn  vnD  iQiUcn  ;ulaffrn. 
Ratiocft,  qt:6d  Imperarorquoqucoricnfusfir,  rciqucpublica?interfit,taliadc- 
licca  puniri ,  &  exemplum  ftatui ,  nead  fimilia  malcficia  tcmcrc  quifquam  profi- 
Xxztl.ftopnis.C.de  pan.l.itavulneratus.ff.adl.  aqml.  GaiLd.cap.1S.num.17 .Vtrobique fifci 
f> partt fitif/kiendumeft.  Gatl.d.obferu.iS.nume.tj.  Frider.d.cap.27.num.fnaL&nUigu 
turex part.2.ordmMit.iS.&autor noftcr hic.  Quodintclligc  tamcn  in  bannito  con- 
ciimacia?,fiei  nuncupacimin  pcenamaliquamcondemnacusfucrit/^r/.j.W//». 
ttt.4.6.%.  TL$OMC§.GaiL2.depae.publtc.cap.o'.nume.s.  Et fi pars quando dc bannito cx 
contumaciaagitur^onSrnfafiuelxfaitafitrefractariajVtliquidationisarriculoSi 
in  quibus  damna,  inrcreflc  &expenfasdcducatexhibcrcnolit,  eocafu  ludex 
Cameracbannitoper  fentcntiam  vcl  dccretuminiungcrepotcft,quatenuscuui 
procuratore  fifci  ( intclligc  in  co  cafu ,  quo  illi  in  pccnam  aliquam  condemnacus 
fit)tranfigat,  &  ofTcnfo  fupcr  damnis  &  cxpenfis  idoneccaucrc  vehr,  quod  tunc 
pctitaabioluiiociimpartiridebcarc7W.^.r^.//.»*/w./y.vbividcrationcs&funi 
damcnca.  An auccm.fi  Imperaror ab  iis, quos m pcenam  fracta? pacis  vcl  in  ban- 
numdcclarauit,fcicntcrfidclitatcm&fcruitiarecipiar,iIlosfua;Maieftatis&Sa- 
cri  Imperij  charos  &fidclesvnfcrcvnDDcfj  Difict)elicbc(9cfrcutvcninIiterisvocct> 
immo  cciam  priuilcgia  ipfis  concedat,cos  a  banno  abfoluilTc  videatur,qua?n  tur. 
Quam  quxftionem  pulcre  dccidit  Frider.d.  fJf.a7.qU0d  quidcm  ca  Imperatoris 
gratia  off^nfo,  vtpotc  cuius  confenfu  abfolutioncm  procedcrc  oportcrc  lam 
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ante  diximnspracfcrcim  in  banniroeX  dcli£ro4ancequam  ci  fatisfiat,nihil  praria- 
dicct;pra?iudicctautemaliis  omnibusintcrcflcnonhabcntibuslmpcrij  Roma- 
niciuibus,  qnorum  oftcnfioni  pcr  gencralc  lmperatoris  bannumbannirusfic 
expofitus Frtder.cap.27.ntme.  f.  Sccus aucem  fcfc nabcre, fi orTcnfus  quoquc in  a- 
morc  cVgratiacum  bannito  vcrfctun  tunccnim  bannitum  plcneabfolurum  vi- 
dcri  ctiam  partis  lacfai  rcfpC&u  fcribit idem Frider.  d.cap.27.num.  16.  Certum  namqut 
eJlynuda  voluntatevelutifalutati»ne,epulidy  ofcukiniuriam  remitti.  l.ti.  %.t.&  Lt7.%.ftan- 
te.6.ff.deiniur.%.  vlt.infiit.eod.Lfivxorjj.§.fin.ff.adL  lul.  deddulter. ejrFrid.d.uK.^jad 
autem  abjotutioabanno  opetetur  iAd.Gnil.hb. 2. de  pac.pubUap.ip.ejrancondemnatusperre- 
Jlitutionem  recuperet  bona^cju*  anterefiitutionematienata  velablata funt.vide  Bsrto.wl.fi- 
nal.num.7.  C.defentent.pajf.lul.Clar.inpratlic.  crimin. (jHafi.si.verfiltemquaro.DD.ini. 
Gallu4.%.cjr  auidfitantum  ffJt  bber.ejrpofih.ejr  Gail.  d.cap.ig. 

LXXXVI. 

@o  twm  t>cr2(ccf)t  cf  fctft  jftdaer/fccn  fiifcai  <tf (cr$or&cirutt3/#of?ert 
@cf)at>cn/t>n&  intctcflc  fyaibctbitftitbm  gcfWlf/afo  t>ann/font>er((cfcen 
ft>o  t>ic  6c0angcne  ^)anD(ung  fo  gar  t>nfirdff licf)  n(cf)t  ift/n>ir^t  t>er  2lecfc< 
fer  tmrcf)  £ammcrricf)tcr  twfc  35er>ftf$cr  (efcig  crfannt/  t>ttb  gcfc^td^t  ty< 
£  cDi0(afjfun0  auff  Wefe®ctf?/t>af?  t>cr  principal  *  oDcr  fetn2lnft>a(t>/  mtt 
fonDcrn  fcarju  (>a6cnt>cm  ©  eft>a(t  auftbic  jSnie  fflr  t>en  Ktcf)tcr  fal(/  fo(> 
<&e2l6fo(ution6C0efor. 

*  -Ofccr fcm 2tntt>alD  j  Hoc non alitcr proccdit ,  quam fi bannitus ipfepropref 
legicimumimpcdimcncumcomparerenonpoflir,dcquoiudici  pcrinftrumen- 
tumpub!icum,vcl  actcftationemMagiftratuseiuslociivbiimpcdimcntumac- 
cidit,  fidcsfieridebet,qu6d  fimplici  aflerrioniallegantisimpcdimentum  noa 
credatu  t.  /.  gtacommeatus.ff.  de  re  milttar.  Gatl.  d.  cap.  tS.  numer. 26.(^27.  Alias  banm- 
tm  ^comparere,  &  qui  pubJiccpaccmpublicam  violauit,  publiccabfolutio- 
nem  confequi  dcbet,quod  mani  fefta  pcccata  non  fint  occulta  correchohc  pur- 
ganda.  ci.de peentt  ejrremijf.GaiLd.cap.18.nMm.26. 

LXXXVII. 

@o  bann  fo(cf)e*  bcfct)idjt/  a(*  t>antt  a6fo(uiert  bcr9ttcf)tcr  ben  2(ec(y 
tcrmitbicfcn^orttcn :  ®ira6fo(uicrcnWc^t)onbcr9[c^t/  framttbu 
t)crbunOcn/  tmt>  fcfeen  tof)  auf;  t>em  COnfrie&crt  in  Dctt  §rict>cn. 

LXXXVIII.&LXXXIX. 
33(ctt)0(a6cr a  tJOrdltcm  jcDcttWtcr  in  cauilafracta:  publica-  pa- 

cis  tnaa  %ct  (agt  roerbctt/  fo  f?an  t>ocf)  t>cr  or&cntto4)  fXtct)tcr(  au%cnom< 
mcn  Da*  9iotft>cilifcf>  ©cricf)t  /  tmt>  We  e*  ftttftcn  auf  fonbcrer  §ret>  j)ctt) 
t?cincnb  inDic  StcDtcrttdreu/  font>ernal(citt  Wc@traffcn/  (nber&N 
mtn0tmt>im  Kccbtbegriffcn/auflflegcn* 

b93orrincWKl>C«0ticfettr]  Diximusenim  fupra,  pranienrionislitisqucpen* 
dentia»  cxceptionibus  abeo ,  qui  fupcr  fra6ta  pacccoram  infcriori  mcdiato  iu- 
dice  conuenruscft,oppofitisCamerxiurisdi&ioncm  declinaripoflc. 

a3nDtc^(cl)trrf(4rrn]  Rccordareillius,quodfupradocuimus,(olum  impe- 
racorcm  vcl  Camcram  lmpehalcm  gencralcm  banni  poenam  irrogarc  poflc. 

X  C* 

£>6  bann0(cicf)tt)o(a  We  (Beif?(icf)ettduff  JMt  ©tfaff  t>ef?£att&frfe* 
t>en0nict)tf(agen^nncrt/Wnncnftcbocf)badreftitutioncm&addam-- 
na  agierett/  tmb  ftrirbt  t>cr  &mt>fr  ict>6rccfar  /  fo  We  ?$at  erft>iefett/n(cf)e 
t>cflofpenfecr/cxofficiotnt>te2Jcf>terf(4rt»         4  ^Bantt 
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^mt  DannWc  2(cf)t c  ttHDcrctrtgattfcc  ©cmefoccrac&t/trt^  flc 
a((c  Perjbttcn  tmt>  Mftibi^cn&dttct  an. 

■  ^Oir€*5nf?!icl><nJ  Ex  obfcruationc  pradica  fiue  ftyloCamerx  Impenalis  hoc 
Verum  cii cantum demcdij  velinferiorisordinis  Ecclcfiafticis,  iccusaucemcft 
dePrincibusEcclefiafticis&Pnrlatis,  fiucclcricisimmcdiareimperiofubie&is. 
Hi  namque  fi  iis in  bonis ,  quarin  tcudum  ab lmpcrio recognofcunt,  hoftiliter, 
armatamanu.coadunatisqjhominibus  orTendantu^&procitarioneacproccffi» 
busfupcrconftitutioncfracta?pacispublica:inCarocrafupplicent,Camerame- 
riro  ipds  procelTus  dccernit,atq;  ita  obferuari  (ctib\t.GaiiitJepac.pubUb.cJ.n.to. 
A  Iias  clcnci  omncs  in  genere ,  nulla  dignitatis  &  conditionis  tarione  habita,  cx 
prxfcripco  lurisCanonici,ncc  fanguinis  pccnamagicare,necad  vindi&am  pub- 
Iicam  criminaii  iudicio,cciranreianguinis  pccna,agerc  poiWim.c.praUtis  de  homi 
cid.tn  6.c.cUric. &c.fintent.NccUric.  velMonich.ficul.Mgoc.  feimmifi. 

b  Adrcftitutioncm&  damna]  Hxcproccdunc,  dum  modoclcriciillime- 
diati  fiucinfcnoris  ordinis  exprcise  proccftencur,fcnon adfanguinispcenam, 
fcd  ciuiliccr  cantum  ad  rcftitutioncm  bonorum  ablatorum  damnorumq;  hofti- 
literd.itorumagerevcller.7/^#g«»//,/.J^^^  vbilcribic 
conlultumeffcjVtnonfojumprotcftctur/cdctiamfupcrfac^aproteftationcin- 
ftrumencum  publicumconficicndumcurcnt,^«iv/DO.m^.r.^r<(^/^^/>&m/riW./M 
C.dictintjcUricum  omiJJailUproteftationeincidereinpcenam  Canonicam  ejrtrreguUremJicrit 
&  honore  itquc  loco prtuari.  Hac proteftattone pramijja  ft poftea  m proceffu  caujja  ludex  ad in- 
fldnttamprocurato^tsfifiiaccuJatopanambanniirroget^cUriconiiultm^ 
Utis.  Gaiid  cap.  tS.num.  ts.  ■ 

*  3BiDf  r  fin  gongrgkmeittf  ]  Ccrti  cxploratiquc  iuris  cft ,  fi  vniueriltas  pacem 
Jiublicam  frangat,&  omncs  rcquifitx  qualicaccs  probatz  fucrinr,ip(am  pcrinde 
ac  priuatum  &  fingularem  perfonam  banniri  arq;profcribi  pofic ,  coquc  banno 
omncs&  fingulaspcrfonas  vniucrfiratisearumcjue  booacx  arquoaftici.  Gatl.d.c. 
g.nUm.o.ficuttnciufJa^iutom contra ^ittottifafiumejjefiribit.  Hoc tamcn  cafu  pcc- 
nabanni  plcrunqjin  pccuniariamconucrcicurproccrinnoccnccspupillos,  mi- 
norcs,  mulicrcs,  prargnantcs  fceminas,  &  nafcituros  infantcs.  Gaiid.cJ.numer.17. 
& /fi.  MuUitudi  ni  namque  quo  ad  pccnam  corporalcm  parcitur  tum  propter  in- 
noccntcs,  tum  ipfa  multitudinis  ratione  iuxta  vulgatum  illud  :  Obpopulum 
mulcumcrimcn  pcrtranfitinultum.  Gaiid.cJ.num.36.  qudd  &  ob  multitudinent 
a.rcgulis  iuris  communisrcccdacur,  &  obmultorum ftragcmfeucritacidetra- 
hat  u  r .  Gatid.capJ.num.37.per  ibiatteqat. 

'  xct. 
@o  ift  C0  bct)  Den@c(cfjrteg,  cin  §ra$/o6  cin2(e$ter  tttc&r  fcanrt  eitt^ 
tnafntdgc  m  Dtc  2W)t  crf  MrttwrDcn/tntD  ob  cr  tttcfcr  Dann  cincr2lbfo(U' 
tionffOrtitStctt. 

3tem  c$  wtr^&cm^cc^tcrMrt^cd^mttgc^ctJto^cr  erfatmt/  fo 
lau^  btf?  cr  t>on  t>cr  2tc^t  tt>t&cr  abfoUitctt* 

@o  tft  tn  Dcm 4  f  cinSJn  tcrfc&etD  06  cirter  feon  wt$en  feiner  WQcfyov 
famc/  oDcrabtrau^crfc^u(Dcr  Sft$&attt>c(urt0  tttDic  2((t)tfommcn/ 
Wnnfobafo/c*  fetMrtWdc&M^ 

2(c*tcr  far  cirtSctnD  Def?  fteicfacjc&altcn/  alfoDaf?  $%irtni0(tf>fetttc 
©fttter  (ate  eirtc*  aff etttlidjen  SeinDe)  er  (aubt  tmt>  frctj. 

■  £>b  f  in  3f  cfctfT  m<§r]  Hoc  verutn  eft ,  fi  diuetia  fioc  dclifla ,  GaiLi.depac.publ, 
tap.tr. 

Fallit  fi  plura  banna  cx  vna  fa&o  proccdcrcnc,  qula  tunc  vna  abfolutio  fuffi- 
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ccrcr.  Omnia enim  pro  vno  rcpu tantur ,  fccus  fi  pro  diucrfis  hGtis.aai!.d.t*f./r. 
mumer.20. 

b  .ftan^nfnfcfycto]  Ex  ordinationc  imperij  inrcr  bannum  conrumaciarfle 
dcli&inullumeltdifcrimcn,  quia  vtroqjcafu  bannitusomniumofrenlioni  tnv 
punecxpomtur,  &  bonaoccupantibusconccdantur.GW.^.^  pae.puttcap.far.in 
Extrahottamcn  dtjftreHtidnonnulltfuntyqudstradit  GaU.2.dep*c.p»l>l.(*p.4. 

XCil.&XCIII. 

ft#icf>tff  auefjju  merefcn/  taficb  twfju  $ritatait£aUrn  ©mf» 
^^n^ctt  gcti?tf?ftc&cn  ntc&t  juncf>mcnci>cr$M>crftcf;cn/  o6fctc@actait 
#r  |i(6cr  l'aut>fnc&6nicfj  icj ,  /  twt>  alfo  t>cr  :Xtcf>tcr  an  fctttcr  3urifDictioit 

inpundo  rcfticurionis,foincidenrerrmto 

fyt  co  t>ocfr  6ct)tn  9ttd)tcr  /  to  fccm  cr  6cfint>  /  fcaf*  t>er  jtfdcjcr  bcfcMttcjt/ 
ofccr  itt  an  t>er  ®  ccj<3d[>aDctt/^crft>ccjen  cr  twr  t>em  ort>cntficf)eu  Sftict  ter 
fjcttc  m^gcn^cf  cfjruncj  crlancjcn/anpfancjcrt/incidentcr  fofcf>er<3cto> 
t>cu$aI6cn$ucrfcmten/  fonfccrficf>a6cr  ft>ann  Mc  ^atalfogcfc^affcn/ 
t>a|?  ftc  t>cm  ^mDfric^Druc^faft4i^nhcf)t)nnon^>tgarwt9lcic^/  aucfj 
fccr  ^lOcjcr  f  cttf&cmtg  fciitc*  orDctttf  icfcn?X  iefctcrfl  jurif Mcttott  ju  ciw 
pfliefccn  cjc6raucfct  o&ercjcftK&l/  Daft  fottfictt  t>ic  ©acfceu  canquam  ciui- 

les  ad  ordinarium  $uft>Ctfcn» 

HocaurorisnoftnthcorcmaabrogatumcftpcrConftirutioncmrmpcrjjirt 
Com\ti\SK>4nnois94.Rjitkbon*hAL:isprMnilgata»i§.  ,£5  1  ruxil Dann frrrti rr / v bi fta- 
cutum  cft,  vt  qualitatibus  fraftj;  pacis  ad  amuflim  non  probatis,  Rcus  vtcunqud 
dcli&i  facinorifuccompcrrus  attamcnincauflacirauonis  &  Mandatiablblua- 
tur,  &caulfaadiudiccm  ordinarium  rcmittatur,arq;is  pcr viamimplorarionif 
fubfidiaria*aCamcraactaimpetrcr,atquccxiisIircmdecidat,vtriqucpartipro- 
bationc  Ylteriori  h\\x*.Dixi(upr*adNum.s7  .*dvetb.%m$o\im\n[Q\i[it£Haltuieu 

XCIV, 

Cn^tacfoDief^cnProccnum  banni  tMt>cauflam  fracise  paeis  bo 

(ancjcn  t&ut/wcfcfjc  cauflk  &  accufatio  t>ann/ft>ic  jum  ©cfclufou  mcrcf/ 
cn/  ntcbt  prxroria,  fonfcern  ciuilis '  ttrifjretjftjan&cj  3a(>r. 

*3nxmf?tq3a6r]  Idcirco  accufatiofupcrfraflapacc  vltravigindannosno* 
cxtcnditur, ficundumgfofl&DD.int'.  QuerclamC.adt.  Cornel.de fal(.  Mynfing.  ccnt.4. ' 
ohfjs.nu.j.  vbi  antefia  tempora  Gerhardo£(f(t\  contra  Gerhardumde^oXcXi  AumotS4** 
tcmpore  vtginti  annorum  elap/o}pr*(eJfwfi.,/ft  denrgatos  atteflatur. 

.X  C  V. 

(Bfcicfjcr  gcftattmacjftcr/  ft>cfcf>cr  proptcrcontumaciam,  ^Oftffl/ 

fiiner  Bncjc&orfatrt  tyribtr/tn  t>ic  2tcf)t  ctf (ctf  t  /  fccrfdben  abfolu  tioncm 
tt>tt>cr  6cfommcn/ft>ieaucf>t>cm  2ccf)terfetnc@titter/  nacbDemcrftcfc 
mit  Dent  ©ccjcnt  t>crttagcn( 3  DodS)  ofcnc  t>ic  3iufcuncj)  wit>cr  augcflclf 
tt>erfccn- 

Ob  a6er  t>cr2(  ecfj  tct  wft  roccjcn  CPncjc^orfam/fo  cr  £erttac&  crfc^cn/ 
tmt>  ^rfac^cn  /  roarumb  t>te  2(cf)t  ftnfrcr  in  ntct>f  ftm  t>nt>  fcic  6i(ftcf>cn  *u 
caffiern  ftirtt>cnt>en  e^ltc/ ttnce^ ^ertnnju^altcn  :  35et)  t>icfcr  gracj 
tvolfcn  t>ic  5icc^t0fjcrcrten/  tmn^  fafTcn  fof  c^c b  ?5ciDcf  ftttt^  su  /  fo  Id^  cd 
aucf)  t>ic  Cr&nttng  bct)  t>em  orDentftcf>cn  ®  ecj  ^cr  9?  cd>tcf  r  erWei6etu 

*^il>\i^\^m$}yidiG^Mb.2xUpac.pHbUap.i7.pertot. 
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k^pfcBr  ^ctwifijna]  Rarioncs  pociflimumduxhuiusdecifionisrcddipof- 
funt,  vna  eft,  quod  lcntenciaex  rktis  probacionibuslacanunquam  cranfeacm 
fcm  n»  Jicatam  per  fupraallegntaiura.  Atcontumaciacitfkcaprobatioiuribus 
£upraaddu£is.  Alteraett,  qjod  fcntentiabanni  litinterlocucoru.rj^/.//^. s.de 
pic.piib/atp.s.nuw.?.  fct  idco  t-x  iuftacauiTa  reuocari  porcft.  c.cxltterUdexonJlttuty 
iindcn^  DD.&ttt/.^uod  tupt.jf.de  tudtc.  GdiLd.op.s.nu.? '.&Jeq. 

amcuf)  Dtr  tn&ntic  77-  <wff* 

gcrtcfctcn  ff  amtncrgcrtc^tcr  OrD* 

$■  ttuttgatWcrt* 

^cmtc^fcn.s  Nffc0^itfcfa/anfaftcn^/t>ii^foa(fofti^cm 
MPI^g  ^anniicr^cricf>t/:c.0c^crt  bcr  g.$cr0/anfa^c  ufc  /  uc  mltd) 
Da  tn  fokfrcn  §Mcn/  tc*  Dcr  $tfttatiou  2ibfd)icto>  Dtf  cj4 
Jaijra 

7i\nilicf)Dainfcfcf)cn  %Wkn/ anffcin  G5c(tpcrn  gcffagt/  t»af?  Dcf? 
SJtfiagtrtt  Crbenftcfcr  ©iftpcen  l^albentticbtfwnigcratewnfvcgfti 
tcr  ^cfcfcd^ignn^/  ,311111  9iccfrtcn  511  ffc&m/  anc^fc^ulD^fcijnfoltcn/ 
Taf  nicrn/f :£cn  miD  ortmcn  ftur/  fcafhctwtiiate/  fra  jicb  Wcf c8<W  $utra' 
cn  /  tmttD  anff  cin  @c  top  ccu  gcflacjt  /  £amincrrtd>tcr  wth*  "Sct?l  tpcr/ 
ztwty  frcf  £rtn&ff#tet»/  gainmcr^cricfcttiCrDiutnyVmniDDcrgc^ 
ictncn  gcfc^ricbcncnS^ccJtctvtww  gcge  Dcn  €  rbeu  $u  crf  cnncn/fprcc^ 
cnvnDerfcnncnfodcn» 

©onwrConftftutfon 

DcrSXvitgiou* 

'  55icn  6cim  crftctt  ^dt/wn  @upp(ictcrcn/  ifl  aticjc  Sdcjt/  t>a£ 
i  (Sac^ctt  /  fircitttoc  ^Kcttgton  bcfati^cti/ t»ttttD  tn  crftcr  3 n# 
[  fiang  an  M5  $attimcrgcrtct)t  gc^n^att  itt  fold)cn(?ady 
en  frcf*  gammcrgcrid)t0  3unfrtcttett  auf5  tof^cicto  §onfri> 
ttitton  Slittte/ <> . auflfecrtcbt funWtrfc  ©ann  mid)cv \v\bcv foldje  Dcf^ 
JKcicN  gcnfitmtum  eiuctt  antwn  &tatfct  t>c£  SScicb*  bcU\iii$t  otvr 
bctx  ubt/frcr  ma^  of)n»litfd  in  Cam  cra  ojjtt  §urrocut>uiHj  criucjcr  Src^ 
bcit  bctla$t  wcrfrctn  ©icttcil  abcr  ntcbt  iu  Jcglicfcr  jlntracj  obct  turbiv 
tion  aKwcgcn  t>ic9idicjion  antrcffcn  t^ut/rmD  alfo  lctit>t(tc(x«  cincm  fctc 
t  rft  e  ^ttffctng/  t»nDcr  fccm  (Scfretn  bcv  VicliQion  m6d)tc  bcuottuttcn  foctv 
ton  /  fo  wiritt  qcfragt  I  t>ori  n6fcn/  t>af?  folcfce  ^reccf*  auff  fete  $ci» 
fhtutiotiDcr  SReligion  jucrfenrtcn/  fonDcrlid)/  ob  c^tuMiiuHcit/  ftcfc 
glauful  iu  Lvr  (?  upplication  $ufcfcctt  /  t>af*  Dcr  >tracj  /  ofrcr  mrbat  ioti 
t>cu  avcjen  oct  ?\clijjton  bc#cfccit  fct):£?  ttnrt>t  abcr  mcfcr  Darfur  tti 


mcra 
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mcragcfjaftctt/ 1\$  in  ?(u£brin<}umi  'Proccfvtmtb  £at>ittt0  ofccr  $?an/ 
t>at  Dctt  (Jkfangcncn/  t>oit  roegcu  Dcr  9vefigion  (ettttf  ;u  (affcn/  felcf>c 
<$(aufcl  nicfct  cbctt&onn&cn/  fbnDcrngcnug/  twattt*  ^rjc^uiujCcr 
Cicfc&ic&t  trnt)  £ant>(ung/ioic  ficf)  Dicfelbia  twlaiiffcrt/fo  t»k(  jtt  nc&mcit 
t>u&  $uwrftef)eu/  atei>aerjcf)lfvnt>an3c$ci0t/  t>a^Dcr  gupplicircnDe 
perfon  /  ofccr  t>cffc(bcn (Bflttcr  I  nnfccr  bt\j  ftcicfo  Ortmung  tmt>  gon< 
fhtution/  t>on  twgcn  t>cr  5Hc(i(}iott/3ntra^  bcfeljc&c.  ©ann  l>cj5  5vic^ 
tcw  3uriftaftiM  jufitnMcrn/  iftca^cnug/  fold>equalitatesini&<8ttib' 
fMnt>t  juerjcfjfcn/  wclcfce  ein  3unft>tctfon  ot>cr  ©ertctw  ©cmtlt  mit 
ftcl)  bvinQcn. 

DE  CONSTIT  VTIONE 

SVPEIf  PACE  RELI- 

C  1  O  N  I  f. 

CVm  pcrditfenfum  dc  Rcligione,  nonnullis  impcrij  Scatibus  Catholicant, 
quam  Pontificiam  ahas  quoquedicimus,aliis  vcro  AuguftanamConfeflio. 
ncm  fiuc  Rcligioncm ,  fic  didcam ,  quod  a  proccftancibus  impcrij  principibus  & 
ftacibus,  cuiufmodiillaadhuchodieincorruptacxtat,  &  inplcrisq;  Chriftiani 
orbis  partibus  perfonac ,  in  Comiciis  Auguftx  Vindclicorum  Anno  1530.  habitis 
inuiciiflimo  Romanorum  Imperacon  Carolo  eius  nominis  Quincoexhibica 
fticrir ,  amplcctcn  ci  b  us ,  &  vtrisq;  pro  fua  confeflionc non  fccus ac pro aris  & fo- 
<;ispropugnantibus,magna:inImpcrioRomanoturba7cxiftcrenr,tuncfti/rima;- 
quebcllorumfacesacccnderencur,  ficuceiuscemporishiftorixalohanneSJei- 
dano  clcganciflimo  fermone  liceris  poftericaciquc  prodicx  idipfum  ccftancur» 
coque  caudem  resdeduccrecur,  vtqucmadmodumincauflisadreligioncmfic 
confcicnciam  percincncibus,  fic  in  profanisetiam  ncgociis  principum  &  fta- 
tuii  Impcrij  animi  diftra&i  omnin6,nulloq->  fere  fiducix&  charicacis  Chciftianx 
vinculo  colligati  eflenceaqucrcsgermanofanguinicariflimxprxfcrtimpacria; 
ncftrx,  impcrioquc  Romanointcrnecionem  propevniucrfalemclademq;im- 
portarct,  magnobonorumomniumcum  Iuctu  ,gemitu,  fcdetrimenco,  vifum 
ru  ic  Cxfari,  pnncipibus,  &  ftatibus  impcrij ,  diuina  prouidcn  tia,  a  qua  omnia  la- 
lucariaproficifcuncurconfiiia  ,&  pcr  quam  Rcgcs  rcgnar,  &  Confiliarij  iufta  dc- 
ccrnunt,  clemenciflime  fic  modcrance,  Pacem  Rcligionis  pcrpccu6duratu- 
ram.donccomnia  tandcm  ad  Chriftianc  fidci  vnioncm  rcducantur,  Anno  1555. 
inComitiis  Auguftx  Vindclicorum  habitis,  publicavoce&vnanimiconlcnfu 
fa&aque  rldei  fponflone  firmiflima,  fancire ,  promulgarc,  &  confirmare,  ita  q  ui- 
dem,  vt  nullus  impcrij  ftacus  altcrum  impcrij  ftacum  eiusq;  fubditos  incuitu  Rc- 
ligionis  Catholicx  vcl  Auguftanx  in  pofterum  in  pcrfona  vel  bonisotTender* 
debcac,  grautflimis  cciam  fra&x  pacis  publicx  pccnis  ei,  qui  cocra  faciac,  dcnun- 
ciatis,iisq$,quiaIiamprxterCatholicamautAuguftanam  Rcligioncmproficcn- 
tur,  ab  ifta  Rcligionis  pace  exularc  iuflis ,  vtinfcrius  dicctu  r. 

CxtcrumorTcnfusicaftarusalcerumimpcrijftacum}aquoincuicu  Rcligio- 
nisorfcndicur,nonacccncoprimxinftannzfiueauftrcgarumpriuilegio,confti. 
tucionc  pacisre!igionishancitaiuri(dictionem  Camerx  tribucntc,  ficucinfra 
docebi  tur,  rccla  ftacim  viain  Camcra  conuenirc  debec.  G<aU.obfer.2.numj .Chn- 
jloph.Schvvanmann.ltb.r.proee^Cdmeral.eMp.SMum.j.c^j. 

Quia  vero  in  ipfa  pacis  Religionis  Confticucionein  prxdi&is  Comitiis  Anno 

j5.Au- 
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Auguftx  promulgata ,  omnia  copiofifli  me  luculentiffi  mcquc  propofita  funt» 
vjliirn  miluhiitcam  hucintegramalicrtbcrc,  &  quxneceiTjrialcitu  f  intmaio- 
riquc  exphcacioncindigent^ad  (ingulosparagraphos,  quosinfect  oncs  per nu<- 
mcrosdihgenriorisdo#rina:caufsadiftribui.iimulannotarc.  Devsopt.  max. 
qui  cft  ipla  fapicntia ,  iuftitia ,  &  vcritas,  mcntcm,  os.calamumquc  noitrum  clc- 
men icr gubcrnarc dignctur.  A  m  e  n.  lta autcm  habet pacis Rcligionis  Conftfc 
rutia. 

I 

3«  fo(cf>  er  ftirgcjo^cticr^era^tfc^fttfjim^  bcf5  fykbm/fy&cn  f ct) 
glcid)  ai$  balD  au#  Dcr  £rfarott£  t>uD  Dem  /cnitjen/fo  f)ict>or  furtjancjcn/ 
fccr  ghurfuv|tcn^d^ec/cr(c^ctiicnDc  Stkflcn/@fdnt5c/1^erffc^afftci?/ 
tmDt55cfanDr<:  crinncrt:©ictt>ctl  auff  a((cn  t>o  ^rcifli^  o^cr  nic^r  jJa^rctt 
g  jf>a  I  tcncu  iXcidwiltjcn  /  t>nD  ctftd^e  mcf)r  particular  'Scrfamluiiijcu/ 
t>ou  eincm  jjcmemcn  bc^arltd>cnt)nbbcftcnMgcn  §rieDen$ft)ifct)cnDc# 
£ct>htjcn  ?ictd>$@tdnDcn/Der  ftrcttn^c  zXclt^ton  f)alben  aitff5uricf)r  cn/ 
tHclfdtt  ig  vjcl;anDc(t/gcra^tfc^la^ct/t?nD 2  ct(td>cma(>l  §ricDftdnDcau|T* 
$mcf>t  ii\TDcn/ft>cId>e  abcr  $u  (5rrt)a(ttmtj  Dcf?  5rteDcn$  tiicmate  tjcnufj' 
f  v  n  Ky\vc\ cn/fonDcr  Drren  wiantjcfcr)cn  Dic  0tdnDt  Dcf*  iXeitffl  far  n.t> 
fiii  tn  X>it\rft>iIIcn DnDSiifntcrfrauwcn fjctjcn etnanDcr (le^cn blicbcn/ 
Darauf?  md>r  tjcrtnfjer<8nraf)t  frin^rfpruutj  crIantjcf/ft>o  ferm  Dautt  irt 
nxreiiDcr  <5paltung  Dcr  ^vcltcjion  cm  crcjdnfjte  ?  ract  aticn  tmD  £>anD> 
(utttj  Dcfj§rtcDctwin  bct>Dcr  DcrSWtcjion  prop(;an  t)ntt)e(t(t(tcn©ac^ 
cn  md>t  furtjcnc  mmcn  ft>irD/t>ii  in  a((e  JlV^e  Dtefcr  Slrrtcf  el  Daf)in  fjcar* 
bctt  tmD  t>  :v0<t)t/  Damit  bctjDcrfcft  0  JHeligtonen  (>crnacb$ut>ct  mriDtcri 
ft>iiy:um;d)tcu/toanncincrfid>^^^ 

tue  ©tdhbe  tmD  ^uDcrf^mcn  ftct)  bcflcnDitjcr  tmDgcft)t(fcr  @id>err)e(C 
iticf>t  ,511  tjct  rr>ff  cn/  fimDern  fur  tninD  filr  rin  lcDer  in  t>tirrdcj(tc&cr  £5efdf)r 
ftociffcnt  licb  ftcf)cn  muf?.<go(d)c b  nacbDcncf  (idK^nficOerr^eif  auff$uf)o 
beu/Dcr©tdnDen  tmD  l?ntcrf  f)aneu0emtir)f  cr  ft>iDcrumb  hi9vitf)c  t>n& 
Ccrtramwn  cjccjcn  einanDcr  Jtt  ffr  (Ien/Dic?eutfcfa3?ation  tmfcr  cjdicbe 
dTttcrfanDtw  cnDIicbcr  pcrtrcnnutttj  tmDDnf  erflaiit}  $u  t>crt)uf  cii/f  a* 
bcn  ftjiri>ttiJmttDcn  6(nirfur)tcn  ^df)fcnt»nnDtjeorDttctcnerfif>ciiict^ 
Dcn  Jurftcn  tmttD  ©tdnDcifDcr  abtjviocfcuDcn  ^otrfct)afftent>nD  &o 
fanDf  en/ t>ttD  ftc  t)tnft>iDer  ftcf)  mit  tm*  wrcinfgf  t>nD  t>crtj(idjcrt* 

*  (£tl!cfH'mcil5nrt)|tdnDf  auffqmrHtMr^rtt]  Nam  primum  Anno  iy4i.paci4- 
catioquardamied  ccmporaria&arctiorcrcctafuir.  Hafcannofcquentc  ^x.Spi- 
ra.*adquinqucannos§.  ^nD^^ir  Dtr^fli&tffirn?^^ 

44  ad  vlrcnorcmadhucderlarationcmprorogara§.  <5©Difllkto  Jtrff^t  bdanOff 
tf/twDbiftfohna^anDrra/acqueidcm  in  Rcccllu  Impcriah  Anno  ^s.reperitura 
fnit  Tandcmpcrfcftior&pIcniorha-cRcligionispax  Anno  jj.(ancita&  firma- 
U  fu  1 1.  Petr.  Fnder  MindanMh.  1Jeprficejf.cAp.2S  num.  1. 

l»  (5okr)f  narf^rncfiJcbf  COnficfcfr^fltJ  Ha:funtcauiTaffinaIci  ipfiusconftitu- 
tionis.  Pnmo  tchgioms  hbertas  &  lccuntas.  Quomodo  enim  potcft cxtare  ali» 
qua  rtligionishbcrtas&fccuritas.dumaltcrlmpcrijStatusaltcrurnciufqifub- 
duos,Rchgi  onis  mcuuu ,  fcrro  &  igni  pcricqui  i ,  &  omaia  vtrincji  ad  crudeliffi- 

mam 
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mam  ty  rannidem  &  faeuitiam  exafpcrantur.Secunda  eft  quics  &  /idotia  ani  m 

rum  tiim quo ad  ftatus intcr fcfc,  tum  ctiam quoad rclationcm  mutuam  ad  fub- 
ditos.Tcrtiacft  vniucrfalis  Impcrij  &  Germamai  cladisaru;  intcrnccionis  aucr- 
fio.  Adele  D.  Petrum  Derutftniur  Cdmergl.Rubric.p*xrehgicmf.%.i  vbi  clegantcr  cx 
hoc  Impcri)  RecelTii  multis  modis ,  inquic ,  ia&ai*  atquc  etiamnum  pcnclitan. 
tiobdiircnfumdcRcligionc.Rcip.  Gcrmahicxquicticonftitucndar.mutuarq; 
Magiftratuum  &  fubditorumfiduciacconciliandar,aucrruncandisqucmaItsar 
«alamitatibuspublicis;hocvclutau6cariopain«paxfancitacfto. 

ii 

©efcen  Demnaet)/  orDncii/ft)o((cn  tmtlD  cjc&f  ctcn  l  Da  (5  f)inft'tro  nte/ 
maitf*  ftnf?  SSurDcn/^tanDt*  oDcr  ^&cfcne  Dcr  fct>/  t>mb  f  cincrkp  £hv 
fad)cn  1£i((en  /  ft)ic  Dic  naf)mcn  f)aben  mc*f)tcn  /  aucf)  in  nw  gi-ftic^r  cri 
(gdjciit  Da*  gcfchc^c/Dcn  anDcrn  befcbDen/  bcf  ricjjcn/  bcraubcn/  faf)cn/ 
t)bcr$icf)cn  /  befdaern  aucf)  Darju  ftk  ftd)  felbft  /  oDcr  f  cmaw  anDcrn  t>crt 
fcin  ct  ivc$en  nid>t  Dicncu  /  nod>  einia  <£cf)Iof?/  <S>tatt/  $7arcf /  s3cf effo 
3un3/t)c*fTet/J?fyVt)iiD  SCctjlcr/abftcf  gcn/cDcr  cf;tt  Dcf}  anDcrn  «fetfc 
lcn/  mit  @ett>a(ticjcr  ?  t)at  frcucnt(ict)  ct;miemmeit  /  oDcr  gcfd^r(td>  n  nt 
^SranD  /  oDcr  in  anDcrc  Sccjc  bcfc^iltJt^cti  /  nod)  /cmanDu  fo(cf)cn  ^  £d< 
tcrn5Xa^t/^>u(ffi)nnDinfcinanDcrc  tycw  ^cflfranDoDcr  5nrfcf>u6 
ti)un/attd)  ftc  tt)i|fcut(id>  tm  vjcfar)r(id)  nid)t  bcr)crbcr9f*/bc(;aufcn/crKn/ 
ttdncf  cii/cntf)a(ten  cDcr0cDu(De7fonDcrn  ctnicDcr  Dcn  anDcni  mit  rcct> 
tcr  5rcun^fct)afft  tmnD  §f)rift(ict)cr  £icb  metncit/  a  ud>  tcin  @fan  Ducct) 
(9(eiD/Def*  5p»SXcid>a  Dcm  anDern/fo  an  cjcbttrcnDc  Ortcro  SHccDt  (ciDat 
ma$/  Dcnfrcr)cn  pitgaitijDcr^Proftant/  ^af)roncj/(BctKrb/iKcmi)/ 
(B&Dt  twttD  £»)nf  ontincn  abftrtcfctt  nod)  auffr)a(f  ctt/fonDcr  in  allcft)cg* 
Dic#ci)fcr(tcbe$tfaicM 

©tdnDc  Dic  jScr)fcr(id>c  SYJatcflat  t)n$/  aud>  cin  @tanD  Dcn  anDcrit  bcr) 
Wcfett  nact)folcjenDeti  SScligtcti^  /  aud)  ^cmctncr  £onftituf  ioitett  Dc|? 
auffecr  tcr)tcn  £atiDfricDeii0  a((c*  ^ttttfyate  blcibcn  faffcit  fcUctn 

III. 

CSnD  tamit  folcfjcr  SricD/  auc^  Dcr  fpa(tt^cti  SKcft^tott  i)af6ctt/ftnc 
auf)  fycm  bcmdDcntmDancjejocjenen  wfacfjcn/  Dic  t)ot)c  ^ctfitrfft 
Dc0  f;cilicjcn  SScict)*  ?cutfct)cr  Wation  crforDcrt  /  Defto  6cfrdnDiacr 
jtt)ifd)cn  Dcr  JWmifdjcn  £ef)fcr(icf)cn  yftaicftat  tm*  /  auct)  gt)urft5ftcii/ 
§firficn  t)iiD  ©tdnDcn  Def>  &ci)Iicjen  9Sctd>$  Z  cuffdjer  Ttatiott  ancjeff  cft 
au%cricr)t/t)iinDcrt;aItcntt)crDcnmM>tcn:  ©ofoKcn  Dic^ci;fcr(ict)c 
Srtatcflat/tDir/  auct)  (J  t;ttrftirfrcn  Siirfrcn/  tmnD  ©tdnDc/Dc^  t;ct>(^cii 
IKcicbfj  /  fetncrt  ©taitDt  Dc0  S^cid^/  t)on  ft)ccjctt  Dcr  SlttcjfpurgifctJctt 
onfcffion/  t)imD  Dcrfc(bigen  £ct)r/  SScItgtoti  t)nttD  ©lattbcn^  fjalbctt*/ 
tttit  Dcr  ^t)at  ^cfDattiger  ^ei0  t)bcr}ichen/bcfct)dDtcjcti/t*crgcft)a(tigcit/ 
oDcr  in  ai  tDcrc  ^cgc/tDtcDcr  fcitt  ffonfctcnf^/  ^tffcn  DnttD  ^iHcn/twtt 
Diefcr  2(ugfpur^ifc(>cn  ^cnfcfitctt/  9iclicjton  /  (Bfaubcn  /  8ird>cn/&e* 
brdudxn/  Cr  Dnun^cti/  tmD  ercmonicn/  fo  ftc  auffscricft/  oDcr  nacf)^ 

mato 
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tnate  attff rtd)tctt  m&bf  cii/iit  thrcn^ur(?cnt^imtbcn/i?ant>ett/t)nt)5j)crt^ 
fcbaiff  cti/frtttgcn/  oDcr  Durcb  ^?aitDat/oDcr  m  ctntgcr  anDcrcr  &cftalt/ 
6cfcf>jt>cr^  eDer  t>cract>tcti/f^nDcr  bct>fo(d>cr  ^Xcligion/^Caubcn/^trcfv 
cit0cbritud)cn  /  OrDmmacn  tmD  (Jcrcmonicn/  aud)jf>rcn  £aab/ 
fcrn/  i?igcnD  tmD  5a^rcttD/i'att&/?cu^tcn/  £enftf>afftcn/Obrt9fcitcn/ 
tyml  itfcitcn/  DttD  &  erccbttgf  eit  cn  /  rtty(id>  tmD  frieDltd)  bfcibcn  laffen/ 
tw  11D  foll  Die  ftreif  tfgc  9Wi0ton  /  nidjt  an  Dcr*  /  Dann  Durdj  $£riffltcbc/ 
frcutiDhc^c/  frtcWic&e^ittcl^iinD^cgc/^uctjn^cfliQcm  $^rtf?ac&cm 
©erffowDt  tmnD  Ccrglcidjuna  $cbvacf)t  ft>erDcn  /  aflw  bc»>  i\ct)ferL  tmD 
&w0f-©tkDen/5t}rff^^ 
i'auDfricDen& 

IV. 

QatQCQcn  foffett  Dic  ©tdttDc/  foDer  Sfaafpuratfcfccn  gonfcfftort 
i>crft>anDt/Dic  3Wmifct)c  ^ct>ferUc&c  SJ?aicftat/  t>na  tmtiD  §(>urfurffcn/ 
Surflcn  t>imD  anDcrcDcf5£ct)(i0cn  JKcid)*  ©tdtiDeDcrattctt  SScIigioit 
att£dn3i0/@dfi(id>eoDcr  y&citlidx/  fampttmnDmit^rcn  Gapitcdt/ 
tmD  anDcrn  ©ciftltcfcc*  ©fanDte/audjtmgcacfct/  ob  t»nDtooftu/)ic  ifjre 
fteftDcii&en  t>errfiei  t  oDer  geft>cnDet/^ttcit(Dod>  Daf?  c$  mtt^cftdluna 
ber  SJiiniflcricn  gc^altcn  ft>erDc/  ft>ic  tyc  DttDcn  Daruon  cin  fouDcrltcfxr 
artirfc(9cfc§t)0(cic^cr©cftaItbc9ircriHcIi9ioit/^iaubcn/^ircbcttac^ 
ir4it*cn/OrDnun0cn  tmD  $crcmonicn/auc&^rcn  <r>aab/&facvu/2u 
gcnDtttiDSa^rcitD/tanDcn/Scutcn/^cnfc^afftcn/Cbn^fcitctt/^crt* 
(tgf  citeii/t>rl  &  crccfottgf  cif  cn/  9ienf  ^/9inffcn/5c^cttDat/t>nbcfcbft>er  D 
btcibcrt/twD  ftc  Dcrfclbigen  firieDIicfr  t>nD  rti^igftc^  gcfaraucbcn/genieffcn/ 
i>uft>ct<}i'r(id>  fof^ctt  (affcti/DnD0etrcft>fic&cu  Darju  t>erbo(ffcn  fetjn/attd) 
mit  Dcr  Z  f>at  oDcrfonfi  itt  twflutcm  gc^ett  Defclbi^cn  n  t^f  0  (fftrncmmcn/ 
fon  Dcr  u\aikivcQc  \\acf>  (attt  t>n  2ft$ft>cifttti$  Dcf?  fcctjf  ujcn  ^ciefaS1?  ccfc 
tm  /  OrDmtngctt  /  2(b)cf)icDetr/  wtnD  auffgcric^tem  £attDfricDcn/f  cDcr 
fic&^enDcmanDcrn  artgebityrertDcn  orDcntficfan  9icd>tctt  bctifigctt 
faffctt  /  a[k$  bet>  §Ctrft(id!jcti  «?  cn/ftHtren  «Stort  cn/  t>nD a  ©ermeiDuu  g 
Uttym  in  Dcm  auffacric&tett  ftmDfrieDen  begrteffcn* 

Conftat  cx  his  tribus  paragraphis,  vtconftitutio  religionis  locum  habeatV 
duo  rcquiri.  Primum  vt  turbatio  veloftcnfiofiueinpcrfonisfiucinrcbusilla-. 
rum  ficra&aintuicurcligionis  Auguilanxfiueeiusquxin  Auguftanaconfeflio- 
ne  com i  prchenta  excacuu  c  Catholicar  verb.^JQon  tocgcn  Der^ugTpnrgifc^rn  £  onfcfV 
fwn/onO  Dcrfc  f&i^cn^  c  &r/DWta,ton  ono©foubf  ne^lbcnmitDfr^^tgrttMte^rr^finfjf 
»Wjff^m/Bifc^4D^fn/if.  £/ wr^.  ^tdnor  ocraltcn  Xritgionangtagto,  ©nflttcJjc  oOcr 
twltlic^f  a^tcJ&crgc  fiait  bc  p  jhmdit  ltgton/^laubfit/^irc^fngcor4uctjfii/  £>rimungcn/ 
W»o£crritionictt/tc.  Nonautcm  ncccflccftin  fupplicationccxprcffis  vcrbisappo- 
tuclaufulahanc,turbationcm  rciigionis  intuitu  fa&am  cifcfcd  fufficir,  fi  cx  fadi 
narratione,  rcrumquc  circumftantiis,  vclverbis  arquipollcntibus  qualitasilla 
colligi  queat  Gail.d  obferti.2  .n.  i.rjr  2  .Petr.Frtdertu  Mindan.d.cap.  28.n.2.quod*quipol- 
fatiutu  eadem fttvis  atquepoteftas.  Euerhtrd.i*  T0ptc.leg4iib.bc0  *b  Aquipolltnt.  GtttLd.ob- 
ftrujt.niun.i.  &fiqq.AddeSckvvannt4nn.d.cap.S.numer.j.  Secundo  vt  pactcs  illx,in  - 
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ter  quas  huiufmodiofFenfio  fiue  turbatio  intui  tuReligionis  fae>a  eft,orlen(u* 
mirum  fupplicans  (iuc  a&or ,  & is  qui  offendit ,  fint Status  Imperij ,  vel  Nobilcs 
immediatcimperiofubic&i  verb.  @ofoUfn&!C^r»rcr(.CS)?a|rflaf/  rwr.iucfj  Vfr)uw 
furftcn/  Jurflcn  tmnD  0t4nDcDcf  r)e»Itafli  Xricg*  f  cincn  <5tanD  Dc&  Otcicfo  ron  twam 
Dcr  auafpurgifcfccn  <£onfcflion  onnD  Drrfcl&iacn  lcfy/  ftcliaion/wtnD  (9laut*n<>  iSalbm 
mttocr  £§zt  awatogcr  <2Bri(j  r>frcr$ic$cn/ic. &verb.  <5oflcn  Dtc  ^tdiiDcfoDrr  3Ut«f 
fpura^fdjcn  <?onfc{fiont>mpanof /WcOtdmifcr>c^cpfcrucr)c^?A|c^at/  vm/  wib<Z$m 
far  jtcn/  $iSrffcn/  tmnD  anDcrc  Drf?  ftcnligcn  3facr)6  ^>tanDcDcr  altcn  OWigionanf &n$($ 
©cifllicfjcoDcr  ^rltlicr}c/ic.  ©lcicr>crgc|?alttV»j6rcrDCcli^!on/  ©touDm/.fttrdjrngt* 
prducr)m/z?.  item  ittfra  §  Jcrrncr  rpir  pft  fcin  ^tanM  Xxnanban.EtdeNobtttbusimme* 
ditteimperwfHfaauexprejTefaeit  §.  S&inDin foldjm  Sricom  foflm  Dtf  frcwn  HittCfw 
fcr)afft/2f.Ncqueintercft,vtrumStatusImperijaltcrum  Statum,  vel  Nobilisinv 
mediareimperiofubie£tusaltcrumNobilcmimmediateimpcriofubic£tum,aur 
5ratumImpcrijpcrfefeautperalios,di)mmod6iuiTunobilisautStatusImperif 
faftum  fit,  intuitu  Religionis  ofFendat  Frider.  d.  c*p.  28.  nume.2.& SchvvMnmann.d, 
cap.S.m.).  Similitcr  necrcfcrr,vrrumStatus&  Nohlesimmcdiatcimpcrio  fub* 
iecti  ipfiautcorumfubditiintuitu  ReligionisorFendanturfr/^r.^.r^./.^MMr.^ 
«rr./a.vbiftatustamfubditorum  fuoruin,  quam  fuonominefupcrconftitutio- 
nc  Religionis,  perinde  vt  in  pignorationis  coftitutione  receptum  cft ,  agcre  oot 
fcfcribiti  textum  tamen  non  allegat,  fcd  pulcrchocconfirmattextusinpara* 
grapboinfrapofito.  £6foUaucJ>w£.fcm©tanDPm^  ' 
trwincn  ;u  fcincr  Dfrligton  Drtngcn. 

■  S&rmciDuna,  Dcr  pccnin  Dcmatiffa/rtcrjfcn  {anDfrtcDcn  DcajicffcnJDc  hifcc  poe. 
nisfupraincxpoficioneconftiiuiioni*  fupcr  fraCta  paccdi&um  fuit. 

©ocf)  fotten  aikmbcvc/  foobQcmdtmbtybcn  9tciiQionnicf)t<MU 
Mngig  /  in  Dicfcm  SrieDen  nid)t  gcmeint/font>cru  y&ntiiid)  an$$cfd)U>  (V 

Schifmatici  igitu*il!i,qui  Rcligtonem  aCathofica  vcIAuguftanaconfefljo- 
ne  alienam  profitcntur,  (quorum  magnamhocexulceraciujmomundifeculo» 
cateruamnumerarelicet)ab  hacRcligionispacificationeomninocxeludutiir* 
ideoquc  nec  priuilcgiis  pcr  illam  indultis  gaudcre  &  pcrfrui  minimcpotTu:ic« 
Rcdte  ramen  contraillosagirur,  fl  vel  Pontificios  vcl  Auguftanarconfclfiom  ad* 
diaosrefrtt&uRcJigionismoleftarcvelint^^ 

©n&nacDDembcfl  DcvftkicfyiMQUtfc*  §vitten$  &totUftayfab 
Un/too  fcer  65cif?(icfcen  eincr  oDcrme&rt>Ott&cra(fcn  Kefigtonabtrct* 
ttn  wfoten  /voit  c*  Der  t>on  #ncn  bif?  Dafcfbfi  fjin  bcfcffencn/  tntf  cynQt* 
fytittn  €r$btfttt)um6/iStftt^um6/pr^(aeurn/t)nt)  ^cncficicn  ^afbct» 
0cl)a(fentt>crt>cufo(l/  wtlibtv  ftct)abert>et?Dcr  9?c(i9tow©rdn^eni*t 
feaben  vtv$kid)tn  Wnnen:  ©cmnacl)l)abenttJir  Krafftf)rxbgcM>tcr 
%d\nifd>tvRtyfcvlirt)tv  Sftafcftatt>n*3C3cbcwn  ^oHmacfctmi  J^iro# 
ftcHung  ctf  (<f rt  t>nt>  gcfcfef /  tt)un  aud)  folcfa  fycvmit  tt)iffcnt(ict)/a((o/  too 
ein  €tl?bifct)off/  ^ifcOoff/  pr«(at  /  ot>er  ein  anfcerer  yfflUbi  &mbm 
t>on  mftvatttn  Vitti^on  abtrettenft^rDe/  l>af)^etfe(btgfcin  €t1Jb(^ 

rtumb/Siftt^umb/pr^Jatur/tJnnDanDcreBcncfici^atic^^amitatfe 
grucfrttm^i^ftmtmen/^ 

^erun^  wnO  "Serjug/  /et>ocl)femen  fyvtnofynnMbttyiUt/  mtafftn/ 
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cwcf>  Den  gopitcfo  /  tmD  Dcttcn  c$  t>on  acmcittcn  Kccfjt  ctt  /  oDcr  Dcr  Riv 
cM  t>nD  @ttfft©ctt)on^cttcn  jugcfjort/  cinPcrfott  Dcr  altcn  Sfattgfott 
t>crft>a»  Df/  ju  ft>e()(ctt  wmD  juorDncn  {ttgclaffat  fetjn/focdtc  aucf?  fampt 
Dcr  ©eifWdMi  £apitcln  tw  D  anDcrn  j\irct>cn/6et)  Dcr£irclj>cti  tw  ©ttfft 
gunDationctt  /  £  (ectionen  1  pr  *  fcnt  ationcn  /  gon  jirmationett  /  aitem 
#crfommm/(8crec6tiaMettt>ttD^ 
(jtnDert  tmttD  fhcNtcb  adaffat  tocrDat  fof  (ai  /  f  cDod)  f  tinfff  i$cr  gtyiftlU 
<t>cv  frcunDt(ii#er  t>nnD  enDt(icf;cr  ©crgleic&uno  Dcr  ftcltajon  twtw* 
tjretffficf). 

.  Huncparagraphum  paulo  larius difFufum  D.Petrtts  DenttifwiureCamergtt R». 
Me.paxreitgio/tu.§j. piuciffimisiticomprchcndit:  Ecclciia(cici,inquic,aprifca 
rcligibnc  rcccden  ccs  a  bcncficiis  quoquc  corumquc  fru#i  bus,honorc,&  cxi  ftU 
macione  illaila,  fimul  abfccdunco ,  atquc  aliis  cx  vcccri  formafurticiendis  locum 
danto.  . 

VII. 

©ictt>eila6er  ctfidje  ©tinDe  t>nD  Dcrfc(6<  n  ®orfa£rtt/ct(tdj  ©tiffit/ 
Wffor  /  t>nttD  onDcrc  ©cifWidje  ©tttcr  epge^ogcn/  tmuD  Dicfc(6igcn$tt 
£ir  d)cn/  @cf)u(cti/  miltcn  t>ntiD  anDern  @ac6cu/  an^ctvcn  Dt/  fo  foKcti 
autfj  fofdjectjnacjogatc  &dtcv/  ft>c(d)cDenfeiiia,cu/  ^fotcm  9\ctc^o^tt 
Wlittcl  tmtcrtoorffctt/  t>nnD  9?  eicfa  @t4nDc  ftnDt/  nicf)t$ua^$rtay$nD 
Dcren  poffclTion  Dic  ©cifHicf)at  }u  ?cit  Dcf^affatoifcfxtt  <8cvtvaw/  o# 
DcrfmDt&cronicfcta/^^ 

gc  joactt  fctjn/  tmD  bct)  Der  ScrorDnuna/  tt>ie  c$  ein  /cDcr  <5f anDt  mit  06* 
bcrt^rtcnajttacjoattat/  t>ntiDal(6ercitt>ertt>atiDfctt  (ytifcrttgcmac&t/ 
gclaften  n>crDcn/t>nD  Dicfc(6e©tdnDe  Dcretit£a(6ft>cDcr  intt  tioc6  auffer^ 
$aib  5Xcc6tcntV$tt  £r§a(tuna,  cittca  6cftonDt0cn  eft>i0cn  §ricDai$  /  tttcf)t 
fccfprocjjett  uocfj  angcfocOtctt  toerDctt :  ©er(jal6ett  6efef#ett  t>nD  gc6icten 
tt>tr^cmtitt>tiDiti  KrafftDicfc02i6fc6icD^/  baMt)fcvl.Maieft.§iam' 
mcrftdjfcr  t>nD  SSajftyertt/  Daf;fteDicfcrande}ogcticrt>nDt>ctit>cnDter 
©ater  ^a(6cn/  fcingifation/SHanDat  t>nDProccj;crtcnnetit>nnD  fcc 
icnttcrcnfo((cm 

Ccrcum  namquc  eft ,  fccularcs  Principcs  aliosque  Scatus  laicos  multas  prz- 
fc&uras,  ccenobia,  idquc  genusaliabona  Ecclcfiafticaintcrccpcaadpiosvfus 
conucrcilTcExcmpIa  palfim  in  Gcrmaniaob  oculos  func. 

VIII. 

©atttf  t  awf)  6crft(jrte  6et)Dcrfcite  95  effajott  t>erft>attDf  c  fo  t>ic(  mcfcr 
htfteffdnDigctt  SricDat  t>nDgutcr  ©ic6er(jctf  /gegcti  t>nD  mif  6a>  citiatv 
Dcr  fifcett  tmD  6(ci6ctt  m  t^en  /  fo  fo((  Die  @cif?(tc6  ^urtf Dicf  ion  ( Docfj  Dctt 
©cifMi*engbttrfarf?cn/5Arften/t>tiD  @fdnDcn/goI(cgicn/^(aftcrn/ 
tntb  CrDena(cutcn/an  /^ren  Kcnt/©ti(D/2in£/  t>nnD  5c^cnDct  i/tt>c^ 
Kcfeett  &f)cnfcfa;Tf  rn/auct)  atiDcrn  ©crccf)ten  t>nD  ©crccbfy  f  citcn/  tvit 
o6ffc^t/t>nua9tkffcn)toiDcr  DcrSJugfpurajfcbcnffonfeffion/  Kcdajott/ 
©Jau6cn/  ^cfjcllmia  Der  SJ?inif?er(en/  ^irc(;cn^e6r4uc^en/OrDtutt^ 

*  gcn/ 
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$cn/  $ cremoitien/ tmtit)  95cfW(utt0  Der  SJi  inift  crtett  /  jSfrd^cttac&ratt/ 
cfrcrt  /  Ortmungctt/  t>nD  (Jeremontett  /  fo  fte  auflfocricfrt  ofccr  auffricfr  tett 
m^ten/  bif*  ju  enDtfic^crCcr^Je^un^/Dcr  SWtyio»  nicfctexcrcictt/ 
0cbrauct>t/o^craetlben>tTDa?/fen^crJ>crfc(bt^ 
^irc^cngebriucbcn/OrDiuuigctt/^crcmotticn  tJti^^&cfictfuitci  t>cr$yh> 
nifFcricn  /  nne  f)tert><m  ttacfjfofgctttw  citt  bcfoitfccr  Slrtitf  c(  ^cfcf>t  /  $rc»i 
(Battg  ac(affcrt/tmD  fctti  jpittDernuf*  ot>cr  (f  tjntrag  Dartmr  cf>  bcfcf>cf>ctt/ 
t>ttDalfcbicrauff/ttJiec6^cmc(t/6(f^ttcnl)t(i^cr  gijrifHitfcr  «Bcrafefc 
cf>u«0  Der  9ie(i$iott/  Wc  @cif?(icf>e  ^uriftoct  iott  ru^en/  ctmgcflef  f/  tmtt& 
fufpcnWcrtfcttttt)nl)Mctbctt:  96crittant>ertt  ©aajctitmttD  9<K(at  Dcr 
2ltt(jfpttr9tf(*ctt  Stcnfcfpcrt  /  9?c«gicn/  ©fauben/^ir^cngcbrduc^ctt/ 
OrDnungcn/  gcremottic»/  tmt>  i&cftctdtng  l>cr  S3f?tntficrtctt  titct>r  attv 
la  tiacitD/  fc((  trnttt)  mag  t»tc  ©rift(icf)  3urif Otctten  Durcb  Dic  £r£bifdjcff/ 
SJifc&off/  tmDawDcrc  prxlafen/  ftrfc  Dcrctt  Excrcitium  an  ctncm  leDctt 
Ort^crgcbrac^f/enttD  ftc  in  Dcrcti  ^Sbuttg/  (Bcbraucf)  tmnD  PcfTcfftott 
fmDt/ijtnftir/  ftne  bifJjfer/wtucr^tnDcrt/  c;crcicrt/9Ctibtt>nDgcbrauci)l 
tocrDciu 

D.  fiiiiturhic  Jurifdiclioncmracramfiuc£ccfcfianfcam,  quam  Poutirt- 
cij  morcquodam  maiorum  mftitutoqnc,  in  omnihus  ncgotiisadrehgionem 
pcrtincntibus ,  fibi  vfurpabantin  Auguftanxconfeflionisrcligioncm ,  miniftc* 
ria,ritus,Ieges,&ccremonias  iam  tum  mftitutas  &:  porro  inftirucndas  non  cxcr- 
ccri,  fcd  viquc  ad  plenam  pcrfcdtamquc  religioniscoaipoiitionemquiefccrc 
&fuipcn£imcfledcbcrc.  QuidautcmhacciurifdiciionishcclcUafticariufpenija 
operetur, quam  vim poteftarcmq;  habeat,nunc vidcamus.  Primo quidcm opc- 
ratur,  vtcognitiodc  Auguftanaconfclfionc,  vcranc  fi  tillaanminus,  vfquead 
plenam  perfcftamquc  religionis  diflidijcompofitionemplan^fiifpcnfa,  cacjuer 
nccinCamcratradtari,ncqucad  Auftregasvelfingulares  lmperi;rccciFus,nccp 
adforum £cclcfiafticum remitti oofoiFrid.lib.j.deprocefpcap.jp.num.r.  Sccundc- 
opcratur,vtcxercitium  Auguftanxconfeflionisplcniifimain  JmpcrioRomanor 
fccuritatc  gavdctc  debeat ,  (ic  vt  nullus  ftatus  altcrum  refpeftu  ilhus  turbave  vet 
oftcnderc podii  J/curfprddtc7umeff. Frider.  d. c4p.2p.num.2i  Terti6  opcratur,vr  o* 
mnibus  Impcnj Sratibus &  Nobihbus immediateimporio fubie&is citra cuius* 
que  impcdimcntum  &  ofFcnfioncm  in  fuisditionibusexercitium  Auguftana? 
confeflionis  cum  cxcrcitio  Catholicac  rchgionis  &  conrra  permutarc  fit  inte- 
grumatqJibcrum,ArchiCpifcopistamcn,£pifcopis,PrarIatisnonahtcrad  Aiu 
guftanam  confeflionem  faccrc  difccflioncm  liccat )cjHamfubcauti»neJuprkm%.4. 
tncip.  SQrtD  nacfj  t>cm  propofita,vt  nimirum  pt  ulatur*  earumqne  tcdtttu  adPcntifaos  rede- 
*nt.VtdeFrid.d.cap.2p.num.).  Quart6opcratur,  vtfiquis  ImpcrijSiatus v«INo- 
fcihs immediate  impcriofubicflusinhocaltcrutriusfchgionisexefdtio  turbc* 
tur,non  forum  £cclcfiafticum,fed  Cameralmpcrialis  ludcx  compctcns  cflc  dc* 
beat.§./W./ff^.<5Sir  b(fefy<t\.Frider.d.cap.  2p.num.j. 

IX. 

■  *  *  * 

Sfbattc^Dcn  ©t<toDent>cra(fcrt  ^c(t3icttt)erttJanW/a((c*rc^ 
fi&ft\$c*Rmtt)/%in$/<&tiii1)tm  tmD^e&cnDen  tt>ic  obJaut/fofgett  foUett/ 
fo  fott  Docfc  ctnem  (ct>cn©tant>/tmt>cr  Dcttt  t>f  c  Kcttt^/Siit^  ©tifof  e/^o 
fjcttDencDcr  ©6ter$e(c$cn/  attDcwfcfoiacttSatcr/  fcitttPdfa^c  Oh* 
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r^?  ctf/JJicntfytmD  ©crccbtiaf  cir/fo  cr  t)or2difan<j  Dicfe*  &tvcit$  in  Dcr 
ftcf  igicn  Daran  cjd>abt/tmD  im  ^rand)  ^ctt>cfcti/t>cr  bchaltcn  tmD  Dar> 
t>iircl>  Dcnfelbicjcn  nicbtt  bcnotnntcn  fctjn  /  tmnD  follcn  Daunod)  twn  foU 
cf>cu  cbcjcttantDen  1&tem  Dte  nottftrfjtye  $?miffcricn  Dcr  kivd)cn/ 
$farrfccn/tmD  @cf)ulctt/aitd)  Dtc  2Umcfcn  tmD  Hofpkalia,  t»tc  fict>or«*  ' 
:  nais  beffcdt  snD  $u  bcftcKctt  fdntlDicj/  t>cn  folcfcen  obflcmeftcn  &(\tcvn/ 
pit  fbld>e  Mimlbria^cr  ^irc^nt>nnD<?c&ulcntiornta^bcfrc(t/  attcf) 
nacfynal*  bcfklt  tmnD t>crfc&cn  tt>erDcn /  tm$cacf>t/  n>a*  3^c(i^ton  Dt< 
fctKUt 

x. 

DttO  ob  fc(cf)cr  'ScfrcKung  f)a(bcti  <3tt>et)fpa(t  tmuD  SftifmcrffanDe 
ftfrftdcn  /  fo  foKcn  fid>  Dic  'partpctjcn  ct(ict)cr  ©cfKtDtapcrfonen  ( Dcrctt 
jfcfccr  Zfycil  cincoDer$ft>o$ubctienncu/  t)iit>Daftcr)Dicfc!bigcnitt)crg(c^ 
rf;eu  ttntm/  cincn  t>npartl>cr)tfd)cn  Obmait  511  cnwlplcn/  Der  nacf)maf* 
ntit  jf>ncnDcn  jttfcgcn  /Dic<gacfc$ucntfd)ei)Den)  t>erctJcid)cii/  focnad) 
fummarifd>cr  Ccrftfruttg  bct)Der  ?r)ct(  in  fccfo  Sftortatai  crfcnncn/ 
ft>a*t>nDttMCt>icl$u  QSntcr^jaltuncjcbcjcmclfcr  $y?iuiftericnt>uD  (rrucf 
gcgcbcn  toerDen  fo((:  -Dod)  Daf*  Dicfetitgcn/fo  Dcr  ^tucrtyaltun^balbeit 
fcc  r  S>?tnift  cricn  ancjefocbtcn  ft>crDcn/  c^c  t>ri  Dann  Dicfcr  §(\tiidxv  2Jttf)> 
tra^oKr  ^cfcf^ctDDcr  cntfcbtcDw  Tpafoncn/  tmitD  atiff  Dcn  giaH  Ob> 
roaun*/  crfcfflt/  £»c|) jfjrcn  /fo fic iu 'pofTclTion fttiDt / md>t cttifcfcf/  oDcr  O 
aucf)  arrefticrt  uodjaufTgcfwftenrocrDcu/  Dcftotocmflcrabcrntcfct/  fi> 
fotfcn  Dcd)  mitlcr  tDcil/  Diefcuigcn/  fo/wic  obgcmdt/  Dcucn  Dic  S^cnt^/ 
fe3ult  /  %inf}  /  £ef)cuDcn  tmD  (Butcr/  Dauon  t>on  after*  frcro  Dic  Mmiftc- 
riiDcr  Kircftctmrfcjxitft>crDcn/  t»nDDicfo(c^Onusauff^ncttflc^abf/ 
&u  ftchcn  /  btf*  $u  2iuf5trafl  Dcr  @ad>cn  /  ft>aa  fit  t>on  2l(tcw  f)cro  fo(cl|>eti 
y/fcniftcrien  gcijcbcti  auef)  ffirtcr  cntrtd>tcttt 

XI. 

(^foKaudj  fetu  @tanD<  Dcn  aiiDerti/nod)  Dcffcfbctt  Untcrtfjatteii/ 
jn  fctncr  5KcIi<tion  Drittflcn  /  abpracticicren  oDcr  toiDcr  jj^rc  Cbriflf  ctt  itt 
©cf)uft t)tittD  i5c^irm  ncmntcn/nod) t)crtf)ct)Di9cn  iu  tcinc  ®c^  Q9nD 
fol(  ^icmtt  Dctt  jctticjcn  /  fo  f)tcuor  t)on  2l(te  w  ^cbtti?  tmD  ^cf)irm^crm 
art  juncmmcu  gcf)abt/f;tcDurdS)  nid;t0  bcnommcn  t)ttD  Dicfclbtgc  nic(;t 
mcitttfct;n. 

xir. 

•  ^JBo  abcr  tmfcrc  auef)  Die  $f)ur  fitrfren/  Jiirfrcn  t)tiD  ©tJit  Dcn  Wtv 
tcrtf)ancu  Dcr  aitcn  ^tcliflton  oDcr  2tugfpur^ifcf>cu  (JonfcfTion  /  anf>fr^ 
<ricj/t)on  fo(d)cr  jrcr  Ovcltytion  rocflcn/  attj)  t)nfcrn/attd)  Dcr  (S^ttrftrrft  cn/ 
garff  eu  tmD  tStduDcn  Dcf)  f)ct)lt^cn  ^eid^  t^itDcn/Surftcnt^umbcn/ 
©tiSttctt  oDcr  Slccf  cn/  mtt  jrem  ®  cib  tmD  «KinDcrn/  an  atiDcre  Crf  jie^ 
ften/ton  ftd)  ntcDcrt^un  rt>oltcn/Dcncn  foK  foicfocr  ab  tm  ^uptt^  attcb^cr^ 
taujf  11113  jf)rcv  ^>aab  t>nO  i!5  Otcr  /  gcgcit  jtcnUici^cn  biUtc^ct  1  ifbrta^  Dcr 
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£cr  Mi$  tytbvcubt/  tmnD  gc^mfwfeH| '  ff#W 
licfojuadaffcu  wtt)  bcttuHfot  /  mtcNi#m€ft' 
©ing  tmcntcjcifcn  fctjn-  oocfe  foU  &m-^^^l^iei#^r^  ^^^^ 
tiflf  ctf  cn  tmnl>  fytt  ommcn  t>cr  £  rtbc0^$a$m Wcfctfmf^jtt 
lcit  i>Dcntirf>t/^tcrt)ur^ni*^  abQtbtiafai  ofref  b^i^tnfm^ 

Hucufqt  diclum  fuic  de bcneficioimmcdiacis  imperijroerobris ftatitfar 

mirum  &  Nobilibus  immedtate  imperio  fuppofitis  ptf 
religionis  pace  tributo:  Nunc  fequicur  bencncium  illud,quod  mcdiatis  L^racj 
membris  ftatuum  videlicet&iNobiliumimmcdiatcimpcriofubie^rBflCB| 
«litis  conceflum  induIturoquccft^cncficiumncmpecmjgratt^dc^OQ^ J 

•ragraphusdifponit.  «    _         *  >vVteU«irjSJji|jH 

Anvcrohocbcneficiumcmigrandifitncccfllratis,  ficutu^b^s,1fmg9SBf 
nam  vclit  amplc#i confciTionem,  cxcoloco ,  in quo publicum  CathblioAroB 

gioniscxcrcitiurn  vigct,cmigrarc,aut,nific»ici  vcIit,religion«miQcoJci^i£ 
gentem amplccti  cogatur ,grauis & ardua quarftiocft.  Et necewtatisaonclTc$i 
Jegantcr  probat  Trtder.Ub.i .de proctjfx4p.30.Tnm  qu6d  hic  parag*phus;(ficui! 
vllus  in  tota  hac  conftitutionc  cexcus)  dc  nccclficaccncvcrbuloqma^r 
rioncm  faciat ,  (ed  tamum ,  fi  difccdcre  velint  fubditi  Auguftanam  vel  Caf 
camrcHgioncmamplcctcnrcs,idipfumtacereilIisfitintcgrum,tumqu6dje 
grandibeneficiuminfauorem  Auguftanxconfcf1^onisiiuroduclumfif>  fed 
concra,re(criptu/.^W/iutf^.C.«/!r^(.in  odium  illiusrcrorqucrj  nodcbeati 
qu6dconftitutiogcncralitcr&exprcfscmoncar,vt  placidcaJicraltcruinttraB 
rcligioncfcratjdum  rcligionisncgociumpIcncpcrfccrcquecompon^ur,WB 
lodconftii 


cucioiurifdictione  gencraliterfufpcndcndo  lam  ftacuurnfntcn 
m  fubdttorum  confcientia:ciusqucfccuritatt&tranquilIicaciconfiilcrei 
luent,tum  vcr6ctiaqu6dc6fticucioniparagropl)opriroofuprapofitocxprc(> 
acceftccur,hanc  effecauiTamfinalchuius  rcligionispacificationisintroducidlf 
vcftatus&fubditiinccrtaeaq-,conftantifecuritate*coIIoccntur,vtftacuumfi^j 
dicorumqjanimicranquillitacc&fiduciaconiunganturacrcconcihcnturi^rtef 
&aj?  Dtf  ^tdn^f  inl  98Mmr)cmc^cl)  bfjta^ 

nacf^  Dcncf  dcbc  9^ficr>frr}fie  aufl^ufjctVrn/^f  r  fefdntr  vnO  ^nfrrtJ)ancn  ©cmVtftrM 
&rrinwcj}t<^&at*t^  Ecquarnam  vcro  heclibercasf 

hatcfccuritas.fifubditistranquillitatc&fecuritatcconfcientiarfruinolic;! 
firclig>onieoinloco,inquodegunc,  fubfcribercnollcnc,folurocucrtfsM 
migrarc  cogercntur  ?  Vndcconftat,fubditorum  &  Magiftratuura  flnir^ojli 
fcieccccarcligionis  fccucicacc  Iibcrcaccqfie  pcr  coofticucioncm  colligacosc^fc^} 

v-  ftarAiufo 

concordiacouftantiqucfecuntatedifponit,  id  non  dc  ftatibus  &  fub.ditfi.^qnn| 
tcnus  ilh  mutua  Icfe  rclatione  &  arTedtionc  vcluti  Magiftracus  fcfubSirimTOera 
tutjlcdquatcnusfuncdifparatajvclutijficonfidercs  ftatumcumalteri«SSac«S 
iubdkis  rncclligcndum  efle.  Quid  cnim  tum multum laborarcacciow^i^ 
ftanci  copcordja sfltcfccuricace  incer  ftacus&fubditosconftituenda,  CQjtii " 
cqtofticutionis  f^otp  futura  cflct,  fifubdici  Ducis  Saxonisopponeretiw 
ftatui,  &cutd£r^mantcconftit^^^ 

Nequeobftabitfccundo,  fiobiicias,  hacranpneliber^mrellg^ionisinrrS- 
Aitenda/pubhccque  conftituendar  fubditis  poteftatcm  &  r^bltaccmc< ' 


cx 
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%r|HPl-  Mfero mmtmeft^uiqir.  Hoc namquc  folumMocuimui, 
•Kwemtem  confcientix  if  facuftarcm  cmigrandi  fubditis  rri- 
^^^^aem,  vtaltcui  fubdico  co ioloccs  in  quo  vigcc  Cacholica  religio, 
^mmS^tdCtfe  Auguftanamcomplcc^iconfcflloncmodcftclic^ac,  eaqunre 
wcon£|ta^  mtnus  ipfi  aliquacmigrandt  pro- 

pts^^quidcm  modcfteitafenriatcum  neminc  prorfus  conrcndendomecef- 
^lfmponi  qucac.  Hmc  etiam  confcquens  eft,ipfum  ad  vicinos  pagos  vcl  oppi- 

tmqtnbus  Auguftana  pubhce  confeiTiodocccur,  diebusfacnsfinecuiusquo 
fettTione  vel  inuidia  concionumfacrarumaudicndarum  facrofan&xquecce- 
'^^uncndxcauuadiebusconfuetisexeoloco^inquodegic.exire^acque  redi- 
r-ffifi&pera£ta e6  redire poflSr.  Qu6d fi  vero  fa&iones  excitarc , aliosquein  fuam 
.Jlercrahendofencenciamcollegiumaliquod  apcrircvclit,idmiwmcconccdcn- 
dumeft,tumqu6dhocad  ImpcrijStatus  pertweac,ficucdiximits,tum  veroec- 
iam,  quod  tiuiufmodi  collegia,  inquibus  rcligionis  cauilacogicur,  prohibira 
fatd.t.%.tff.decollcg.&corpor. 

Quxrtcur,  fi  Comes  aliquis  ratione  dirioniscuiufHam  Princtpialicui  Ca- 
fnolicxfiue  Pontificiarreligionisvcluci  Landfafliusficfubie&us.aneain  dicio- 
nepublicum  Auguftanx  rcligionis  exercicium  incroducercacqueconfticuere 
poffic. Quod nego,quia  ius fupcrioricacis cft  penes  Principcm.ideoque fine hu- 
ius  voluntace  de  rehgionenihilpubhceconihcuercporeft.  Inccrim  tamcn  pri- 
uatt tn  in  fuis  fahcm arcibus fibi ,  vxori ,  hbcris &  familiarcxercict um  religionis 
tft&c  rcfcruac  ,fic*t  docct  Fridcrm  d.  cap.jo.num.^.pag.fmihtjisi.vbtrefertprxiudtcium 
■Uftranfacltone  DucU  Bauaru  &  Comttuab  4^rttfnbur*t  /  ttem  praiudtctttm  gencro/ipmi 
%rvif  Egnolpht  Dommt  in  XtppolftCtn  /  fyotyn* rf  /  ^CTOfftCtf  /  & pro  hoc  meltoribm  & 
*£fouioribu4  votit  in  Camera  menfe  Oftebrt  Anno  Ir.  in  caujja\  3oMaO,  cn  Nobilis  tn  VFeJi* 
-phalta  conclufumeffejcrtbtt. 

k*0r  xin. 
%  tynb  nadj  fcemebi  ^ergfctdjuna  t>cr  9Wtafott;tmt>  ©(aubcn*  &a* 
jfocn  ft'ar$}fcnt  (ict)c  t>nnD  gcbttyrlicftc  tycQc  gefitc&t  tt)crt>cn  fo(l/  tmt>  a* 
Ux  oty\  bcftdnt>igen  5rict>cn  ju  §f>vtfr(icbcr  frcun^tddxr  Ccr^Ici^ung 
toct  5Se(tgtcn  nit  roo(  511  f  ommcn :  ©0  fcabcn  nrir/  aucf)  t>cr  $f>urfflrffett 
ty&fy  an  ftat  t>cr  $f)urffirfrcn 7  crfcf)cincnt>e  Stirflcn/  @t4nt>e/  tmt>  fccr 
#btt>cfcitt»m  ^ottfcf)ajftcnt>nnD©cfan^tcn/  ©cifHic^ct»nt»tt)c(tf(c^c/ 
Jjffai  SrirtfiantvtJon  $clicbt$  fitirtcm  m$cn/ba$  fyo<bfd)<M<fffllip 
ittwujttcnimSSciitaufT^cbcn/  tmDfcicfcfabftcbe  7?ationt>orcnt>f 
f|cm  t>orfkfccnt>cn  QSntcr^  ju  t>crf>flttcn/  t>nt)  twnitman  Dcfto  c&c 
$fcrifWc()cr  /  freunt>t  (icf>cr  t>nD  cn  Wlicfcr  C3cr0(cicbungDcrfpa(tigm 
(ioufommcnm^c/bcft?i((i3t/  fo(cbcnSrict>cn  tn  allcn  obacfcbrio 
i  2frticf  ciit btfjju  $(>rif*(tcf)cr/  jKurit>t(tcf)tr  twnt>  cnt>tlic()cr  Vct* 
f|i^tig  bcr  SWigiou  tntt>  &laubtn$  @acf)cu/  ffc(>t/  feft  /  tmt>  t>nt>er> 
l^(ic()ju^(tcn/t)nDt)cmfclbmtrcu«)(ic^na^ 
j^|^3crg(cict)uuc3  fcurcfj  Dic^cg^gaterafConciiijj^iationaJ^cr^ 
fetiit(tttt9/  §o((oquiett/o&cr  -Xet^att  Mungmnicfjf trfolgen  totofot/ 
W£($  Dattu  ntcf)t0  Dcfto  twnigcr  t»icfcr  5ric^flant>t  tn  alkn  obericf;(tcit 

feRcftgton     ©(aubcnn  (5acf)cn  /  ftct)cn  wtD  bfetbeti/  iApM(  aifo 

*    VV  4 
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gcr  bc&artttcfccr  tmbcbittgtcr/  fur  t>ttn^  ftir  cttHgwcrcnfccr  5rtWauff$c/ 
ticbt  t>itDbcfc^(offctifc9ttvti^bletbctt* 

Hunc paragraphum  Jatcdiftulum  pulcrc^hocftringit  Laconifmaprarrtan- 
t  iflimus  &z  poliulTi  mus  lurifconfulcus  D.Petr.  Den.ttf.tn  d.  Rubnc.fAx  Reltgtenu.%.zi. 
vbi  ha?cpax,ditfidentiae,inquit,in  impcrio  toJIcnda^falutiqipatriaTCxpcdicndx, 
&  fopicndis  Rcligionum  diflidiis inita ,  ad  vfqjfummam  &  placidam  Kcligiorus 
conciliationcm,  farta  tedtaquc  &  i n uiolata, ab omnibut  fcruacor ;  a iq;  m  omncs 
cafus  fccdus  purum,  pcrpetunm,  jcrcrn  umq;  clucto. 

XIV. 

Dnti  (nfo^cm^rtcDftifottctt  Dk  freijcn  SSitt  crfc&offc  /  n>cfcfe€  oi)n 
Wtittd  t>ct  Rcvfctiicbcn  yflaicfiat  tntD  t>ii5  tmtmwrffcn/aucf)  bccjriffci? 
fcrjn/alfo  t>nut>  Dcr  &cftalt/pa$fk  obbcmcltcr  bctjtw  SScli^iui  i  (;albcu/ 
mtd)  oon  t?icm<fDtt>crgcftM(rt<if  /  bttx&Qt/nocb  bcfc&fwrTOcrDcn  fcKctt. 

Ergoquoniam  Nobilcsiramediateimperiofubicdim  hac  Rcligioms paci- 
ficarione ,  pcrindc  vt  ftatus  imperij  pcr  colhtutioncm  hanc  comjprchcndunrur, 
circaRcIigionis  mutacioncm  arq»,adc6  publicam  confti  tutione  facerc  porerunc 
caomnia,  quaeftatusimpcnj faccrcpoiTcdiximus.  An  vcr6Scatus,vcl Nobil 
lmpcrijctiaminfeudis  U  prarcipuciis,  quarabEcclehafticisdepcndent,  Ri ' 
gionem  libcrc  mutarc  potcft?  PoiTcrcclearfirroat  Trider.Ub.t.iefroceffupjiAx 
quod  confti  tucio  rcquircndo  immcdiatum  tatis  oftendat,  id  rationc  por  fonar,  u 
ipfius  confcientia?  confultumiit,  non  autcm  rarioncbonorumintcfiigerkdotQ 
ciic ,  tum  qu6d  vafallus  falutcm  fuam  propriam  ialuti  domini  prarponcre  pofljt. 
glo{f.inttt.^uibusmodfeud.Amittiit.\c\e:o^  AuguftanamContetlionem  ad anunar 
iua:  fulutempertincreexiftimct,  dominuscamltbcrrimcamplccliqucar,  tura 
quod  aperto  fcudo  >  vtram  voluerit  Religionem  introduccrcpo/Tic ,  t  u  m  vcro 
ctiam  quod  Caefar  ftatusqj  impcrij  in  hanc  Rcligionis  pacificationcm  conicnfc 
rint,  atqjadcorationcbonorumreudaliumnihilcxcepcnoty  aucfpeciatim  iibi 
rcIcruaruntjquibusargumenrishocrcctcaircrit.Fr^r.^r.  £ 
Nonobftat,qu6d  valallirationcfubditorum  vcnianx,vtvttlt  Bttrf  Sodnxonf. 
372.»um.ii.verfltemindt£fovolum.2.  Nam  hocintcMigcndum  crt  rcfpctcu  Hdcli* 
caus&  lcruitiorum ,  non  autcm  fjbiedtionis.  Nccpc<b(tat,quod  fupradiximus 
dcLandfafliis  &  Comicibus.    Nam  hoc  procedic  ratione  bonorum  refpcda 
quorum  nonfolumvc  vafalli,  fcdcciam vtfubditifuperioricuidamltatui vclui 
Principi  fubiccli  func. 

Limicatur  hactcnus  tradita  conclufio,  quod  ftatus  vcl  Nobilis  Impert/m 
feudis  iisq>  prarcipue,quarab  Ecclefiafticisdependcnt,  Rcligionem  1  ibci  c  muta> 
rcpoiTic,  vcnonproccdat,  quando  Dominus  Rchgionis  Confticutionem  libi 
Jj ngulari tcr  rcferuarit  v«I alia  racionc  obcinuit  Frtder.d.loc. 

XV. 

%%cb  fccm  abcr  in  t)lc(cnSrct)  Mbftcicbeft&ttcn/bit  bct)^c9\c((gion/ 
itctnlicfjtntfcraffc  3ic(tgion/t)itnD&cr  ^ugfpurgicftcn  $onfcffiont)cr> 
franttcn  RcliQion/cin  jcittjcro  im  ©attij  tntfc  &cbtaud)  gctvcfcn/fo  foU 
icn  Dic  fnnfuro  aucf)  a(fo  b(cibcn  /  twt>  infoicbcn  <3tdtf  cn  gct)a(tcn  tpcr> 
^cti  /  aurt>  Dcrfcl  bcti  §rci>  t>nnD  '[SScicfe^Ucr  s2^6r^cr/  t>n  t»  at  iDcrc  &)\u 
ft>c^mr/©ci(t(ic^^  t>ti  t>^S3cttUc^0  @tanDr^/  fricMicf>  t>nD  r  6i  t;  tnit^ 
ttcbcn  cinanDcr  ft>of;itcn/tmt>fcin  Ztyii  OcpanDcrn  SKdigfcn/ Ri$dxn 
©cbrattaV  ofrcr  (Jcrcmonictt  afyutt)tin  ofccr  /t)n  Mwon  jtitriti^ctt  \>\u 
•  fccrftct)cn/foiit>cr  jcDcr^  fycil  Ocn  anDcrn  (aut  Dicfcti  $ricbm/bct)  folcbcr 

fcmcr 
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fc  ftter  %ttjfm/  QHaubm/ Rvcftcn  ©ebr4u#ai/:OrDttutt0ert  tmD  $0 

rmtotticn/aucbfcittcn^abtmD@tto^ 

be?  Dcr  iHtUgfcn  5Xd^(?4nW^aftc«t)croi-D»ctt)tml)gcfe^t»orOai/ 

rO^i^iid)  t>nD  fricDttc^  bkibcu 

•  OUfdjefMft  95rtr$<ri  An  Ciuium  in  Ciuicaribus  impcrialibus  cireapubli- 
cam  Rcligionis  confticucionem  &  mutationcmmaioru*tpotcftas,quamalio- 
rumfubditorum/pulcraquxftiocft,  quammouct  Frider.bb.i.deprocfff.cafkj.SC 
clcgantcrproncgatiuadccidit.  Ratiotft^quod  publicaReligionisConftitutio 
& mutatio iurifdi&onem  fequirat. Iam  vcrd ciuis illi aeque (unt priuati  homines  . 
iurifdictione  deftituti,  atq;  cxccri  fubditi.  Rcligioncm  igitur  inuito  fenatu  pub- 
lice  mutarc  &  conftirUerc  non  poiTunr,  maximc  cum  hic  fanciatur,  fi  vtraqj  Re- 
ligio  in  Ciuicacibus  Iiberis  vel  imperialibus  rcccpta  fic ,  cam  quoquc  ibi  mancrd 
dcbcrcwr^eofoaciiWfOinfaromic^airoN^m. 

XVI, 

C3ttbfof(al(e$/  ^aairt^ortgm^dc^abf^kDm/Or^tttt^tl 
obcr  fon^bcfjrtffcnt)tt^t)crfc^ctt/  pMcfci»  SricDftattDtittaHattftittettt 
bcgr  icff  ^rrt  culat  tmb  ptmitcn  jtt  ft>ieDrt  fet)n/  oDcr  t>crfta»Dcn  ft>cr  Dcti 
mocftfc/Dcmfdbigen  mcfjt*  bcncmmctt/Dero0icrat  nocfjabbrccbai/auc1) 
to$t$cn  fetn  ©celararton/  oDcrctftwanDer*/  foDettfe(b(0cnt>er{)irt' 
berrt/  oDcrt>critttDcrn  m&bt/  nicbtgcacbett/crfaitgt/  nocbangatom' 
mat/  oDcr  ob  c#  fcf)on  gcgcbcn/  er(angt/oDcr  attgett  ommat  tt)tirDc/Dart> 
nocf)  t)on  Bmotir  Dcn  trattb  ©nf rdfften  fet?n /t>nt)  DaraufftDcDcr  in  nocf) 
aufjcr  SSecfctcu*  nicfct  gcf)anDe(t/  oDcr  gefproc&cu  tt>cr  Dan 

xvn. 

€5ofd>c*  alfc*  tmD/cDca/fo  abgefdjriebctt /bttb  itt  cfrtrm  /cbctt  Sfrtfc 
rfe(  ttam()afftig  gcmact)t/tmb  DtcflctjfcdicbcSftaieffat  tmD  m$  amfiret/ 
fo((cn  tmD  tt)of  lctt  #r  £icbD  t)ttD  fict)fcr(ic&  Sftaieftat  tmitD  ft>ir  bet>  /fcrat 
^ferficbctttmrtDtmfcrtt  jS3ttig(icbctt  ^tirDentmnD&totcnftirtm* 
tmtmfcrc  5?a*f  ommctt/f!dt/t)ttt)crbrtlcb(icb  t>n  auffricf)rtg  ^aften  t>ttl> 
Dolftt  jtc^at  /  Dem  flraef  t)mtD  tmtocigerlicf)  ttact)f  ommat  tmttD  gctebat/ 
tmD  Dartibcr  /efet  oDcr  f  itttffrtg(icl)  rocDer  aufj  ©ollf  omat^cit/ODcr  tmter 
cittigem  atiDern  @cf)citi/ft)ie  Dic  Ttamat  ^abcn  mocfjt  /nit  ftirttattmcn/ 
fyMbtctt  oDcr  auf^c^en  faffat/nocb/emanD  attDcr^toonf^rcr  £tcbD  t)tiD 
^c#rr  ttc^ew  JS^atcfiat  t>tiD  t>nfcr  t  fpcgcti  ju  r|?un 

xvia 

©mtbftrfr  Dic  ©erorbttete  Der  gfcurfilrffcit  SKd^fc/  attflatf  #rcr 
^urfttrflft^eti@naDai/auc^far/frc  7iacbfommcnt>nb€rbcn/  ft>ie 
Dic  crfc&etnettDc  §urf?  ai  /  tyxiatm/  ©raffett  t>rtD  #crm/  aud)  Dat  afr 
n)efctiDen  $tirfkn  /  «prarfatat  /  ©raffat  tmD  ^entt  /  t)tmD  Def?  tafigal 
SKttcf)*  §ret;  t)nD  S^cic&aetatt  ©efanDte/SSot  tfcf)afftett  tmD  &twalu 
haber/att  ftatt  tmD  t)on  tDcgat  tmfcrer  #enfd)afftat  /  tmD  £>bertt/auc& 
pr  ff>rc  $t  ad)f  ommett  t)»D  €rbcn/tt)«(i^ctt  tmD  t>crfprcc&ai a  bet>  gflrfb 
fkfen  (f^rcn  t)nD  SBflrDcn  /  tn  rccf>tcn  gutcn  ^rctwn/DuD  im  ^ort  Der 
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Watfyit  /ancfj  bct)  Zttxm  tmD® (aubcn/fo  t><rl  cf  n  /cDcn  bctrffft/oDct 
bcfrcffci  t  macj/  ft>ic  allcntf>a((bcii  o6flc^ct/flc^/»cp/attfrri(^ttg  t>nD  t>n> 
ucr  brttc&(icf>  jtt  t^altcn/  tm  Dcm  cjctrcu(icf)  t>nt>.t>»n)dgcr(ic^  nacfriuf  onv 
mcntmDjucjdcbctn 

95q>  S?f»ffruaVn  tmb  tfdmslicfjat  QSOrbm. 

//«». 

•S5f»  $ur(Wdyn  £r>rnt>n^ur&fn]  Hax  verbamtcrPrincipMinramcn. 
tuminducunt,vclctiamiuramcnto*qu»pollcnt.A^»/%.«»/./  obfer.i7.j*rtet. 
vbiitain  Camera  Imperialiin  caufja  Curatorum  Iuntorum Marchwnum de  CBacVn  ^yfnna 
/S4S  •  conclufum  compromifjumjjub  fide  (jr  dtgnitate  Primipumfirmattm  ,pro  iurato fuiffe 
habttum jcrihunt Mynjtng.  tjr  Gail.j.objer.sp.nii.i.K^tioncs  late  di&is  locis  Mynfing. 
&  Gail.  adducunt.  Conftat igitur  hinc ,  hanc pacificationis  fub  praedictis  vcrbis 
fa&am  fponfionemconfirmationemq;itaarc}am  &  validam  cllc,  vtiuramenti 
vim  habcat,  &  pro  iurata  habcatur. 

XIX. 

Serincr  Dcrofftcfjfcn  DntiDt>crbtiiDcn  ftrfr  t>n*  jttaffcn  S^dfcn/Daf? 
lk&tftclidK$lakflat/  ft>ir/  t>nDfcio0fanDtDc»aitDcm/mit  tt*a$ 
gcfu^tcm  ©cbdn  t)af5^cfcbc^cnm6cf)t/mif  Dcr?^t/oDttfonftctm' 
cjcr©cflaf  t  ^cintltcf;  oDcr  offettfffcQ/  Durcfj  t>m  fdbf*  oDcr  atiDcrc  t>on  tw 
fcrtft>ccjcii  bcfdtfDcrcn  /  t>bcr  jic^ctt  /  t>crcjcft>a(ticjcn  /  bcf riccjcn/  frincjcu/ 
6dct)Dic]cn/  ol>crbcfr6bcnfo((cnoDcrn>dl(cn/  tmtiDfoattcfrdtiicj  ^cfl 
oDcr  ©tatiDt/  ttnDcr  fofcfjcn  auffcjcricfjtcn  SricDctt/  DcttanDcrn/  (af* 
fcoctjnicfj  t  fctjn  folDtdJt  oDcr  f  iinffticj(tc(j  mit  fj^lt(icbcr^)anD(unc>t>icf3c# 
fcfjcbc  f)cim(icf>  oDcr  dffcntfictj/  t>crcjcft>a(ticjcn  oDcr  bcfraiicjctift>iSrDc/ 
Daf?  Dic  ^ct)fcr(tcfxS?aicflat  ft>ir  tmD  ftc/aucfj  t>nfcr  t>nD  ityc  ^acfjf  ottv 
mcn  tmDgrbcti/afe  Dann  nit  a((dn  Dcm$crcjctt>a(ticjcr/oDcr  fo  tfcdtlictjc 
5panD(uticjfftrgcnommcn/oD^ 

ftonDt  fctjftcn/ fonDcraudj  Dcm  anDcrn  $()d(oDcr  ©fattDf  /  fottXDcr 
Dicfcn  gricDfltt>crcjcft>a(rigcf/t>b^ 

Dcn  #crcjcft>a(ticjcr/oDcr  Dcr  fid>  t£<Jt((cf)cr  ipanDfficj  tmtcniimbf/Jp&fT 
t>nnD  95ct;flattDt  (ctjficn  tt>ol(cn  twDfolfcn/atfc*  jctrctt>(ic&t>nnD  tmcjc# 
fdbrficf). 

■  XX. 

<&it  6cfc&fcn  tmD  gcbicf  cn  and)  $crmff  t>nD  fn  jfrafft  Wcfcn  tmfc  t$ 
SSctcf)*  SfbfcbicD^/  Dcna  ^ct)fcrltd>cn  <$aitimcrrf  ci>t  cr  t>im^  ^&c^ftgcr/ 
Da£  ftcficf)  Dicfcm  5ricDftanDccjcmdf;^a(tcitt>HttDcr}cicjcn  /aucb  Dcti 
%iruffcnDmParfi)ci)M^ 

(icjion  Dic  fctjcn/  bcjcbt5r(ic^c  t>nnD  nottfirfff  tcjc  Jpiifff  Dcf;  Jnccjjtcn*  miu 
tf)ctfctt/t>nD  ftnDcr  fo(cfj0af(c*fcin  prcccfjtioctj  XftatiDat  DcccrnicrctV 
oDcr  and)  fonfi  tn  cinicjcn  anDcrn  3Sccj  t(mn  ttcci  OanDcfn  fo((cm 

•^cpjcrltci)rtt^amnicrrtcr;frrn]Conftat  hinc,ncglc6lo  primxinftantiarpriuilc» 
gjo,  fupcr  ConftitutioneRcligionisCamcram  Impcrialcm  rcc^cftatimadin. 
Adde  D.  Petr.  Denatftn  lure  Comeral.  Rubric.  Manddta /uper pace  Reltgienis  § .  /. 

b  ©c&rtrltcr* »nn&  nottflrffti^  ^ufff  bc $  Oirc^ffiw  mittgflfoi ]  Proccflus  fupcr 
Conftitutionc Rcligionis pro rationc fa^orum  &  petumur &  dcccrnun tur.  Si 

cnim 
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enimaliquisImpcrijSratusperalccrumqucndamlmpcrijScatumintu 
gionis  pagi  alicuius  pofTciTione  defticucus  fic,hoc  cafu  ad  pccicionem  fupplican* 
us  Citariocum  annexo  mandaco  dc  reftirucndo  vel  rciaxando,fi  quis  capcus  fir, 
vcl  amplius  non  curbando  decernicur.Harc  autcm  de  rclaxando  vcl  rcftituendo 
fupcr  Pace  Kcligioms  Mandata,  perinde  vt  fuper  pacc  publica,  non  aliter  quart 
cum  claufula  dccernutur.  MemertaL  Anno79%-  ftfWlfT  tfl  bep  \t$\Qjtx.D.Pctr.Denaif 
d.Rubrk.Mandetafupcr  PaceRcugtortis.%.7.  Petr.Frider.  Mtndan  b.t.deproccjjcap.jj.n.j. 

Ltmitacur ,  vc  non  procedac,  fi  factum  ad  quacuor  cafus  part.2.ord.tit.2j.d\ri- 
gacur,  &  facti  atrocicas  auc  fumma  iniquicas  celcris  cmcndacionisrcmcdium 
cxpofcar.&moraminreruenirenullampariatur.TuncenimMandatafine  clau- 
fula  rccti  ili  me  cmananc.  Frider.d.cap.jj.nu.t.  vbt  tta  Anno  Sz.inpleno  decijum,&  Anne 
tj .  per  duos  Commtjfartes  ejr  VifitatoresfubfecuU  Vtfitatione  approbatum  effe  fi rtbit  >drcum 
tlia  mtdta  extare praiudicia fuliicit  ,  tum  nominattm  refertpraiudtcium  tn  caujfa  Coiomenfi 
contra lohannem  Caftmirum  Ducem  PtUttnum,  &mcatffa  t>c $ gftjfll  ^tlffw  jU  (Stra^ 
tHKJ  de  refittuendo  fcftl  Q5ru&CT§off &  a  mpUm  non  turbando  Anno  i+.&Jea. 

Cxrcrum  quiain  Rchgionis  Pacificationc  PontificiorumReligiononali- 
ccr,  quamCatholica  infigniturin  Supplicationibusfupcr  Pacc  Rcligioniswo» 
Qdp}Uic§fid£atf)oUftbLpontdebetMqi  fub  hac  poena,  vc  non  folum  hbelhis  fine  dc- 
crcco  rcdhibcatur,  vetumetiam  vtfupphcansarbitraricmuldcccur.fr/^rr.t/.r^. 
jj.n.j.vbtattcgatprtiudtcium  incauffa  %titt)\cit\  contra  Ofht  icfy  jD.^)affricrn  22.  Martij 
Anno7c5.1tem  tn  caitffa  <&ob< contra  iFl.i.  ^lflWcm  lo.luntj  ^nno}7.Subtuit  tamcn , id 
nonfimjxritajirifteotferuatum. 

Porro  Supphcationcs  fupcr  Pacc  Religionis  quam  maturrimc  expcdiri  de- 
benc.  Memortal.  AnnoCt.  D.  Petr.  Dcnatf.d.  Rubrk.  Mandata  fitper  Pace  Kcligtonis  .§.4  &C 
fupplicationcs  fuper  PaceReligionis&publica,  quarumoccafiuncfarpiuspa- 
res  d\dx  fuennc  fcntcntix ,  vfquead  Cxiaris  &  ordinum  dccifionem  indecifae  m 
Camerardinquuntor  D.Pctr.  Denaif.  d  Rubric.  $.  6. 

AdcxtrcmumScnatuumin  OrdinacioncfactadcfcripcioadRcligionisct- 
iam  Concrouerfias  pcninct.MemeriaUe.D.Petr.  Denatf.d.  Rubric.§.j. 

Hoc  fingulaciccr  obfcruandum  cft,  qu6d  in  cauftis  Rcligioncm  conccrncn- 
tibus  vtrimqjReligionis  Aifclforcs,  panfcmpecnumcro,  parcim  vctuftiorcs, 
parcim iuntorcs dcpucari dcbcan t. eod.Mcmor.60.  D.Petr.Denai(.d.Rubric.Mandat4 
ftperPace  Religioms.^.2.  Cetera  vtdeapud  Chrtfiopb.  Schwanman.ltbu.P,  oceff.CameraLf 
eap.17. 

'SonSftM&attndenon  offendcndo. 

*  » 

OJdjc  Mandata  de  non  ofTcndcnto  fenftfc  f>0tt  gcmrtttol 

^u£ft>cgcnan0tfcr)cn/^^ 

an&aftcn  crf annt  /  t>ic  fid)  rccfctcr  ©cfafcr  t>on  airtcnt  bcfor* 
gcn  ^tt)cfDcnatofol*cMandatabc^<pccnl)c0£an&(ric> 
ton*/n>c(cfrc  ift  Mc  9M?t/  twt>  nicf>t  bcn  cincr  ©drftraff  crfaM.©aritmb 
mitat  auc&folc&e  Mandata  nidjtbafeftnDcr  cinfcfc  pcrfoncrfannt/ 
fent>crna(lcM  in  Dcttcn  Satlcn/ftjannrccfetmdffigclJrfa*  f  tnifftigcr  $o 
J^rlic^cr^cfcOdDi^ung  t>or(;ant>ctt/ate  t>a  t>ic  95cf  (a$t  pcrfon  a(fo  ge# 
fcfcaffcn/fcaft  |ic  tm  a©cbraucf>,r)rc  ©rauwun^ctt  im  Scrcf  juricfctcm 

£-  <&*ftKrt>C1t  abcr  fofdjc  Mandatatadc  non  offcndcndo  fme  claufula 

iuftificatoriacrfannt/  oannfo(*cr  SJ?anDatcn@cbotttnfo(Ci)cm  5a(l 
Ufaid)t/ ticv  fflr  fi*  fc(bcr  (n  allctt  9ic*tcn  ©^ttUc^cn  t>nt>  Wcltlidw 
^0ottcft/a(5nc*(ic^Da^fcmcrt>cnanDcrnfftrf^(^ 

S»ci^/ 
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mit  0ctt)c$rtcr  5patiDbclc^^c/t)cngctncutdi  $rict>enktrftfe 
©artlmbDattttni^tt)n6tatc^0cr  3Stc6tcrmfolc^cm  5a((t?om©cbott 
attfafcnfatt» 

<r*  if!  aud>}uft)f|Tctt/Daf?fo  fofc&cn  SftanDatctt  aKcin  auff  WnflfH^c 
<9cfa(>r  tmD  ^cfcW^ung  /  tmD  nUfyt  auff  t)crf  attffenc  gattgm  tmD  gcv 
fcfjett  rotrDf  /  Datttt  tn  fofcfjro  Mandatis  Caefariis  manDicrt  tmttyebottcn 
ttnrDt/  Daf?  Der  ^(agcn&  ntcbt  ftrtDcr  Den  £anDfrieDctt  fdnDt  (td>  t>«t>  mft 
05ctt>a(t  tJbcrfaO/fotiDctii  ftd^  orDctitli^SXcc^t^fdnt^crt  taflfctt  wdKc/ 
twD  folcfa  bct^^pccti  Der  2lcf>t 

©a  a6crfo  cinfo(*»?anDat  bauff  Wcffon^ftition  DerpfanDutta 
erfanat  /  Dcr  fan  jSrafft  fo(cf>e*  cr(angtcn  SSTatiDat*/ e  nicft  attff  Die 
@ttaff  Def$anDfrteDctt0  flacjf/fottDcrn  fo  cr  ft)iDcr  tmD  t)6cr  Da*  crtanaf 
SRanDat  t)nD©c6ott/fcinDt(i^cnt)6crfa((cn/6cfcf>(IDigt/  magcrauff 
fo(cbc  ticuft>e  5panDc(uttgdtt  (Jitatton  tt)iDcrDcn6cfc(>aDtgcr/5ttfc^ctt 
tmD  ^drcn/in  Diepeen  Dcf  8 anDfrtcDcwgefaHe  jtt  fctjn  6ittcn.@o  Damt 
Dic  ttcft)c  33cfc()4Dt0tttt0auff  Dcn  £anDfricDcuqua(tficicrt/t)nnDDcm^ 
fc(6cnjunnDcr/fott)irDt/Dic3c6cttcncgitationcrfannt :  ©actfabcr 
tcin  2  anDfricD6rttcb/  fonDcm  cin  fcb(ccf)fc  gnffe^una  &  fimplex  fpo- 
Iium  oDcr  ?ttr6ation/fo  ftrirDt  Dtcgc6cttcnc  QitatiQn  a6$efc&(agctt/tni& 
Dcr  @upp(icantt>orDcn  orDcntliclctiSHtcbtcrgcwicfcn/Darau^Datm 
f o(gt  t)nD  $uwcrf?c^ctt  ift/Daf?  fo(c&c  Mandata  anfatt^  o^tfcWDhc^  oDcr 
nacf)t(jci(t#wi^ 
t)cr(!c^cnoDcrauffncmcn» 

Hxc  om nia fcrc Autor dcfcripfic /. ohfer.  Cail.ohfer. 4. &h. i.depac.pu&i. 

" 3*n  ©e&raudj  ffjrc  bravmm^m 'JBercf  ]  Ideoq;  Conftitutione Itnpcrij  ia 

Comitiis  Anno  159  4  Ratisbonx  habitis  promulgata  lancttum  ordinatumcp  eft, 
vt  dcnonoffcndcndo mandataobminastumdemumdccernantur,fi,qui  mt- 
nantur,minasiftascontrapacempublicamexcqui  &  poflint&folcartt,  autfia- 
liundcidprobabilitcrmctucndumcurcvidcacur.§.^onnflcr)aucf;!«,Pfan&uif<j5 
*W*  tttto  WoUcn  /  oap  crflttc^  ^corautt>una,£al&crt  CKandatadenonojfendendettfdnb^ 
twrDc  n  mdgavfb  f<tra  Dic  pcrfoncn/foa^autort/atfo  acftyaffcn  tmD  im^raucf}  fjaocrt 
$nn  S&cDrauu?unam  ocm  &mD|TKDcn  aurofocrnacfjjufacn/  ooer  cin  fofcfcco  (bn|tm 
aujj aflcrljanD ^nibfldiiDcn wrmutlicfconDiu frcfora/n tndre.  D.Petr. Denatfjn iur. &- 
meral. Ruhric. Mandatadenon offendendo.%.2 .  Dc  histamcnminisludici  Camera? 
ante  omniafcriprovel  legitimodocumentoconftaredebet,  quodfolisfuppli- 
cantis  narratis  hoc  cafu  fides  non  adhibeatur.  Ncmo cnim  altcrum ,  nifi  cauffa 
apparcat.orfcndcrc  vclle  prxfumitur.Air/.i» L  Capitalium.  §.  adStatuaspertot.jf.de 
f>(rn.GaiUtb.i.d*pd(.pHtt.caj.n.ii.Eunnttvxtis(u^ 

denonofFcndendoconcipitur,noneftncceireomnesfra6txpacisquaIitatesex 
primi;fufficit,  ft  pcriculum  pacifragij  vccunqj  doccatur  vel  fciatur.  d.  Conftit.  Inu 
fer.de  Annop4..%\\m<XCX>ttti. 

b^uffoic€on(?rtUftonDcr53fdttDun3]  MandacadenonofFcndofimuletiam 
cumproceflibusfupcrconfticutioncpignorationum  deccrnerelicct,idq;pcr 
Con(\x\tumC2imtixAnno7S.fa^u^.D.Petr.DenaifdtRukic.%.i  ^ 

c^tc^tau|fo»c©rrafjr]  Intdligefacla  tantuminfinuationcMandati  ,eoqu« 
cum  exccutione  pcr  Procuratorcm  rcprodufto.  Is  cnim  tum  vltcriora  fibi  rc- 

fcruafj 
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fcruar;  fi  fortaffispoftea  Rcumcomra  Mandatumdelinquerccontingat  Cbri- 
Jloph.  Sclruvanmann.ltb.2.  ProaJf.C&mcral.cap.zo.nu.t.drJcq. 

d  J©J  (6  ai>CT  fcManbfhcMnicf?]  Gjrt.hb.t.obJcr.4.n.j.Schvvanmann.d.cap.26nj. 
&4r  QuodfiRcusconrramandarumdcnonofrcndcndo  Aflorcm  orTcndcrit, 
caqiorfcnfioncruptafitpaxpublicajnonfolumjficutdic^umcft^citationcra  ad 
vidcndum  fc  incidiflc  in  parnas  frafta:  pacis  tmpcrrar,  fed  ctiam  vbi  dccretam 
Citationcm  huiufmodi impctrauit,ipfam, facla executionc,pcr Procuratorcm 
lufficicntcrlcgitimatum  rcproducit,pctitiQncmcj}fummariam  vna  cum  inftru- 
xncnto  vcl documenrocontraucntioniscxhibcrc (blct.  Rcus poftea exeepuo- 
i)cs  contra  producir,  A#or  rcplicas  ,contra  quas  Reus  duplicas  &  conclufiones 
cxhibcc,  &vtrinqjhincindcconcluditur,  quamuiscciamlTpctiiplica-produ- 
caucur  &  ^dmittMi\xr.ChriJiofh.Schvvanmann.d.cap.2o.tium.4. 

c^onDcrConftitution 

fupcrLL.  DifTamari. 

5<fc  (frnfrifutton  L.  DirTamari  ifi  tHmgcmrfrtc*  9rfet>en* 
roilicninoef?9\dcf)0  OrOnttng  (Jonfitruicrt  tmt>t>erfcf)cu/ 
t>nnOgef)$rertfo(ct)e  <S><\d)tnallcinin  fonOcrn  §tH(enof)nc 
SHirccl/ a  inerfrcr^ufran^antw  §armncracricf)t/  ateirt 
fw&brtidNgcn/  @ct)macf)/  tmOanfccrn  Ocrgfeict)cn  roicjjrtqcn  @ac6en. 

€0  t)atf  abcr  t>ip  ©cfcfc  L.  DifTamari  fenfl  nact)  gcmctnctt  9?ccf)tm 
ftatt b  in  attcn6tir^cdic{)cnt)nn&pcin(icr)cn  @acf)cn/  afofracmcrcin* 
Safier*  f)a!6er  fcn6il(fcf)cr  Scifj  auf&cfcfcricn  /  oOcr  t>a  cincr  cin  35c 
fifcet  cinco  ©tu#>  6ct>  cbrficfjcn  ftutcn  aufooffcn  /  alt  fclt  cr  roiDer 
3^ecr)tt>nnbiufcincm  5?act)tr)cUeinfo(cr)©ingoDcr  &ut  inttr)a6cn/ 
tw  t>  t>af?  jr)m  mct)r  ©crcct)tigf  eit/  t>ann  t>cro  55  efifcer/  Oaran  0c6a()re. 

®  c(d>cr  Dann  cineti  anfccrn  in  6flr$er(ict)en  oDcr  pctn(icr)cn@acf)cn 
fciffamicrt  tmt>  au(5fct)reir/t>er  tft  fcfnWig  ftir fi  Ocf&iffamicrt  cn  aufat* 
fct)ricncn%cf)tcr  3U  ctfct)cmeii/a(Da  fcinc  ^rfac^cntJc^erii^merwtJnb 
aufifcbvtitn»  fur  ff)n  ju  6rin^en  /  t>ann  fcer  %tf$f)rcictit>  in  fo(ct)ctn  9a0 
an  fiatt  cine*  ^(dgcro  0et)af  te*  tt>irt>t/t>a  cr  a6er  nict)t  crfct)icnc/  fcme 
factjctt  furju6rmj$cn  /  roirpt  ft)m  cin  crtrig  @ti(Ifc6tt>c(9cn  auffaeJegt. 
©ann  o6n>o(ttacf)gcmeincr  JHcdc(niemanD^foit>crfciucn  2L3il(cn  yt 
ffaacnaeOrurtgcn/  r)attl>oct)fo(c6e  SKc$c(  nict)tftott/  wanneincrau^ 
trticfcnftcf)  ot>cr  t)cim(ict)  ftct)iuffa3cnt>er6int>t/  rinfofcfjerdiftamator 
twt>2tuf#mcra6ert>er6to^^ 
iji  fo  t>ic(  a(o  ? ttr  ©cricf)t  ftcf)  6eruffcn. 

©ictwii  Dann  t>icfc  gonflttution  L  .DifTamari  nicf>t  in  a((cn  5<Wcti 
flatt  /  fonDcrnaftot  inf)of)cn  dirFamationibus,  oorattfj  etn£ant>(ricN 
6ru#  crfofoen  m5cf)rc/  tmt>  t>ann  auff  Oicfc  g  onfHtution  Proccf?  in  Ca- 
mcra  ju  crfattgcii  /  tocrfccn  Orct)  @tifcf  ftlrncm(ict)  ert)eifcf)en :  *2rfrfirf} 
&aj?  OctfS  efct)rcit '  of)nSy?ittc(  t>em9ic(cf)  ju9Cif)ati  fcr;/t>ann  i:t  fofcfxnt 
Sa((  Dcr©iffamaut  6i((tcf)en  t><f35efct)rcite*  SHk^tct  ttacf)jufo(3cn/rot€ 

••■     .  » 
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contumacittrmtffoldfa/fcff^ 

Oanwbcn  frtti  Summari  petirtcn  cr^oit/fc  gefcc*  tarauff  Do*<8rt(jd(  in 
contumaciam  ofccr  Qngc^orfam  alfo:  3n@acfccn  $&lfytt  ftnfccrj©* 

95ef  (a3tCtt/L.DifFamari,$  aHem  furtrtngcn  ttOCfr  tntfc  in  cocumaciam 

ju  JXccfet  crf attnt/  gcfcacfctcm  35tf (aaten/Wefer  @ad>cn  tyiibm  dtt 
ctoi^  ®ttf(fd^9c(0cn  auffittfeacn  fet>/  ateftnr  #m  aucf>fo(d[w#crmit 
aufflcgcn  /  fcawu  (n  Wc  &txid)trt oflen  Dcr^albcn  attffadauffcn  nacfj 
rc*tltc^arS7Wf|wn^m  Dcm  £(4gcr  ju  ctthrfe&ten/tmt>  tubejaf  en  f<M« 
fiacr^etfcm 

Amplifliraum  &  faluberrimum  cft  lcgisdifFamari  C  deingenuf  s  manumifH 
remedium ,  quo  quili  bet  in  prsriudicium  honoris  fui ,  exiftimarionis ,  atquc  bo- 
norum  facultacumue  fuarum  indignismodisdifFamatus,  citarioncm  aduerfus 
difFamatorem  impecrat ,  vt  is  quidem  ad  prxfixum  tcrminura  iniudiciodifFa- 
mati,  ad  quod  fcfcdirfamauone  fua  {quoddiffamarcfUucitcadiudiciumreiprouocari 
Gail.j.obferu.g.num.s.&vulro.DD.  communiteromnesinexpticationed.  I. diffamari)  ta* 
citc  altrinxit ,  compareat ,  &  prxtenfum  ius  fuum  deducat ,  cum  bac  commina- 
cione,  fi  illud  non  faciat,  futurum,  vt  perpctuum  ci  filcntium  imponatur  DD.in 
cxplicationc  d.l.dirTamari. 

Cxrcrum  vniuetfum  condictionis  ex  hac  l.difFamari  proccfllim,  tum  quate» 
nus  iilc  in  omnibus  communiter  iudiciis  ex iuris  communis  difpofi tionc  fcrua- 
tur,  tum  quxciufdem  in  fummo  Sacri  Romani  Impcrij  tribunali  formafaciesqi 
cft,  cx  prudcntiflima  Proccrum  &  Statuum  lmperij  ordinationc  no  folum  DD. 
ind.l.dirTamari,vcrum  etiam  ex  profciToIucuIcnriflimcpcrtracTarunt  Bartob* 
wutm  Blarerm,quo  rtullm  hanc  ma/eriam  declaraui/  clegantiusfiue  tm  commune fiue  ordina» 
tnme  Impert/con/ideresyCdfir  Contxrdm,  Hieronymm  Cagno/m,e£ Ioharmes  Oldendorpim% 
q  ucs  conuncltm  vno  volumine  excudit  Iohannes  Gymnicm ,  per  ar/em  Typographicam  de  iu- 
rtjprndentianojha pracUrtfitmemeri/m;  &  D.  Andrem  GaiL  Itb.i.objeru.p.  lo.rt. &n.ad 
quos  brcui tatis  ftudio  &  ne actum agam ,  bcncuolum lectorcm remitto.  Nunc 
ad  cexrum  aucoris  explanandum  morc  inftitutoque  aliquid  annotare  fufficiac. 

-3«erpcr  3nfton$o»&«* SamnwarrfcfcC.] Incclligc,  fiadfintrequifitailla& 
qualicatcs.quas  conftitutio  fuper  l.diftamari  par/.j.ordtn./i/.  2f.poJ?uU/,<\u6d  qua- 
litaceconfticucionis  vnadcficicnce  tocam  dcficcrcconfticucioncm  fifpiflimedi- 
dum  fit.  Qualitatibus  igitur  conftitutionis  pofitis,  dirTamator  ctiam  mediatd 
imperio  fuppofitus,&  quocunque  ille  fori  priuilegio  munitus  fit,cx  conftitutio- 
ne  fupcrl.aiframaricitatus,  Camerz  Imperialisiurifdidcioncmcuicarenequic, 
Gail  t.obJeru.io.num.i.dr  Blarer.in  repe/t/.l.dtffamari.eap.4..n*m.jj. 

b  3naHcn  bfoqaUtfyn  wiDprinlic^rn  ^djrw]  BUrer.in  reptt.l.diffamarieapj. 
vum.tf.vbi  hoc  multis  autoritatibus  Erm2t.C4Jar.C0ntard.mldtffamarirepetit.capj. 
mm.24.&Jeaj.  An  practcr cauflas  fradae  pacis,  quarum  nomine  citationcm  fupcr 
coniticurione  LdifTamariin  Camcradcecrniordinatio<£/</.  j/./^/.*.cxprcfse 
ponit,in  aliis  quoqj  criminalibus  cauflis  ratione  factc,  diftamationis  procciTus  ex 
LdifFaman  in  CamcraimpctraripoiTunt?  QuodncgAtGatJ.i.ob/eru.io.  nttm.f. BC 
videanturproexplicationchuiusqu^ftionisdccriminaJibuscauucs,qu6dexa4 
Cameram  non  fpcccencyfyri^cr/.s.in  mediumallaca. 

e<vOor  fcrfj  Diffamtrrfrn  au^grfc^rimm  DCidjtcr.]  Quod  dirramacor  iniudicio 
diftamaci  comparerc  rcncacur,  clcganccr  probac  BUrer.  inrepetitfua  cap.^.tdemqui 
t^^<&»4/w^//.^.Cumautcmcertummod6cxploratumqucfit,diffamatii 
dicem  in  coftiturionc  LdifFamari  adcundum  clTe ,  fiue  in  diftamari  iudicio  rcum 
cicacum  comparcrc  oportcrc,  quscritur,  ii  dirTamacus  plures  habcat  iudiccs,  is^ 

Q<j   a.  coram 
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coram  vno  condi&iohcm  exl.difTamaripropofucrit,citationemqueaduertus 
difTamatorem  impetraucrit ,  an ,  fi  poftca  coram  altero  Iudicc difTamatoractio- 
ncm  fuam  proponat,Iitis  pendentia  obiecta  rcpelli,&,vt  aclionem  coramludjce 
illo,  a  quo  dirfamatus  citaiioncmaducrfusipfumimpetrauit,  proponat,  cogi 
poflit.C^uod,quoadiudiciumaaionis,inquocafunosquoqucloquimur,ncgat 
Gail.ijobjeru.  u.  numer.j.  ejrftqq^JetutM  Sotin.in  t.propofiifiextradefor.tompa.  Cuius 
duo potiiTimum  argumenta ha?c dcprchendo.  Vnum cft , quod iudicium diffa- 
mationis  &  iudicium  aclionis  fint  fcparata  iudicia,  cx  fcparatis  autem  nihil  infe- 
ratur vulgat Mfn4Lff.de talumn.  Non  igitur  fcquctur,etiamfi  quoad  iudicium  dif- 
famationis  fit  lis pendens >  proptereaquoque  refpedu iudicij aclionis litcm  cUe 
pcndentem.  Altenim  cft ,  quodincle&ione  A£torisfit(  difTamatof  cnimactor 
cft  in  fudicio  a&ionis)  fi  dirTamatus,qui  tum  rcus  cft  plurcs  habeat  iudices,vnum 
cxilliseligefe. 

£go  ver6fecutus  felinum in c.cum (it generale colum. 4. defsr.compet.litispcn- 
dcntiam  contra dirTamatorcm  coram  alio  ludice  a&ionem luam  proponcntcm 
rc&c  hoc  cafu  obiici  poflc  ftatuo,  fic  vt  cam  coram  Iudice,  a  quo  ci  tationem  ad- 
Ucrfus  ipfum  difTamatusimpetrauit,  proponerc  teneatur,idqipropterfequen- 
tiafundamcnta.  Primumcft^qubdciratiolcgitimcfac^aprarucntioncmiurifdi- 
tfionis  operctur  c.propofuiftiibidcmqueSocin.nume.^.dcforotompct.e^Panorm.c^alij 
Jimihter,  tjr  Utis pendentiaminducatclement.cumlitc,  vt  Ltependent.nthtlmnou.t.tum 
fluresdeoffit.  delegat.  in  <f.  LMarant.diJp.6.num.2o.itemquodyvbiceptumeftiudtciumjbi 
terminarioporteat. Lvbiacceptum&LJiquispoflea.ff. detudk.&J.t.propo/utftt.  Ha?c aU- 
tem  regulainl.diftamariproceifuabrogatanoneft.  Mcritoigituradhucftabic 
Ifincimus.  C.  detejiam. &lprecipimus.C.deappeU.  Rcgula*cnim  tantifpcr  ftatur,  do* 
ncccxccptio  probctut  ab  co,qui  ipfam  adducit.Ogwtf.d-  Phtdp.Dct.tnLi.ffdereg. 
lur.  quod ,  qui  rcgulam  cx  parte  fua  habeat,  is  intentioncm  fundatam  haberc  di- 
catur,  ade6  vt  ab  onere  probandi  rclcuetur  BartoLinl.  Jshtoties.ffSiquu  ta*tion.e$* 
utL2.tbiqueetum  lafnu.jjfffi  quisin  ius  votat.  Majtard  deprobat.  volum.j.tontlufiz  fr* 
num.i.peribtaffegata.Cum  igiturSocinus  fuamexccptioncm  non  probautrit,mc- 
rit^allegatxregulxftabitur* 

Quod  ranto  magts  diccndumcft ,  quod  reguheifti  hocin  cafu  ftandum  eflfe 
etiam  ex  ipfo  Icgis  difTamari  textu  probctur  ,tbi,  prasfcrtim  cu  affirmcs,  diu  prar* 
hdem  vnum  arquealtcrum ,  pcr quar  verba  qucmhbctalium  alterius  prouinci* 
praefidem  intclligi  dcclarat  BUrer.tnrepetit.Ldiffamaritap.4.num.4o.vbi  etiam  fub* 
iicir^fuiifediffamatolibcramcledioncmintcrprarfidcsatqucrcc^orcs.quorum 
iinguli  irt  fingolis  (uisprouinciisparcmpoteftatcmhabuiifent,  conceflafn  pcf 
ljffdeofjfc*Pr*Jid.Tctt\o  abfurdum  plane  cft,vt,qupd  in  fauorem  alicuius  indul- 
tum  eft,  td  infraudem eiusatqucdifpcndiumrctofqucaturr./W*//*wcf*f.^W 
abgratiamdereg.tur.in6~.  (am  vcrofiSociniopinio  ita  fimpliciterintclligendtfei^ 
fct,fcqueretur,  quoticsdiifamatus  plutcshabcretiudiccs,  omncminftitutarn 
cx  hac  Icge  noftra  condictioncra ,  ad  voluntatcm  diffamantis  agcrc  volentis,  e- 
ludi  &  fruftrari  poiTc ,  &  licitum  cfie  przfidis  autoritatem  con  tcmncrc  contra  /. 
JiPrttor \ ff.de tudtc.dr IfinJXcqutdinlotopubht.  Cum autcm  omnis iniqiiitas & ab- 
iurd'tascxcIudidebcat/.iV4W«^</^  quemad- 
tnodum  deiumur.cum  jfi*i/f6.iftaSocinl  opinio  ita  fimpliciter  intelligi  non  potcft, 
ficut  hoc argumcntum affert  Blarcr. d.  tap.  4.  t.um. 40.  Ita igitur Socinum  &  f eli- 
num  ibidem  conciliar,vt  iftum  cxaudiat  ,fi  difTamatus,qui  plurcs  iudices  habuit, 
infetioreac  ordinario  fuo  iudiccpnercriro,  fuperiorcm  potius,  aquo  vltcrius 
appdlarenulIomododatiim,acccffic  .Felmum  vcro  & noftram quarftionem  in~ 
tclligat  de  iudicibus  inferioribus  aliis,  quifuperiorcmagnofcunt,  &adquem 
poft  modum  appellare  iure  pcrmuTum,vcl  aliis  ordinariis  parcm  potcftatcm  ha« 
bcntibusiatquc  vbinullum  a&oris  prariudicium  vcititur» 

Noa 
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Non  obftantallataincontrariumargumcnta.  Q^odenimadpriusattiner, 
non  funt  planciudicia  feparata,  quiadiifamatorada&tonemfuamproponeil- 
^iam  citat  ur  d.l.difftmari.verb.vt  contradiflienem faceret^f defenfanibus fuis  conpderel* 

Non  obftat  alcerum,  quia  nullumibia&orispriiudiciumhocincafuvcrti- 
tur.cum  clcctio  ipfi  aufcrtur,ficuc  alldta  diftm&io  fatis  arguit. 

4  Oftn^ittclocm^cicfc^ 
tHpofitam. 

«£>Ocr  *Jficf)mif  QftiUdbtm  CXac^.]  Priuilcgiumenimfori  Aclorisincoii- 
fticuuone  hac  l.d  iffamari  non  attendi  iam  antc  oftcndi. 

r{ar$rfrirc^tfct)ig.  ]  Ita  cnimhabcnt  vcrbaordinationis/>rfr/.*.^.//V..?j.<5fP 
$ro  ono  orbnrn  totr  Dafj  /rx  itgkmm  an  ocm  §ammc ra,rr  icfct  or  rftanom/  t>no  acoraurt)* 
ttrrocn  foD  m  frtc5r>rtld?t0rtt  /  @cf)mact)  ono  anocrn  fccrajr  ict)r  n  ^act)cn/  in  Ofnrn  fofcfc 
&ifamatumarf4t)Htf^  anOrrr  1&<$  ocmanofrn^ra  ju 

Ww^rftni  tmt>  ^rfctjmmrog  a,r  fcf)c$m. 

•  3)urct)  rm  gfauMrtya,  €^ct)fm.  ]  Pfr^WflW.£af?aucr)  £ammfiTfct)fct 
tmo<$r»fujrr/  cfcctmDamorftcfoIrt)  Procc^crfcnncn/  tvr©iflrflmafionfal6fnt)urc^ 
fcljrilfta^oDfrancwalauWi^  SGrfunof  wio  3miaginfoiinimv)n0tVncr?tfcnn. 

k  ©ootclc^iDiffamatlonanlangcf.JIn  caulfisdiffamacionum  duplcx  eftiudi- 
eium.  Dirfamationis  vnum,in  quodc  vcritatciadationis  &  crad,uctionis,vel  nn- 
pofitibnc pcrpcrui  filcnrij  rraftatur.  Altcrum  aSionis  fiuc  cauifarpnncipalis, 
quam  diftamator  intra  prarfixum  tcrminum  proponerc  &  dcducerc  tcnetur 
<jafl.i.obfit.n*.3.\axT\  cx  ordinanone  </.///.*/.  tres  vcniunt  diftmguendi  calus.Pri- 
museft,  quando  diffcmatus  Camerz  imperiali  in  priroa  inftantia  immediati 
fubicctuseft,  aut  qualitas  cauifecx  fuinacuracdpcrtinct,  vtrumquciudicium 
tamaclionisQuam  diffamationtsin  Camcraagitatur^rv«'^#riw4.^///.^.^oll 
akoannorm  «©iffamantcn/  foorr  ^rfaimm  otm  £ammrra,frict)f  mfrflfrSnftatui 
oftnr  CD?ittc( ontrrtporffc  n/ooc  r  fonftcn  oic  @act)  i^rrr  $?afur  nact)  Datyw  grf)o>ia;.GW/./. 

obfiru.i2.num.t.verf.Tertim  caJtu.BUrer.in  repettt.l.dffamaricaf.+.num.2fi. 

Sccun  dus  cafus  eft ,  quando  diffaroatus  immediate  quidem  imperio ,  in  pri- 
tna  autem  inftanriaCamere,  iu  rifdicfioni  fubicct  us  no  cft.Tunc  cnim  tantum  iu- 
diciudiffamationisinCamcraagitatur,quatenusnimirumcognofciturde  vcri- 
rate  tradudionis  &ia&ationis,  &quatenusdiframatoriterminus  prarfigicurad 
•  ccioncm  fuam  coram  ordinario  proponedam,vcl  imponendum  ei  pcrperuum 
filcntium,  caufla  veroprincipalis,  dirfamaeore  comparenteprobataquedirfa- 
mationc,  cum  prarrtnitioncccrti  ad  agedum  termini.ad  iudiccm  ordinarium  rc- 
mittitu  rper  verb*ordin.d.tit.2s.c2$o  abrr  orr  &tjfamtrrf  of)nc  CO?ifff  f  ocm  CXr  tct)/aoct 
mcrftcr  jnffan&Ofm  Cammcrgcnct)f  mcf)f  ontcnoorffcn/  vorocm  Otohttr/  oahin  tie 
Stafeottantficfea^drf/  angmanntr  ^rttfrin  £laa,  fwttibnngrn/  mitot-m  3ngana/ 
tpantt  crDasnicljttMf  /  oafjfhftif  finftoigStiuT^toagmauffgdrgtfcpn  fofl/ anacfrnt/ 
trno  fonfl  S&rmda,  orr  £a>fc  rlicf)cn  CO?a)cftaf  wmo  or  f?  3lficf)o  gc  mcinrn  DCccijtcn  onD 
«CrDnung  gcf}anoclf  onD  proff  DtmiiJfTOfn.^  /.  obferu.  u.  num.  i.  BUrer.  d.  c»f.  *Jtu~ 


Tcrti  us  cafus  eft ,  quando  neque  difTamatus  imperio  im  mediatc,  neque  iu- 
rifdidioni  Camcncin  primo  iudicio  fubiedtuscft ,  ncq,  cauifa fui  naturaco  fpe* 
dat ,  proceffus  in  Camera  non  dcccrnuncur,  fed  tota  caufia  tam  in  iudicio  difra- 
mationis,quttm  adionis  ad  ludicem  compctentcm  rcmittitur  ordiu.dtit  jf.verSt, 
5Bo  aoa  orr  ^Dtffamaf  Drm  ^cicf)ntd?fo^nc  CD^icrd  onffrtoorffcn/  aucfj  ocr  o^crWc 
6act)  frrr  ftatur  nact)  oaf}in  m  crflfr  3nflan$  nictjfacgdng/  fotl  auff  ZvfyAtm  orrff  f  bm 
J>artf}f9  an  onfrrm  CammfrgfriflV  toiOcr  tx  n  ^ifj&mant  rn  /  wiangcfi  f)m  toao  £>bri g* 
m  orrff (o  ontfrtoorflfi cn/fc  tti  procf  $  crfatmt/fonofrn  Nc  ^act)  ihn  bc  »Ocn  puncf  m  tnt 
^anianonono^auptfac^oorWforofnfli^efrictjfgf^^^^ 
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©0  fcantt  ttmv  fccm  ant>ertt  nouum  opus  &cttttrtcftert  &crfef6fnnc  t* 
tplb  t>rct>er  Sflomtm/  fein  ©erec^t^dtn^tau^rtnpc^beitjei^ 
t>nt>  t>er  im  35aufl)  ©erftdjcrung  tl)4tc/  un  §a((  c*  erfannt  Dcn  ^Sautp 
tofocmm  afyub  wDcn/tnag  cr  ate  t>antt  <n  fetnetn  angefan^etten^auto 
fortfa&rctt*  3Bclcl)c  $cit  gf ti cfrwl  am  gammcracrfcfjt  fo  ct^entftcf) 
t>on  wegcn  Ciefc  Dcr  (Sacfcett  ntt  gc^aftcn  ft>irt>t/  fontwn  if?  genug/t>a  0 
Wc  2(rticf cl  Der  Cctf  tint>i  guna  ju  ^eb^ren^er  £cit  f>6crgc6cn/  f)nt>  t>ic* 
fcl6ctt$u6eft>cffctt6e0crtwcr&e/foi^^ 
t>ret)Sy?onat  aufj/twfc  t>er  9Sauft>ctit>  auff  t>ic  (jutatton  crfcfctcn/  ftcfj  t>cr 
§autiottcr6tetcttMt/Oa)?#mfc^ 
cociw  2tcrt>tt>cr  <&tatt/ DapDfcPM^nt^ttJUgcbautoetfigen/iuDcm 
<fl  Dcr  anfcer  ?  fccif/  i>er  ftcfc  an  t>cm  55au»  6cf  lagt/t>on  fecgen  get^ancc 
Sattffon  auff  t>crt  §aff  gcftc&rrt 

<£*  iflauc&fcrmcr  jttmercfen/  wamtgfefc^o^nrect^tmtlfr^  Shfa* 
<fcctt  efnem  nouum  opu  s  mmdicxt/  fcaf?  ft  e  t>ocf)  fo  f rdffttg  t>uD  frcf?  2fn> 
fc^n0/t>af?ftcaucf>/forcd^^^ 

^SauftJ^tnDcrc/  alfo  DaerWc  ©cnunctationt)eradE>tent^t/  twt>t>ar* 
<l6crmit&cm  3&auft>fortftifcrc/  t>af?crfc^ait>^DeuSatttt)n)ieDcrum6 
a6iu6rec6cn.  ©nDfofct)e0auf;Dtefer  ©rfacfxn/  Dicft>ci(fo(cf>e©cmm> 
cfatfon  noui  opcris,  n>tc  cin  2fppc((atton/  t>fe  auffcr(>al6  (3cricf)t$6c> 
fd)  i  c6t/ju&a(fcn/t>arum6  Dann  ftt  ftwetiDer  2f ppcdation  nacf>^ctncfneti 
9ieci>tcnfettt  •JicftJcrun^orjunemmem  ©oc6<f^fofcf)ctiittDfefem5a(l 
juuerffcfccn  /ft>atm  t>fc  (Sadjcit  t>cf?  ?5auft>ena  ^afbcr  jfoctffcftcf)  /  Dantt 
ttKtnn  e*  notori  tm  ojfcn6ar/t>af;  einem  feitt  35aun>  t>n6i(lic6  t>cr6ottcn/ 
tttag  Dcr  33auft>cnt>  ojjn  ©cfa&r  ot>cr  ©erafftti  fefncm  SSattfo  n>of  forfr 
faf>rcti.  Samac6tt>ann  t>er  <8cr jttd  t>cm  SSaufoenDcn  cfn  ©cfa£r  ot>cr 
groffcn  t>nft>i&er6ritt0lic&cn  ©cfcafcctt  6r4#te/infol#cm  §a(lmaatai 
©attft)  aucf)  fortycf c&rf  ttcn  ft>cr  t>ctt 

*  >Parnal3)?ant>af«i  fine  claufula  in  edi&o  noui  operis  nunciarionis.]  Mandata 
pccnalia  fine  clau  fula,  qust  in  cdi&o  noui  operis  decernuntur ,  funt  tripIicia.jPr#- 
kthteridyPermiffffrU,  &  Demoht8ria.G*il.iAfer*.if.numer.  Petr.  Frtdcr.MincUn.Ub. 
it  m*ndst./mUc.cap.j j.duplicia  facit  Inhibitoria  &  dcmolitoria.  Vcrum  illa  rurfuf 
diuiditinhibitoriafututiopcris,&turbationu. 

Prohibitoria  fiuc  Inmbitoriafuturioperis  funt,  quzei,  qui  nooumopus 
mmciauit,  contraardificantemdcccrnuntur,  fiiscontradenunciationem,nuI- 
la rcmiflionc fada,xdificarc rcfradtaric pcrgat Frukr.d. cap.jj.numer.i.  Cur finc 
claufula  deccrnantur,in  textu  ab  autore  nolko  oftcnditur.  Hoc  tamcn  cafu  plc- 
runque  mandatum  mixtumpetitur,  partimdcmolitoriumfiucrcftitutorium, 
rcfpcdku  faiti  iam  operis,&  inhibitorium  rcfpcdtu  futuri  operis  Frid.d.csp.ja  ,n.  r. 
Ethxcratiocft.curin  cdicto  Przrorisduotantuminterdi&aDemolitorium  U 
PcrmilTorium  rcperiantur.  Et  tantura  de  lnhibitorio ,  quod Inhibitorium  fu- 
tnriopcris  Mindanus  appcllat. 

Vcnio  nunc  ad  permtfliuum,  quod  inhibitoriom  turbationis  Fridcrus  fndt- 
ritat.  Vocatur etiam  mandatum de noo impcdicndo ardificare.quod fine clau- 
fuia  dcccrnicur  sdifica&tk  qui  poft  Icgi  timam  nunciationis  rcmifiionem  in  xdi- 
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ficando  fiue  facicndo  opcrc  impeditur,  dc  quo  fic  interdicit  PrztotbUPyf .  4fr 

inde  verb.att  Prdter\£uem  in  iocum  nunciatum  est ,  ne  quidopcris  nom fieret  \  quadereagL 

tunjidcea  re jatisdatum  eft^uod  eim  cautu (itjut  per  te jlatquh  mimts fatisdetur\qtu\  mtm 

tllttneoloco  opus  facere  ticeat ,  vimferivetatyff.de oper.  nou.  nunc.SinecUufuUautemdecer- 

mtmaumquodPrdtoritaea^cat,cutmmandatiieffcrnarinefaeforetJum 

quiopus nouumnunctauit,pofieaquameicautum eli d.  1. 2o\Necquirquam.  Conti nge Frid, 

dxa.32.dfde  Praclica  Camerak  attefiatur  Schvvanm.lib.t .  ProteJJ.  Camera/.tap.ti.num.f. 

Caueruro  quia dc remi/fione  nunciationis mentioncm  fecimus ,  diligcntcr 
notanduumeft,quadruplicerricameiTc.  Nam  velipfoiiircconringit,vcl  con- 
fenfununcianris,  vclcautTacognita.vcl  fatifdationc.  Ipfoiureremilliocontin- 
git,  quando  impuncfperniturnunciatio,  velutificertum  fit  &notoriuro,nun- 
ciantcm  non  habereius  nunciandi  noui  operis  Bartol.ml.t.num  6.ff.h.t.Spcc.int'tt. 
de  oper.nou.nunciat.Ferrarienf.in form.ltbeU.in  acJion.nou.oper.ing/off^endamparietem 
nu.2.Gail.d.obJeru.  i6.nu.  4.  Ccrtum  autcm  eft,aliqucm  ius  nunciandi  non  habcrc 
Primd  pcrinftrumentum  factum  inter  ipfas  partcs-Sccundo  pcr  inftrumencum 
fcnreciae  alias  ca  dc  rc  intcr  partes  latar.Tcrtio  per  ipfius  rei  cuiden  tiam.Quarto 
propter  pcrfonac  nunciantisinhabilitatcm  arg.  I.  nonjo/uminprmc.dr  l.de puptibin 
princ.ff.  h.  i.  adde.  c.  cum  olim.de  verb.jignificat.  Ferrar.d glojj.num.f  Conttmge  Gatl.  d.ob* 
feru.if.  numer.  6.  Quod  igizurtnl.t.ff.  h.  t.  fcriptum  cxtat  nunciationcm,fiuc  iure 
vcl mi  urid fa#a fit,ipcrni  non dcbcrc,id in dubio proccdir.  Ferrar.d.gUffnumerj, 
Gaii.  d.  obfcru.i6.numcr.  4.  Impune  itcmquc  fpernitur  nunciatio  &  propterea  ipfo 
quoque  iure  rcmiffiocontingit ,  fidilatiograuepcriculumaliaturaeiTet/.^»- 
ftlk.j.§ .  Prdterca,vbigeneratitert  tnquit  MpUnus  lurtjconfultus,  Prtttor  ctttera  uuoqueoperM 
exctpit , quorummora pertculumatiquod  aiUturaeff.  ?(jmtnhu quoqueconternnendampU" 
tamt  operis noui nuttattonem.  £*is enim  dubitat,mutio  mctius efje om ttti operit  noui nunrrs- 
tionem ,  quam impedtn operis necejjartjvrgenteextrucltonem?  Totiesautemhdcparslocum 
habet ,  quottes  dtlatio ptrtculu  allatura  eft,  &  §  .feq  proinde Ji quisjtnquitfum  §pm  hoc  m*ra\ 
periculum  a/Uturum  effet  ,nunciauerttopusuouum,veijitncioacis  velrtparej ctendis atiauid 
fiereu  dtcemus  apudludicem  qudrideberc**  taUa  opera fuerintyvt  contemni  nuntiatio  dci  e~ 
tet.  Nam/i  apparueut  vciin  cloaca  rtuouc,eouc,cutus  morapertculumaliaturae(ltt\  Dicendum 
tft>noneffcverendutn>nchdtnuncidt'u)noetret.  Quod licetgloir.ibiin  periculo fpe* 
ciali ,  quod  ei  impcndeat,  cui  nunciatio  fa&a  cft,  non  procedere,  ideoq,  nuncia* 
tionem  fpcrni  non  po(rcexiftiroct,vtrefcrt  Bartol.hic,m\iU6  tamcn  rctbus  BartoL 
&  Ca/henfin  his  tcxtibus ,  fi  maximum  impedcat  periculum  ei  cui  fa&a  eft  n  u  n- 
ciatiojaut  fi  damnum  grande  verfctur  cius.cui  fa&a  eft  nunciatio,cx  d»larionc& 
modicum  cius,  qui  nuncict,  cx  zdificatione,  nunciationem  fpcrni  poffctra- 
dunt.  Impune  itcmque  fpcrnitur  nunciatio,&  propterca  rcmiflio  ipfo  iu  rc  con. 
tingit ,  fi  quis  opus  nouum  dcnuncict in  locoiam  tum  iudicialitcr conti oucrfo# 
qucm  quidcm  acdificarcpotTidcatjdenunciansautcmiusproprictatisincoaiTc- 
rat.idque  pro  ptcr  litis  pendentiam ,  quar  innouationcs  &  attentata  non  pcrmit- 
\it,tit.C.vt tit.pendcn.vclprouacat.tnterpof.nutt.tic.lmpc.fupptic.nouell.tnmcd.ht  non/fer. 
Sacr.form  11*.  Clem.finai.  vt  lit.pendent.  1. 7.  C.  deiur.fijcl.vn.jf.  nthtlnouar.  apptlUtdu- 
terpojeieganter  e^protixe  hdc  decUrat  Frider.d.cdpj^num.4. 

Confcnfu  fit  remifljo ,  fi  poft  opus  nonum  nunciatum  conueniat  in  tcr  cow- 
troucrtcntes  finecaunone,vtzdificium  pcrficiatur(fcilicctin  locopriuato  noii 
autcm  in  publico.)Nam  tunc  a&ioquidcm  zdificanti  non  datur,fcdaducrfus  a- 
gcntcm  obftat  conuentionis  feu  pt6ti  cxccpiio Li.§.indequ*rttur.ff.dtoper.neu* 
nunqat.  Oldendorp.  CUff.).acl.y.num.i.  CauiTa cognita  fir remiflio ,  quando  ludext 
parte  vtraque  audita  reperit,  nunciantcm  non  haberciusnunciandiinopere. 
Tunccnimludexnunciationemremittity&licentiam  conceditproccdcndtiA 
opcre  Ferrarienfd./oc  ingbfjAntc  atiauam  rcmiftonem.  Hucfacit,quodV/ptanusin  UJm 
Ftnc.hj.fcrtbiKRmitHturprombitioW 
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nenhaberct.  Satisdatione  fitremiffio,  quandois.cuinouioperisnunciatiofacla 
eft.cauet  idonco  fidciuflbrc  daro,quod  fi  no  re&e  c/fificauerit,otnhc  6pus,qu6d 
poft  denuciationcm  fcccrit ,  fuis  uimtibusdeftruerc  vclit.  I.vn.C.dc nou.opcr.nun- 
ciat.  Et  hic  pertatifdationemrcmifliofrcqucntifltmaeft,  vtperquam  vtrique 
partt  confulcum  fitramci,  quinunciauit, quoniamcautumhabetdeopctere- 
ititucndo,quam  ci,cui  nunciatum  cft,  quia  molitio  eius  non  tmpeditur,  qux  VI- 
ptani  1  urifconfulti  vcrba  Cuntint.fitpuIatio2t. §.  t.ff  dcop*r*nou.nunciat.  Hanc au- 
tcm  fatifdationc  furKcircxtraiudicialitcrfieri. Iaf.tnt.  depupilto.  §.  gui remtftonem 
nu.2.Jf.dcopcr.nouinuMiat.Habetenimjnquitvtp'tanusind.  I.  dcpupillo.  %.ftstcuirevun- 
ciatum,hanc  vtititatcm.Nam  remittit  vexationemad  Pratorem  ventendi  o-dcJiderattdttvt 
mtjft  ficret  nunciatio. 

rorro  difficilis&ardua  hicmoucturquxftio,vtrumhancdcdcrnolicndo,u* 
luccumbcrcipfura  contingat,  ab  xdificantc,  cui  nunciatio  fafta  cft,  oblatam  fa- 
tifdationcm ,  ante  trcs  menfcs  nuncians  ctiam  inuitus  acccptarc  teneatur ,  fic  vt 
ca  praeftita ,  vr  maxime  ipfam » antequam  trium  menfium  fpaci  um  effl  uxerit,  ac- 
ccptarc  nolit,  remiflio  nunciationis  fiat,&  proptcrea  denunciatus  in  ajdificatio- 
ne  opcris  pcrgcrc  poffi  t. 

Quod  poflit  pcrgcrchoccafu ,  expreflts  hifcc  tcxtibus iatis comprobatum 
tite  afnrmandum  videatur.  Namtnd.Ldc puptllo.  §.  ij.  Vtptar.usft is ,  cuircnuntia- 
tum  erit ,  inquit ,  ex  operis  noui  nunctxttonc fatifdedertt  repromijerttue ,  aut  per  eum  non fict% 
quo  minits  boni  viri  arbttratu  fattjdct  rcpromtttatue ,  pcrtndeelt ,  ac  fiopcris  nout  nuncta- 
tio  omijfa  cffit.  Etinl.20.%.ft  quis paratus,  vbidifcrtis  vcrbis  idcm  Vtpianus ft  quisparatus , 
inquit  ,fuertt [atifdare ,  deinde  aclor fltpulari  noltt ,  in  ea  caujfa  est ,  vt  remitti  dcbeat ,  ejr  in 
dtcl. 1. 20.%.  Deinde ,  vbt  Pratorvtmferivctat t  qubminuset,  quifattfdedtt.ineotocoopua 
faceretueat.  Etindici.l.20.  <§.  12 ,inqutt:Hoc intcrdtclumcompctit ei,qutfatijdedtt.  Intettt»' 
git  autem  cdtclum prohtbttoruimturbationu ,  quodJupraedtcrumpcrmifimumfiuemandA~ 
tumfnectaufutadenon  impedtendo  ddtffcarc  appellxutmus.  Non  igitur  in  voluntate 
nunciantis  cnt  poiitum  antc  decurfum  trium  mcnfium  fpacium  fufficienrcrn. 
cautioncm  obiatam  nonacceptare,  atquehocpa&o  xdificanteminfuo  opere 
im pcdi rc.  Acccdit ,  quodhacfcntentia  non  folumaUcgatistexttbus  yJcd cttam Camcraltbus 
prniudtctiscomprobetur,  vt  tocuplettfimus  tcfis  elt  Schwanfnann.d. cap.u. numer.Cvhi 
banc  opintoncm  yquod (atifdatio  ipfo  turc  operctur  rcmtponem  in  eo ,  quem  »os poftiimusy  caju 
Dominos  Cameralcs fecutoseffetncaujja  $)>  ^d?ttltfm*$tJ  ©.WOrDtlffrr^&ormunDft 
xontrn  S)tm\  rHs.  »n&  0.  ©raffrtt  lti&.&co»Jortesattefatur,vbi&aJhucvnumatte>- 
gatprauudictum. 

FaciideDiq\3eyq[iodGailJHbit.d^hJerujS.num.t7^  ltludtriummenfiumtpa* 
cium  in  Camcraramcxa<3enonfcruari,-qu6d  nunciansinrrapra?didtun\tem- 
pus  d  e  iure  fuo  vix  docere  poflir  propter  multitudinem  caui&rum ,  fcd  iurEciaC, 
ftarticulosdebitoteraporccxhibuerit,eosc}ucadprobandumadmitti  peticnt, 
licet  cxamcn dcbito rempotc non  finiatu r,& i udictali tcr producacur.  £t quara- 
uisiiitcrca  is,cuirac^afitnunciatio,^dificarenonpoflit,etiamfi(ati(danoncmde 
demolicndo  ofFerat,&remiflioncobidpctat,quod  quidem  fatis  durum  clfeaf- 
firmat  Gail.fc  tamen  cxiftimarc  fcribit  ,non  obitantc  litis  pcndcntia  in<jamcrt> 
clapfistnbus  menfibusxttatoofFcrenti  idoncam  fatifdationepcr  iatiidatiortera 
nunciationem  remittcdam  efle ,  t  um  quod  per  (atifdationem  vtrique  parti  con- 
faltum  fit  tam  nu  ncianti ,  quam  ci ,  cut  nunciatum  eft</.  l.fttpnlatto.  %.  i.jf.deoper, 
nou.wtnciatAxxm  quodad  dccus  vrbium  pcttineat  acdificia  non  dcrchnqui/.^/^ 
*tt.2o.§.Hoctnterdtclum.Jf.h.t.tum  quodRcip.intcrfit,vrbcni  ruinis  non  dcforma- 
ti  U .  %.ft.qtiis. &l fnat.  ff.  Hequidtntoco  pubUc.  titm  vcro  ctiam  qu6d  nihil  in  tcrfi  t* 
iurene  quis  an  non  iure  «dtficet,  cumfitfccurus,  quippusnouumnunciautt, 
poftcaq  uam  ci  cautum  c&d.i.Pr*torait.%.deindeait. 

Vcrumquamuis  ha;cplaufabilitcr  adducantur,  magnamcj}  nonrainus  verU 
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tatis,qua  m  srquitatis  rpccicm  prae  fcfc  fcrant ,  rcfragatur  tzmcn.t.vnie.CJetftr, 
nou.mncut.cr.  qua  cxprcfse  eolhgi  tur.fi  inter  nunciantem&atdifican  tcm  fit  coo. 
trouc*Ga,cam  intra  trium  menuum  fpacium  dirimi  oportcrci  fi  vcro  boc  decur- 
foaliquod ambiguitatis impcdimentum intetucniat ,  tunc pofle eum , qui xdi* 
ficationem  opehs  accclerct ,  fidciuiforc  idouco  dato  dedemoliendo  fuis  fum- 
tibus,  finonrc&eaedificct,  Caurionem  pr*ftarc,  caque  prarftitaliciccinardifi* 
candopergcrc.  ltanamqifuturum,  vt &opcraperinancsdcnunciartonesnon 
prohibeantur ,  &  rcftc  dcnunciantibus  confulatur.  Quod  idem  eft cum  co, 
auodanteaexiuris  tcxtibus  adduximus,  pcrfatifdationcra  vtriqjparticonfuli, 
tamei,  quinunciauit,  quamilli,cui  nunciatio  faftacft.  d.Ug.Stij*l*ti9.%.i>f.hj. 
Antcieiturclapfum  fpacium  trium  mcnfium ,  nunciator  noui  opcris  fatifdatio- 
nem  oblacam  inuitusacceptarcnon  tenetur,  qu6diurisbcneficiumindultum 
alicui,inuito  aufcrri  ncqj  debcat  ncq$  pofCit.c.indaltumdeReg./ur.intf.  Vt  ver6  cx 
ipfis  tcxtus  d.l.vn.C.h.t.  vcrbis  apparcat,vcre  iilud  ipfum,quod  haftenus  adduxi, 
indeinferri,eahuc iranflcribercmihi vifum fuit.Itaautcm habcnt :  Taiemtguur 
wiquitateminhtbentesfancimm,fiquudenntu^ 

prafeclum  vrbifefiinare,in  proutncta  verfi  Rccloremeius  intra  trium  menftumfiactum  cttuf 
fam  dirimtre  ,ft  vero  aitquodfuetit ,  quocun^  modo  ttd  deciftonem  ambigwtatts  tmpedimen* 
dumt  licentitun  habere  eum,  qui  adtficationem  deproperat,  ofus ,  de  quo  ttgitut,  ejftcere,  prtut 
fideiujpre  ab  eo  dato  officio  vrbkart* frafeclura  vel promnctalt ,  vt  Jinon  rede  adificauerit, 
omneofus,quodfoUdenunciationemfccertt  ,JuisJumtibusdefiruet.  Stcenimejr ofcranm 
.  perinanesdenunciationesfrohtbebutttr^recledenuncUntibusco  concihan- 
dis  his  infpccicm  contrariis  tcxtibus  variseab  intcrprctibusafFcrunturconci- 
liandi rationcs , quas  partim  apudgloiTam ind  leg.vnic.  partim apud  BartoJ.inleg» 
Pratorait.  %.fiqnis fatatus.ff.h.t.  parttm  afud  Chrtfiofmorum  Schwanman.d.  caf.u.  lib.t 
freceJf.Camerai.confignatnstnttenio.  Vcrumdcomnibusillisnullamihifatisfacit, 
•ficut  cx  (equenti  ipfarum  difcuifionc  acqj  cxaminatione  liquidum  cuadct. 

Quodenimprimo  diftingUunt  internunciationem  a  Prxtorc,  &  aNun- 
ciantc  fa&am ,  quafid  L  vn.  C.  h.  t.  loquatur  i  n  nu  nciaitone  a  Praetore  ,*  citati  vcr6> 
tcxtus,  denunciattoncanunciantcfacta*,  idnulloprorfus  rundamentonititur. 
Nam  omnes  textus  tam  Codicis,  quam  rcliqui  gcncralirer,  nuila  prorfus  uli  di« 
ilin&ionc  adhibita  Joquuntur. 

Qu6d  fecundo  alij  dicunt,in  arbitrio  Nunciaf  oris  effe ,  vt  vel  fatifdationcm 
accipiat,  vcl  abnuat,  & ,  fi  accipiat,  remiilionem  ftatim  ficri,  atqj  aedifieantiin  o- 
perepcrficiundo  pergere  permiflum  cflc ,  co4  in  fcnfu  allatos  Digeftorum  tcx- 
tusaccipiunnfi  vcronuncians  oblacam  a  Rco  iatifdationcm  abnuat,&  fcin  con- 
tincntiad  probandum  offcrat,  audicdum  cum  &  pcr  trcs  menfesexpedanduna 
cfic^uo  in  cafuaccipiunt</./.a//w.cA./.  id  ltcmq;  omni  ntndamento  carct  ,quin 
immo  textibus  Digeftorum  refragatur.  Illinamqjpotiilimumioquunturcom 
cafu ,  quando  iacifdacioncm  oblacam  nuncians  acccptarc  nolit ,  au  t  fi  pcr  ill  u  m , 
cui  nouum  opus  nuciatum  eft,  non  ftct,  quo  miniis  (atifdcc  rcpromi  ttacue,  runc 
cnim  perinde  cfle,  demonftrant,  ac  fi  opcris  noui  nunciatio  omifla  cffct.d.ieg.d* 
vufiUe.%.Siis,  cuircnuncutum  d.l.Prater  ait  2o.%.Siquisfaratus ,  vbi  haec  cxprcifa  vcrba 
nabentur.  Siquisparatusfucritfati(dare,dcindea^torftipularinolit,incacau(Ia 
eft,vt rcmitti  dcbeac.  Nam cum  pcr actorera  fict,apparct,inca  cauifa  ciTc,  vt rc- 
mitti  dcbcat,  & in  %detnde.verb.dMt  pcr  tc  ftat,qu6  minus  fadifdctur.  D  einde/jp 
d.l.vn.C.h.t.  nc  verbulo  quidc attingitur ,  quod  nuncians oblataro  a  Rco fatilda— 
tionem  acciperc  deneget ,  &  fe  in  con tincnci  ad  probandum  ofFcrat. 

Quod  eriam  tertid  nonnulliftatuunc,  pofitumeflcinxdificantisarbicrio» 
num  ftatim  fatifdare,  & fic ardificando pcrgcre, an intermitterc vcliu hoc. d.  leg~ 
vnicz  cxprcfsc  rcfragatur ,  vbi  pcr  trcs  mcnfcs  cxpcftandum  cflc ,  antc  quam  K» 

fcntiaa* 
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tentiam  accipiat  prxftirafctifdationeinopereaKhficandopergendi,  fcriptum 
cxtat. 

Nequequart6illorumporeft  ftarediftin&io,quidiftingunt,qu6d,  fixdifi- 
cator locum, i  n quo  opus  ht ,  poflldcat, ftacim  cum  fatifdatione ad  pcrgcndum 
admittatur;fccus  fi  non  poflidcar.  Nam  omnes  illi  Dtgcftorum  &  Codicis  tex- 
tus  dc  hacdiftindtioncne  vcrbulum  quidcm  arfcrunt. 

Eadcm  rationc  quinto  non  proccdit  illorum  fcntentia,qui  volunt.fi  quid  in 
Iocopublicozdificctur,fatifdationem  nonadmittitinpriuatoaucem  loco  opus 
fi  nat ,  ftatim  fttifdando ardi  ficatorcm  ad  pergendum in Opcrc admicti.  NttmdM 
twic.  gcncralitcrloquitur,  &  indiffercnter lapfum  trium  mcnfium  requirit. 

Sic  fextoeciam  Bartoli  fenrcnua*W./.  Pr*torsit.§.J/qmsp*ratus,  cxcodem 
fu  ndamcnro  labefa&atur,  quando,  d.Lvn.C.b.t.acapi  t  in  co  cafu,  quando  is ,  qul 
nunciar,ftarira  fcfcad  probandum  dciurc  fuo  offerr,diccns,paratus  fum  dc  iure 
mco  oltendcrc ,  hodtcconftat ,  hodic  agatur,  &  tunc  ltccc  is,  cui  nunciatum  cft, 
pararus  fit  fatifdare,  attamcn  pcr  trcs  ipfum  mcnfcs  cxpcftaretcncri,  fi  vcro 
nuncianti.  A#onfacifdarioftarimabeo,cuinunciacumeft, offcrarur,cV  Adoc 
illcnihildicat,  hoc  cafuftarimfier  rcmiifioncm,  quo  in  fcnfuinteliigirtextus 
Digcitorum  fupraadduftos.  Nam d./.vnic.ej-cjfn.extrahtit. gencraliter  & indi- 
fttnctc  loquuntur,  quod  nuncians  grauaminaconrraopusnouumcxinbirain- 
tra  rres  mcnfcsproximosprobare  dcbeat,quodctiam  Fnderoprobatur.^r.^r 
Martdftt.  ludtc.capj  i.num  J. 

Quod  deniqj  alij  vt  Paulwde Capoindl  Prdtor ait.^.Sitjuispt&atUs.mim.j.f.b.U 
dflaj.t/t $. Suttautem.num.s. tneadem.l. lndiftinclc ftatuunt, nunciarionem  ftatim  , 
tremi  tti  per  latifdationcm  idoncam,  que,  finc  vllafufpcfionc  tcmporis  exccutio- 
ncm  pcrmiifiuam  a?diticandi fccum  trahar,  ci  rcfragatur. d.l.  vtt.  C.  b.t.qtuUpfnm 
triummenfiumreqmr/t.  s 

Ego  vcro  tnrcr  textus  Digeftorum  &  Codicis  nullam  planc  contrarieratcm 
c(Tcomnin6ftatuo,nifiqu6dgcncralisrcgula,quodlurHcicnsfatiidatioobiata 
rcmiffionem  nunciationis  &  cxccurionem  pcrmifliuamardiricandifccumtra. 
hat,in  Digcftisita  generalttcr  pofiia,  aluftiniano/»/.  vnic.  C.deoper.nou.nunctat. 
ita  timirctur  fub  haccondttionc,  fimummenfiumlpaciumclapfumfucrir,  Ci 
forte  inrcrea  nunciansdciurcfuoiradoccrcpoflic,  vcadfacifdauonemdecur- 
rcre  miriimc  ncccflefir,  quod  pluscautionisinre,  quaminperfonaeflefblcar. 
iPtmcautionis.  ff.de  Rtg.  lur.  Hanc  conciliationcm  ranro  Iibcnrtus  amplcclor, 
quod  nihtlitainlegcsinfcrarur,  &  diftindttoncs  a  verbislegumaJtcnxcuitcn- 
tur.  Intcrea  ramcncuiqircc^iusicnrienriiudiciumfuumfaluumtlTcvolo.  Nott 
enim  cgo  obftinara  qtiadam  diflenticndt  libidinc,  quar  mulros  hodic  titillat ,  la> 
boro,  vtmcliora  cdodtusfcnrcnriamcgomcam  immutare  &  doctioribusafti» 
pulari  nolim. 

Hucusqjdeprohibitorio  &:  permifTiuo  Mandatis  fiucintcrdi&is  fatiscopio- 
sediflum  fuit:Succedit  nunc  Dcmolitorium. 

Dcmolitoriumfiucrcftitutoriummandatumcft,quoomneilluda?dificans» 
quod  poftnunciationcm  abfqj  fadtarcmiflioneardtficauit,  dcmoliri,&remin 
pnftmum  ftatu  rcftitucre ftncclaufuIaiubcturV./^^/A/./w/^wr.vbi ficPranor 
ait.  Quem  in  locum  nunciatum  cft, nc quid operis  noui ficret ,  quade re agi cur, 
cjuod  incoloco,  antcquam vcl nunciatiomiifaficrct,  autincaulTacflet,  vrre- 
toirti  deberct,  fa£tum  cft,  id  rcfti  tuas.  Nequc  intercft,  iurene  fa&um  fit,  an  nom 
fUio.  § s-&lt.inprinc.ff. eod.    Quicquid cnim  ante rcmiflloncm  fit,  vel illud, 
«juodloco  remiflionis  habctur.  procohabcnduraeft,  arqjfinulloiurcfaclum 
eflct. d. leg. 2o.§.f.  Ideoautem  finc claufula dcmoliri & rciticucrciubctur, quia 
toandatum  iudtcis  &  Icgis  contcmfit.  Ferrar/ens.m  form.  lihelI4nAitton.n9ui.oper.tm 
t^f^tkUi/erM.jo.vnh.Qm  igi  cur  facit,ctfi  ius  facicndi  habuit,tamcn  cotra  c- 
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di<aumPr^rorisfaccrcvidctar,&idc6hocdcftrucrccogitur.Cuiu$iutcmfum. 
ribus  opusdcftracc?  fuisvriqj.quiafibiimputct,  qui contranunciacionisinter- 
dtctu  m  xdificauerir,  hac  tamcn  diftinctionc  adhibi  ta,vtf  fi  ipfe  poflideat,  pacicn- 
tiam  &  impcnlam  tollcndi  opcris ,  fi  vcr6  alius  poflidcac,  illc  paticntiam ,  qui  fc- 
«icaurem, impenfam prxftare dcbat.  LCompttit.ttf. §.2.vcrb.ln  fumma qui  viaut 
clam  fccic.fi  poflidcc,patientiam  &impenfam  tollcndi  opcris,qui  fccit,ncc  pof* 
fidct,impenfam,  quipoflidet,necfccft»  patientiamtancumdebcr.^ggW«w«rf 
clam.  Si  vcro is, cui  opus  nouum  nunciatum  cft,  decdfcrir,  &  hxrcs pofiideat, is 
folam  paticntiamdcftrucndioperisaducrfjrioprzftabirunpccnamautcmnoa 
(ucccditl.Cuijpusnouum  22.ff.de  oper.nou.mtncitt. 

Cxcerum  Mcprobe notandum cft,  i  n libcllo pcti oportcrc rcftiturioncm  da- 
mnorumjintcteiTc.cxpcnfarum^quasaciorproptcrcontcmtamnunciationein 
fccic,  aucporrofa&uruscft,  fi  Reus  opus  fa3um  dcmoliri  refra£Uricdifferat, 
quia  officio  1  udicis  ita  oportetc  ficri  rcftitutioncm  iudicandum  cft,  vt in  o  mni 
caufia  cadem  fitconditio  Adtoris,  quxfucuracflcr,fiidopus,dcquoa&um  cft, 
neqj  vi  ncqj  clam  factum  cffct./.fimper  i$.  Hocinterdiclo  /ff  Jguodviaut  ciam>iunci.L 
Sfyt*Utio2i.  §fina/.ff.deoper.  ncu.nunc.  Prtdudkum  Camerale a//egatFridcrd.caj>.j2.9. 

jMcauJ/ZVSiambcrgcontr*  p,iypct\hcim. 

Contra  Mandatalnhibitorium  &Dcmolitoriumperfub&obreprionisex- 
ceptionem  excipi  potcft,  quod  notorium  fit,  nunciantem  ius  nunciandi  non  ha 
bcrcpcrfupraallcgata.  lcemquoddilaciopcriculura  vclgraucdamnumxdifi- 
canti  ficallatura,&qu6dextrcmancccIfitaf,vtopusfiat,poftuIct.</./^r^t^^.$. 
Siquisrtuos^cumfcqqffhjt.  itcm  quod  rcftaurct  vd  fulciacxdificiu  priftinac.dificij 
forma fctuata.l.vn.C.deoper.nou.nunciat.  Opus namqj nouum facit,quiaut xdifi- 
cando  aut  detrahcndoaliquid  priftinam  opcris  faciem  mutct,  l.i.%.u.ff.k.t.  Pla- 
res  contra  i/Ta  mandata  cxceptiones  vidcapud  Oldendorp.  eUJf.j  ^icJ./. 

Contra  Mandatum  Permifliuum  cxcipi  poceft,qu6d  adtor  fatifdederit  qui- 
dem,  Ccd  fidciuiforcs  inrcrim  fint  morcui ,  vd  fiot  intcrim  ordinanxiurifdidio- 
ni  per pri uilcgium cxcmti.  Quoniam  cnim  cau tio dcfiit cfle , his  & aliis cafibus 
Rconoocftcautum.  Namlcxvultcautioncmdurarc,  vt  vripoflkxdificaror 
hociudicioJ.Pr*torait.$.proindt ffJe  oper. nou.nunaat.argJ.fi propsrte.%.Fcrfiim.ff.dt 
in Rem verf.  lcera  quod Rcus  poftularic ab  A&ore  vc  fi bi  dcnuo caucrcc ,  idqj rc- 
c u fotit.Tohann.  O/dcndorp.indeftnfionibm contra hoc intcrdicl. 

•3ft&urdjnnofFm3n^  JJ  Gail.d.obfir.tt. 

uum.t2.  fridtr.de Mandat.Iudjc.cap.30.numJ.ejr9.  Ec huius inftrumcnti  in  fupplica- 
tione  tum  mentio  ficri,  tura  vcro  etiam  cum  ea  fimul  illudcxhiberi  dcbct.Fr/45r. 
d.num.p.  vbihocflyUrcccptumejfefcribit.  Nunciatio autem  triplcx cft.  Vna qux fit 
pcr  Prxtorem.  Alteraquxperiaftum  lapilli.  Tertia  quz  fit  v  ctbis.dd.de pupt/Ic.§. 
memini/Je.ffh.t.  Prxtoria  fiuc  iudicialis  cft,  quando  Magiftracus  ad  pctitionem 
cius  cuius  intereft,  xdificanrem  ab  opere,  quod  parat,  iubct  abftincre,  doncc  de 
iurcxdificandidocuerit,  vclcumaduetfarioconomincconuenerit.  Formam 
huius  denunciationis  tradit  Ferrarienf.inform./ibelltnac~/ton.nou.oper.ingloffNouism 
tptts fi/enniter  nunciauit,num.j.  Pcr iactum  Iapilli  fic nunciacio,quando  pars  acce- 
dir  ad  opus,&  dicic  opcrariisiprohibco  fcu  dcnu  n  cio  vcrbis,  ne  vlcra  procedacis, 
nccaliquidoperisfaciacis,ineiuscprcifoleneccftimoniumlapidcmvnum  vclal- 
t  crum  cx  ipfo  opcrc  aflumtu  in  locu  vcl  opus  cotrouerfura  proiicic.  Cum  autcm 
fupra  dictam  fic,  vc  dc  hac  dcnunciacionc  ludici  conftare  poflit ,  inftrumcncum 
publicu  rcquiri,  pars  non  fola,fed  Nocario  &  ceftibus  adhibicisad  opus  accedcc, 
eosqj dc  racia hac  folcnni  nunciacione iadtuq;  lapilli in  teftimoniu rcquircc,  &  a 
Nocario  inftrumentftvnumautplurainfidcra&:  mcmotiamreifibiconficipe- 
tct.FridtfMaf.ioxumcJ.Fm*nenf.ind.zfoff.fa^  VcrbaJis  codctn 
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jiiodo  extraiadtumlapillipcragitur  Ferrtr.d.Ifc.  Hoctamenintcrrresttiasnun- 
ciationcs  intcrcft ,  quod  verbah  nunciatione  vtamur ,  quando  ardificans  in  fuo 
xdificat  fedcontraius  feruitutis,auod  nobisincocompctit^^ip^A».S.i»«wi- 
niJ/e.Ez  qui  vcicur  hac  vcrbah  fiue  implici  dcnunciat  ionc,is  aduerfarium  poiTcf- 
forcrafacic,  &po(Teflioncm amitnc/. /. §. f.wrb.  In opertsnoui nunciaCtone» 
vbiin/pccicintc]ligiclurifconfuicusiHam,quxvcrbispcragitur,c^^§  Memhufje 
verb.  Carccrum  noui  opcris  nunciacione  polfetfbrcm  eum  racicmus ,  cui nuncu- 
tumcft.  Nunciationc  practoria  fiue  iudiciali,  quxtltautoritate  Magiftrarus, 
&ea ,  qua:  fit  per  ia&um  lapilli ,  vtimor ,  cum  in  noftro  ardificatur ,  ttec  poiTemo- 
ncmamicccrc  volumus1.  Ferrariens tnd.gUjf.Nouumcpu4.%  ^di.meminjfe.lxA^w 
mcminifTeoportebit,quotiesquisinnoflro^dificarc,vclinnoftrumimmitterc, 
vclproiiccrevult.mcliuseffccumperPrajtorcmvclpcrmanum^idcft.lapilliia- 
flumjprohibcrcquam  operis  nouinunciacione,quaripfiusVlpanilunfconfu]ti 
verba (\xmineL%. Memtntjje.  Hanc camen  dirTcrcnciam  in praxi k  arum  obfcruari. 
nec  in  decernendis  proccftibus  attcndi  attcftacur  Frider.eMp.jejjntyi.i2.  Canerunt 
nunciatioinrepra;lcnt!)ideft,eoIoci,vbiQpus  fit,fiuequisaEdificet,fiueinchoec 
xdi ficare ,  fieri  dcbct. d.Ls.%.  NuncUtienem.  Et  fufficit  nunciari  fabrts  vel  optnci- 
bus ,  qui  co  loci  operan  cur ,  &  gcneralitcr  omni,  qui  in  re  prarfcnti  fucrit  domioi 

opcri  liic  nominc  dJ.  DtfupUo.%.Nuncurt.jf.deofer.m>iununmt. 

•  ■  ■■  . 

_  ^mnintmmfcg'fir§ 

(Mltcn  tmfc  ftnuen^t  Der  f  £rc  ^OtiU  xtfymn 

Durct)  Mandata  juftlrfommcn. 

h  O  dn  9)m  fofoer  fdtic  ttittertyoneii/  Wcfe(6iaen  jud^ 
wMifitn  ©eftltffftf  mit  Qtwalt  ttintf  ttyto/in  fofcfcem  §a(l 
magcn  Mc  Wntttttywi  t>ef  o6cro©eft>alt0*>aiff  t>nt>  2lmpt 
, ttfu^tn/^&tpaU/ta^m^nfK^c^n&mff^ 
acbitten/  ttfit  wibtt  a(t  bcrfommmnid^6qc&ft>4rc/  t>nn&ft>crDmftt 
jolc&cm5a(l  ccwannMandata  o&n  cin  $  (aufe(  crf  annt/font>cr(icf>  ft>amt 
au£  DcttNarratis^er@upp(tcaticn5ut>crfl c^/Dafjfccr^mtyrannifcf)/  • 
tmmmfd>(ic&  /  tmnfc  alfo  ^anDeft/  m  flw  #ant>lmt3  tn  a((cn  9?  cc^ceti 
t>crbottcn :  'MtototxmbbfoQttlitf)  @acf>mtt>«(cnt>6cran$c6ottme 
gaitrion  fcic  armcn  o£n  ctntgc  <£r6<irmt>  tn  fcfot>cljrc©cfdti0nu0  fwrff/ 
pDcr  t>a  cin#ctttictt>e  Exaftioncs  o^eraujflagcnat^ci^mcm^^ 

faUeti/ohncfne*ftSmifdM^^^^ 

atn  mitc^m  06  tooidn^m  em3urtfD/crtont)nD©ctt?a(tt)6crfcme 

^ttm&anm/fottcrf^ 

6rauc(>cu,Sa(^34fott^ 

fcmani>t>cf*  fetai0tnft>ol(emtfj6raucf>cu. 

&©^mit  a6cr  o6acfd?te  Mandata  fcm^nterf&anm  totfccr  #rc#crot 
jpetfmttm/fofanD^ 

i  jucrtDCjjcn/  ^amtf  nicf>tetft>annt>te  SJntcrt&anmttnfcer^rc  06erfct;f 
*erbc#/acfc&inM/  fttt  anfffolcfccMan^  ^ 
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fotter  ftc  gerdfct  /  gemdnl^  We  tfcrmntuncj  ftHr  We  Obcrfde/  tmt* 
ftWerfcieSJtttcrtf^ancn* 

©a  aber  t>ic  #ttfertfanmcjccjett/f)rcr  Obricjfcitot>cr  ^cnfcfjaffr 

tttc()t  t&unft>oItcrt/  infofct)em  Satttfl&cr  Obricjfcitt>ttberiommett/$ii 
fccrfd  btgcn  $ncjcf)orfamett  £cib  ofccr  ©ftfcr  (ucjrdffen/  t>nnt»  fo  (aticj  m 
ipaffr  $uf)aftcn/  btf?  Die  "Sntcttbmm  ftnfcer  $u  t>er  fcfitilfcicjeit  ©cfjor' 
famb  cjcbracf)t.©erf^t(benitt  Wefctt  §<I(fctt/t>er  Obricjf  dt  ofccr  Dertpei* 
f($aflff  tJit^tt/  fo(c^cMandatao^ncin$(aufdnitba(D/  &annafleitt 
jnt£  groffcn  offcnba^rcnt>nn&fon^cr0bcft?cgcni)crt  ©rfac&cnjucrfetv 
ttcrt- 

H.mcmatcriamfupradcmandatiscopioseperrra&aui,  &dtligcntererudi- 
tcqucipfom  perlequuntur  G4iL1.0bftr.17. &i.defac.fubli.caf. 2. numer.tS.& fetj.vfa 
*dnum.2t.  Snetdntn.Faber.rjr  DD.  tn§.  Sedhoe  temporejnflit.de  hjt,quifuntfutvelali*n. 
Iur.  D.  Ludolfhtts  Schraderuttneruditijftmofuo  T railatu  feuddtpart.jfxap.6.numer.6i.vbi 
tnultasautotttatesadcUctt  Frtder.uk  de  Mandat.  ludtc.  caf.44.  deftperailtontbufy  trtbutit, 
&coUe8uinfohiUexhibcndisivbifontes&ordtnm 
rem  beneuolum  remttto. 

XCVI. 

Q5oit  tott  Promotorlalibus. 


t>erfacjf  /  ot>er  twcjcbflr(icf;er  <2Bci£  t>cr}eu#t/  afo  fcann  mdcjcti 
Dicpart^cttcn  Datmecf)fr  Obercjcricf;t  crfu#ctt/tmfcft>off)tten 
fcurd)  t>af#(bicj  auct)  nttcjcfjo^cn/  a\$  Danit  f)abertftefo(cf)* 
am£ammcr0crict)tattiubrmcj^ 

ft>o(  tx>r  fccr  ?cit  t>ercjlcicf)cn  Promotorialcs  an&erij  nfct)t  crf  annt /fcantt 
fo  fcn  Die^partf^etjen  t>ttrd>  cin@cf)ciit  Dartt)utt  tmb  bcwtifcn/tofi  \  f)ncm 
fea*  9tccf)f  abcjcfcf)(acjcn  t>ttt>  t>crjocjctt  /  fo  toirDt  Docf>  f  c($uttt>cr  fcc»  Nar- 
ratis  t>nt>§urbr  incjcn  f)icrinn a  cjemcinlirf)cn(B(aubcit  cjcben/fcieP  rom  o- 
tor  ialcs  fcarauff erf anttt  /  t>em  9ticf)f cr  cin  ^cit  ancjefc($t  /  al$  cince  SJc  o# 
natu/  itt  roc(cf)er  ftc  We  9iicf)ter  tw  @cric|t  fren  Partf)cttcn  crtfffuctt* 
3m§all  abcr  t>a0©cricf;t  etfffttct  tmt>  ancjcfancjctt/t>ttt>  alltin  t>cr  jocjcn/ 
al$  twtn  roirfct  cin  f  encjcrc  ofccr  tmcjcroiffe  ?cit  bcftimpr/  ato  Dap  |ic  t>ct» 
©upp(icantctt  foa((cit  t>erf;o(ffcn  fci;m 

*  ^mcinUCrj  ©fall&cn  $eUn]lJ£ferlleceffum  Vtfttationisde  Annoso.ii9.quifoffeai 
Recejjiti  Imperij  faclo  in  Comtttis  Anno  t$66.  Augufte  rindelteorum  habitis  mferttss  efi.%« 
9Bnt>tiacf?  Dtm/ '  qutminfrafubjtnehuittstituliaHtorpojutt.Adde  D.fetrum  Denaif.in  Jure 
Cameral.Rubrtc.  ia{i\t\idcneg2tapTottzdAu6.^.6.vnb.Canuraettamfnerequtfitio^ 
nis  documento^foflulanttbm fromotortales  decernito.  Chriffoth.Schvvanman.ab.  r .  FrocefjfZ 
CamertU.  cap.ip.num.i. vbi  promotorialestanquam  minusprxiudicialcs&  fauoraw 
bilcs  in  Camcra  ad  maturandam  iuftitiam  facilc  dcccrni,&  narratis  hac  in  parto 
fupplicantis ftari fcribir.  Cacteriim rcquiritur, vt ,qui pro Promotoralibus fup- 
plicar,fitlmpcrijfubditus,  &Camcra;immcdiatefubic£tus/»4r/.^.w</.///.<2#i  S< 
cund6parrari  dcbctitainfupplicationibus ,  quacproimpctrandisPromotorii 
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Ifbus  formanrur ,quam  diu  caufla  coram  inferiori  iudice  ventilatafuerit.  Sicut 
tc  tcruo  quod  pro  maturandaiuftitia  inft  itcric. 

XCVII.. 

^Ban»  foldfjc  Promotorialcs  ercqufcrf  tmfc  ucrf  titibty  twb  bamttfft 
Itt  bcfttmpter  $cit  Dcr  Parffjet^u  3Scci)t  nod>  mc^tt>cr^offFeit  n>crDcti 
nrtf  t/afo  Damt  erfwcfyt  Dic  <3acf>  att  t>a$  £ammcrcjcric&t/t>nt>  n>trDr  nn> 
Dcr  Die  "par^ctj  (&afteaitDerfhucfjt  Exccptionesfarjufcgctt/  ateDaf? 
\fyc bcw  9\cd?tmc&twrfac^  e*fer> 
fcann  fcajl  Dfe  Promotorialcs  mtt  Dcr£  jfccut(ontn9{a^tt)bcr9c6cn/Dar^ 
mit  man  Darauf;  tocrflc^ctt  twnfc  ntfymtn  ttnnc/m$  Dic  Obrtgfctt  oDcr 
Viiif)t(t/  an  fttefcfjctt  Dic  (&ccutiott  auf^anaen/jur  antftwrt  gcbctn 

Si  ludcxinfcrior  intra  tcmpusipfiin  Promocorialibus  a  Camcralmpcriali 
p  rx  fi  x  u  m  iuftitiara  non  adminiftrec,  caufTa  ad  Camcram  deuoluitur,  &  Cicacio 

fuperdcnegacaiu(licia,cxhibicacxcraiudicialicerfupplicacione,rc6tcibipecicue 
&  d c c  cr ni  c u c.part. 2 .  ord.ttt.26SchvvAnmAnnJ.CAp.ig.num.2.D.Denaifd.  Rubric.% . 6. 
Sed  tum  hxc  duo  rcquiruntur.Primo  vtPromocorialcs  vna  cum  cxccutioneca- 
rum  reproducancur.  Sccundovcdocumentum timulfactxrequifitioriis&de* 
ncgata:  iuftitix  profcratur. Mjn/ing.cent.s.objeru.66.  Schvvanmann.d.loc.  Dena/fid§* 
S.verb.  His(intelligcpromorort3libus)rcproduc>is,nonniricxcciitionccarurrj- 
fiue  rcquilitionc,  vnacumiuftitixdcncgationcprobaca,  procciluscommuni- 
cato. 

Vcrumobftat0r^w4/.^///.j<f./)tfr/.^.vbicxprefscrcriptumrcp':ritur,  fi  in- 
ferior  ludcxincrarcmpusipiiin  Promotorialibus  a  Camcra  Impcriah  prarfinu 
tum  iufticiam  non  admimftretfupplicanti,  ctiamfinullum  i\t\x  vltcriorisre- 
quifitionis  &:  dcncgacaiiufticia;  documencumexhibcri  &profcrnpollit,  Cica* 
tioncminCamcralupcrdcncgacaiuftiriadcncgari,  vtcxtotiusparagraphipri- 
mi  contcxtu ,  cuius  vcrbahuc  tranfcribcrc  mihi  vifum  fuic ,  lucemcndiana  cl.i- 
riih  parcbit.  Iraaurem habctOrdinatio:  \Ont>m^l)cmficr)bi^^ernt\tem jRcpjcr* 
Iicfjcrt  £ammcro,cricf?t  $u  otclmalf  n  jugffratjfn/Dafj  Dic  Partfjf  prn  Promotonalcs  oort 
frfwrjoi  /Daf;  iftnrn  bf»  £r)urfurftfn  /  ^ftrflrn/  <5tdttDcn  /  onnDanDcrn  Obfrfnun/ 
#)crm  6$  D!rfrr'.drDnung  /  ntrljf  ;u  DCf  cfy  orrftolffcn  toorDrn  /  an  gr  mr  fcr  n  <£ammcw* 
ricfjf  rrlana,f/onD  aucfe  toic  ficf)  gcbilfjrrf/orrfimDfn  laffcn/onD  firt)  abcr  foIa,rnDs  bfflaat/ 
Dafi  jf)nflinacf}bcfcfjcftfncr  93ttfunDun$in3fitDfr  <OrDnuna;/  nicf)fallcmntf  ocr£olr* 
fcn  /  fbiiDrrauct)  Dic  Nocarien ,  in  Drroi  ©ra,rntortrDia/citDrr  (fhurfitrf?  /  $"rft7  oDcr 
^fanDt/tnnfjalfDfr  PromotoriaUcqutrimtofrDfn  foto^ 
wro^ctralfigfioniiDbffcfjrofrf  rocrDrn/  Darau£Dann  gffolijf/  Daf;Dif  97otaricn  511  gcifc 
trn  ficb  $u  folcocr  DCfduifition  ntcf>f  mrfcr  gr  braurfjrn  rodllrn  laffc  n  /  onnD  alfo  oif  at  mrn 
parthc  »cn  requilicionem  &  denegationcm  iuftitiar  nicfjf  bctoctfrn  fdnncn  /  OtlD  Dar* 
^urc^ cf)f Io(?  gf |f f If  rof rDf n*  <©armit  nun  folcf)r m  Df r  ^iUigfr if  naclj  bf gr gnc f /aucf^ 
oarncbm  Dir  armrp  'Parf  fjrpr  n  mif  obcrfIu|figf  m  ^ojfrn  /  fo  jjjnfn  obrr  bc  fdjrfxnc  (2  rr^ 
cution  foic^crnfummOiftiuifitionnalbfuauffgfftt/  nitbrfcf;tofrf  rorrDrn :  ©oflfinfur^ 
frrfin  /fDrr  (£f)urfflrfl/  garf?/(Sranor/  oDfr-6bfrffit/  Dfmob^cmclfcrmaffcn  Pro- 
motorialcsocrfmtDf  /  onnDfinmalinfinuifrftofrDfii/ ingfifDfrfrlbi^rn/olMicivcucrf 
Olcquifition  oDrrCj:rfucf)fn/Dfm  fla^rnDfnXfjdl  Oifcljffne  juufrfjclffcn/DcuOvichffr  oocr 
Oiccf^fefagju  frncnnrn  /  onDanjufcncn/  onnDfonfl3"nNr  wD^rrmd^  Drr  promo# 
fonalc  n  jii  fianDie  fct)iVDi^  fcpn.  93nD  Da  folcfjf  Drr  @f  ftalt  nif  br  fct)chr/foU  ale  Daun  Driu 
fUvjniocn  -thcilan  Dcm  £ammtt0cridjt/  on^racljtft/  obg!acf;fctnf  wfiffTr  ^rfimDf 
Dc§  0ftofig(Tffn  $f  ff^ff  no  fOrbrac^t  toilrDf  /  ju  OCccfee  /  toic  ficlj  gfbufjrr  t/  orrholjff  n  rorr^ 
brn. 

Pro  folutione  ccncndum  cft,ilIumordinationis  contcxcum  pcr  nouiUlmam 

Rr    1  lmpc- 
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ImperijConftlcurioncra  inRcceflu  Augufta:  Anno  itf6.h&o  faiffeabrogitiifB 

98n& nocrj  bcm  wrb.t$  fcpm  bam  ju  0tacfj  aud?  Mc documenta reamfitionis  ttotfqk 
<Ulimcr/>r^/#r*4&^  namquc  tc*» 

porc  pofteriorcs  potiorcs  funt  his ,  qu«e  i  pfes  prarce(Tcrunt.^>r.^5?  ConJli.Prine. 

•  ^rtwc^(i^©ac^ani)a6^ammcrgfric^t]  Hoc  fincomni  diftinftionc  vcrum 
cft,  ctiamficoram  Iudice  prioriiamliscccptavclcontcftataflt,  autad  finalcm 
conclufioncmdcdu&a.  Ordinatioenimgcncralitcrloquiturncquediftingui^ 
vtmm  1  is  cccpta  G  t ,  an  vcro  minus ,  fiquidem  non  folum  dc  appcnendo  iudicio 
»om  ftccfct  fTdffhmV  fcd  dc  adminiftranda  iuftitia  ©orci  tfrbclffcn  juw  CUdjfni/ 
quod  latiuspatct, loquatur.  Vbi autem lex  non diftinguit,ncquc  nos  diftinguc-1 
redebemusw&4/ \l.de fretio.ff.de publtcan.in  Rcmafiten  Siucigiturin  print^o 
iitis,  fiue  in  medio,  fitie  in  fine  iuftitia  dencgetur,  recte  Camera  aditur,  &  caorfa, 
quocunq;  ftatu  fit,ad  Cameram  ipfo  iute  deuoluitur,ficut  Confultum  in  Came^ 
tnAnne+o.  Augu/lamad  Comitiaordinumtranfmijfumiubet  atfycdicit ,  vt  atteflatur Jf. 
Petr.  Denatfd.  Rubric.  Injiuunegatafrotratlaue.  §.7.  vbiconfultumifludhifccverbiert' 
cenjet:  Inftnuatarum  Promotortaltum  termino ftne  iufiitu  admimflrattone  laffo*auffa ,  que. 
cunfc /latujit,  ipfotureadCameram  deuoluitur.  Vndc  patct,  illorum  eflc  reptobataro. 
opmionem.quinon  nifi  inexordiolitisCitationemfuperdenegataiufticiaim- 
petraripoifccxiftimarunr.  Quorumfentcntiaetiam  lurccommuni  rcfutatur, 
quo  cautum  cft,  vt  propter  negligcntiam  infcrions  ludtcis  iurifdi&io  non 
minus  ad  fupcriorcm  deuoluarur ,  quam  pcr  appcllationem  Socin.  cy-ranorm.tn 
in  c.Licetfufccptafxtradcforo  compet  lattmdehac  quajlionc  vide  Scbwanmann.d.cap.19. 
num.j.cum  feqq.  Quid  ? quod luo  ctiara  tcmporc  hoc  in  cafu ,  quando iudicium 
iam  tum  carptum  erat  dc  quonosloquimur,  Promotorialcs  in  Camcrafuific 
fepius  dccrctasattcftctur  Mjnfmg.ceni.s.obfef.g2.num.f. 

XCVIII. 

$Wkid)  au#/ Mwtt  fccr  9M  mifcfjcn  ^SRofoftogcgrBrrtd 
Commiftarij  |ict>  Dcr  commKf  tm  cn@acj>cn  n(d>t  amtcfymm  otar  fonff 
fctc  @ac(>cntm&fca0  Wc#tt>cri$0cn/  infokl)m§allmtmbm/Mti\t 

tJOr^CrtDcn/CftrannPromotorialcs,  ctftMtnMandatacum  clairiula 

rrtamn/  QkitbMlttlititin^totiftdftttm/  obM^^fammcrgctlcf^att 

Wc^Ctjfcr((d>C$ommtffat1cn  frcrfllddjcttMandara  ptw  Promotonalc* 

fu  ttttnnm/ ot>cr  ob  Wc  y>avtfffl$ubtt  Rttfittlid).  SJftticftak  tanq  uam 
adcommittetucmjun)ctfcn/wtcDannau^Htt)cncn5d((cn/t»aCom-« 
miftanj  «Sermi^Dcr  OrDuuna  gcbcn/  mc$r  Darftkftnlgc^aJrcnftjcr^ 
tm/bafi  Dtc  a>rtfotctton  ffir  ft#  fcfocr  an  &a*£ammcr0cticf;t  crtvac^ 
feittmfcfommcn. 

*  %Mtifofam  fftr  ficr)  fcuVrmt  tote  £amm<rgcrfdW  Facicquod  fcri  bit  Cail.  r  ohfft, 

nume.j2.  cxccutionesicntcntiarumpcr  Commiliariosvd  ludicesordinationii 
latarum  immcdiatcad  Cameram  fpe&arc. 

PorroprocelfusincauffisPromotoriaJiuhiccft.Impetranspoftfa^amfntf- 
ftuationem  perconftitutumfuum  Procuratorcm  vnacum  rctrofcripra  nunci) 
cxccutioncinprimotcrminocasproducit,  &  vltctiorafibircfcruat.  Sipofre* 
ludex  inferior  intra  praifinitum  in  Promotonalibus  tcimmum  luftitiamuoa 
admirtiftret,&fa£ta:  rcquifitionisacdcncgatariuftitia:>ficutfupradic>umcft,doi- 
cumcntainpromptufint  ,fupplicatio  procitationc  fapcrdencgaraiuftitiavn& 
cum  inftrumcnto  Requifitionis  &  dcnegatx  iuftitixextraiudicialitcrexbfbc- 
tur.  Adhancpctita  Citatiodccernitur,  &perNuncium  Camcraleminfmtia. 
U,  pcrProcuratorcmfupplicantis  furficicntcrlcgitimatum,  cumrctrofcript* 
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execurioncreproducitur,  &libellusrummariusautarticulatusexhibctur,atcp 
peromnia  vrincauflTs  fimplicis  qucrelshincindeproccditur.  SchwanmanMb. 
3.Proccj£C4mcr*Lcap.23.vbt&form*s  Rcaljuumftbrtctt. 

XCIX. 

<?i  tDf  (icf)  tft  f)icrmtf  rtitcf>  $11  tviffcn/Daf?/tt)ann  Dcr9vtct)f  cr  jum  Drit* 
fciimaliumctncrpart£et)^ 

iwd)  Darncben  ^um^ecDteu  nid)t  f  omntctt  moci)tc/Daf5  flc  ale  6cfcr)tt)crt 
taruon  $n  appef  (tcrcn.  <$}am\  abcv  tmD  in  mt  Stfllen  Dcr  ;06crrict)ter 
t>m6  3Sccl;r  sucrfuc^cn/  Daruon  ift  }ufcf)cm 

Qux  fequuntur  in  cnarratione  huius  titiili,  ea  omnia  Autordcfcripficex 
Cail1.0bf.2S. 

'  r^?S§0  ^tfcvZittcl  twn  t)erfa0fcm  9Sccf)fen  gct)6rt a  m  crfrcr  3»t' 
i   (lifes^  ftanfc  <m  Da5$ammcrgcrict)t/Datin  cin  94  ict)f cr/fo  C>cr  'Par^ 

■  t[;ci)cnDai}fKcdnt>crfa^toDcrocr3cucf>t/t>crfcurcrm&crfc^ 

■  tT&V&J  ^cn  ga(f)Cn  |'cn,  3ia;|DictioiunuiDorDctit(icfxn(ycricfx^ 
t  jroaiuy  011 D  mag  Dtc  part(;cr)/tt)c(ct)cr  a(fo  Da*  ftcct)tt)crfav}t/Dcn 

k  bcrricf)tcr  crfuct)cn.2l(fo  rwrDcti  auct)  td^lidxn  am$ammcrgcricr)t  fcorl 
W  \w$cn  \xvfa$tcnt  oDcr  auff$ogcncn  9vcc()tcn0  pcr  modum  fimplicii 
I  qucrcljE  cicatioucs  crf  annt/  Dann t)krtmt Dc|5  (Jammcrcjcriefw 3"urif» 
f  bktion  oort \w$cn  t>crfagtcn  3vccf)tcn$  au#  Der  OrDmtucj  6cgrt;nDct. 
i       ©arntt  abcr  cin  (Jitatton  wnrocgcn  wrfagtcna  oDcr  t)cr$03cuctt 
[  ^ccfrtctwjucrlamjcn/twrDcn  Drct)©ing  crf)cifd)cn.  £rftlicf)/b  Daf?  Da* 
;  9vcct)tt)or Dcm  (8ntcrricf)tcrnocf)ntcf)tan9cfancjcti/Dannfo cinmalitti 
»  9ved)tcn  fortcjcfcf)rittcn/ t)nD  Dartiacr)iu  tDercuDcm  proccf?  Dcr  'Sutcr^ 
l  ric?)tcrfcumuV  oDcr Da$9vccf)tt)crfa^tc/ fomptDie  @acf)ttttDurct)Dic 
Jxla^  oDcr  Dcu  \vc$  tmcr$ogcne  5vccf)tcn0/fonDcr  Durcl)  Dcn  orDcntftdxti 
Dcr  Stppedation  an  Dae  $ammcrgcricf)t/  Datm  fo  Dcr  Q3ntcrricl> 
tcr  Dcr  Part()ct)c  im  angefangcncn  9?ccf)tcn  nit  f)c(ffen  Dic  lulticiam  bc* 
forDcrnwitf/ttiag^crntC^DcrSSccbtappclficrtrocrDcm 

^um  anDertt/  Daf5  Dif;Orf  0  cingitation  jttcriangc/UMrDt  crt)ctfct)cn/ 
Daf?  Dcr  s?virt)tcr/  foDan5Kcct)tt)crfagt/  oDerfeumia/  ot)n  SHittd  Dcitt 
gammcraerict)t  t)tttcrtt)orffcti  fcr)  /  Dann  fo  Dcr  ©uppltcant  nocf)  tnt 
mtttc(tt  ?vtct)f  cr/  t)or  Dcm  $ammcrgericf)t/  tttag  Da*  $amcrgcrid)t  m  i t 
t>bcrcjcr)c»t  Dc£  milrcrn  nictyt  crfuct)t  tt)erDctt  /tt)ic  c$  Danu  ^ttcjlcich  aucf) 
ittSfppcdation  ©act)cn  a(fb  gcf)a(tcn  nnrDt. 

>tom  Dritten  tfr  ju  <£rt)a(tung  Der  (Jitarton  fuper  dcncgataiufritia 
t>on  ttotcn/Daf;  Dcm@ttppf  icanten  Da*  3Scct)f  f  tinD(tct)  wrfagt  tt)or  Dem 
©ewegeti  gebet  man  nic  f)f  auff  Der  ^arf  f)et)en  t)D/Dic  Da  ftirgcbe/  ftc 
tPcr(;offte  nicht^vccbte^juetlangcn/  fotiDern  mufle  Diepart^folct^e^ 
Dur  ct;  cm  offcnt(icf)  jnfrrumcnt  Darft^un/fic  Dcn  ^ict)tcr  crfuct;r/  t>tttiD 

SHr  3  Dar# 


474        OthonisM  elandri  IC. 

^arauff  /f)r  fca*  9vcd)t  a6tfcfd)faacii  ft)ort>cti/  fcann  t>a  fiU^icf  nicfrf  6c> 
fmefcti/  foirDttvtDcrbcti  5Sid>tcrDcr  ^itficip oDcr ^ctfvt^tc^ S^crf^f cti^ 

mc()tt)crmutcf. 

$cnncr  iff  ju  ft>iffcn  /  t>af?  rin  C3nt>crfcf)cit>  tmtcr  t>crjO0ncmtnit>t>ct* 
f  ijtcm  Stccfren.  ©annimcr(lcnS^tt)crDcnPiomotoria!cs^u6ef6r# 
Dcrtttiq wtD SCMntmflricrung Dcr iuft ici jc incjeroilYcr -Jcitcrfannt 
auDern  ?,all  abcv/  wirttcm§itatm/ fcic  >pauptfacfccnauDcr£anfc 
tticraufoufufjrcn  crfaunr. 

(f  tfrocrfccu  aucf>  Promororialcs  ©tn6  ^Wfftrccf  imct  Dcr  3?rtf>cif  ac< 
6ctt/ft)ann  Dcpt>ntcrn%c6tcr0$rtf)ci(  in®trcflicf>f)ctt  fommcn/tmnt» 
fcicfcl6 }u  twllftrccf cn  in  *Scr  jug  tt)if  gcjogcn  tt>crt>cn.@o  ift  c*  wrfc&cn*  ] 
9\cd>rcmt/t>a  man  $um  ♦Xccitcn  nid>t  tDill  t>crf>olffcu  fct>n/t»af;  ate  t>anu 

bk  reprcfljlia:  ftatt/  t>lttlD  Dtcfclbtgctl  /  Damtt  DtC  1  u 1 1 i ci a  tud>t Drttcrgc^ 

trucf  t  }u  (a(fcn/d  t>rifct>nt>fofc6c  rcprcifulia:  \m  cin  biliicfyv  $ugclaf[cucr 


at>6ct)Dicfcm  i^Mncl/m^ 

t>er  m  2f  nno  s  s-  auffocrtc&f  m  g  ammtxQC* 

rtefcte-Ortmuna,  l>in  jtifomtnm. 

<8  t>cm  erftctt  § .  Dtcfc^  *J  iff  cuVaufar)cnt>:  ^nt*  nacf>  bcm/tc<\ 
^cf>ert  Dcr  ip.§.  t*cr  ^fttatton  2(6fcl;>tcD  Dcf;  ^o,3af;r0/t)ttn  ^ 
ift  tmrd)  au^crc^f  cti  io,§  bicfcv  crfr  gc6cffcrt  tuorDcn* 
e  CnnD  nadj  t>cm  t>cn  ^artfu  rjcn  /ft>r/d>c  Dic/fo  f>cf)c*' 
©tantwtmiiDaitDeren  *pcrfoncn  (autDcr  CrDiwttij|f)ncn  ^cd>r0$tt 
pfkcicti  crfttcfH  /  offt  6c3c<tnct  /  Da0  fic  auff  j£r  fc6rtfft(icf>^  rfucf)cu  / 1  o  j  t 
Dcnfclbcn  ^rfuc^fcnfrin^ntlvortcrlan^^/aitc^^otarictititc&t  bcfom# 
roctim&tctt/  t>ict>on/f>rcnt  ft>ccjcnfold>c  (5rfucf>un^an6nn^cn/  tmnD 
t>art'i6cr  ^uftrumcn  t  auffricht  cn/  Darturd)  fcrmcrcrfoujf/ Daf?  fic  nacft 
Qcrfltcffuug  t>cr  %cit  tn  Dcr  Crtmutifl  6cfumpt  t>or  $?angc(  Dcf5  2>ocu# 
ittcnw  oDcr^cftKifuttg  /f>rcr  6cfd)cf)cncr€rfuc6ting  bct)  t>cm  Kc»>fcrhdv 
cn  gammcrgericfet  proccf;  ntd>t attffcrittgcn  mocjcn.  <2o  orDnctt  miD 
fct?cttft)tr/  Daf?auff  2lnfud>ett  t>cr  partr>ct>cn  ot>cnf>rcr  prormatcrcn/ 
§ammcrrid>tcr  tmD  SSctjftfecr  cjccKtit>crfcl6(u  ^l;t^cttf)ct(  Promoio- 
rial  erfcnucti  fo(fcii/if)ncn/  nad)  5luf)n)cifung  Dcr  Crt>ntm$  /  5\ccf>f  cm* 
$u  pfrcijcit/  twamicfc  j>cn/  Daf?  Dic  partf>ct>  if)rc$  wrgctfyancn  6ct>fciiictii 
63cacutf)eil  &f\\d)tn$  f  citt  <2d>cttt  frtriegen  tvttrDc. 

1 3,,frl^T  3nfan£  an&aaCEammergericfjf.]  Incaufljscnimdcnegatariuftitiai 
auftrcgascc/Iarc  (uiptip&t.t.d\x\m\is.FridcrMb.i.deproceJf.csp.p.SihvvAnmtnnMbm 

ProccJJ.C-imcraLcd^.y.num.i. 

b  Qa$  t>ae  CXrc^e  vor  t>rm  <>Onf crridjfcr nocf)  ntc^t  angefanaen  ]  Harc  q  u ali  ta s 
faUjilima  cll.  lufti tia  cnim  non  folum  m  cxordio  lius ,  vcrum  etiam  ia  toto  pro  - 

H  cclTu 
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ccflu  rcliquodcncgari  potcfl.ErgoficConftitutioIoctimhibcbic.quaf  canquam 
bcncficium  Principisquam  amplillimam  mcrit6  inccrprecacioncm  recipir.&g. 
Bcnefiaum.ff.de Conflttnt.Prtnctp.  Quid?  qu6d,  licut  fupra  quoq;  dc  Promocoriait- 
busofccndimusjhocctiaincaruordinatio.nullamptodusdiltinifrioncmtvcrum 
lis  carpta  fit,  an  vcro  minus,  faciac ,  quin  immogeneraliccr  loquacur.  verb. 
ftibft  }lmi  auct?  fiirDcrlic^rn  Ofcdjtf  n$  gcftaf  frt  onD  Dfrholffrn  lorrDrn  foll.  Fr  u  ftra  igi  cur 
deappcllacioneincafujicciam  cumcapta,dcncgata?iuftitiar,adCameramin- 
tcrponcnda,mihi  pccinis,furdoctiam  deMandatocum  claulula  hocin  cafu  im- 
pctrando,fabulam,quodcftin  proucrbio,narras.  Cirationamqjfupcrdcncga- 
taiuftttiacftomnium  expedicillimum  &  copcndioliflimumremcdium;  appel- 
]atioaucem&:mandacumcumclaufu]amulcisamb.igibus,&circuicionibusl'unc 
nuoluca.Cumcnimappellacioincerpofiracft.dcgrauamincpnuscognofcide- 
bcc>idq;concra  ludicc  pocenciorc  pcr  mulcos  forteannos.Si  cnim  impedimenca 
alIcgcc,adeorumq;probacionem  lefeorFerac,  cauif.i  prmcipalis  pcrlogas  dirrcr- 
tur  moras;&,cumdurantcdcgrauamincdifputationc,Iudicisiunfdi6tioadhuo 
'nccrra  lic,conftarc  non  potcft,vtriim  caulfa  principahsad  Camera  lit  dcuoluta, 
n  vcro  miniis.  Proptcrdencgatam  autc  lufttciam,  ludexquo  ad  illam  cauffim 
urifdictioncmamittit,  caq;adfupcriorcmdeuoIuitur.  2{otic//.t7.§  Stt ttbtcjuog,. 
art.2.ord.dttt.26. Bxrtol.inl.de puptl/o. §. Si  qnis  Prttert.  numer.s. ff.de oper.nou.nunct.it. 
Cum  igicur  hoc  cafuiurifdictioad  fupcriorcm  titdcuoluca,  confultius vcique 
icftacimablqjomnicircuicuabcodemcicacionem  pctcrc.  Lcmandacum  cum 
au  fula  circuictombus  non  carcrc  quis  cft  qui  cx  fupra  craditis ftbut.dc  Manda- 
iiicis  perfpe&um  non  habcat? 

c      OMtie  rn  Jall  abcr  toirCt  f  :n  £ifalion  Dir  #auptfacf)fn.  ]  AcUe  Gad.  d.obferu.2  f. 
—.er.y.CMytfing.cent.) .objeru. S7-  Cumcmm  penitusdcncgatacftiulcitia,coca- 
dccernuntur  proccirus&citationcscontralubduos,  quialudcx,  vcdicTum 
%  pcrdenegationcm  perdiciunfdictionem  Autb.Statuin.u4ii:^ue  DD.C.de  Bp:f. 
ilcrtcsJMjnfing.d.obferu.S7> 

d  >i)nl)frpnDjolcf£cReprxfalix.]  Dc  repra?falii«  &  quod  in  cafudcnegacariufti- 
concedantur.fupraindoctrina  mandatorum  latccxpofui. 
•<23nD  nacl)  DrmDrn  'parttScpcn.  ]  Addanturporroadhuncparagraphumex 
ecclfu  Impcnj  Auguftanode  Annotfd.^.^vOttDnadjDcm  hxcvcrba:«£)aabcrfou» 
caufMatupnr  Promocorialcs  hrriiac^frrrproDuorrt/fodfnfrmrProff^frffnntmfW 
/  w  \<t}Ctl  kwnaucfouglacljtor  documentarequifittonistfttCft^mexta  PromotorU- 

*m  onD  dcnegtt*  tufiitu  furbracljf  • 

^QOtl  Monirorialibus. 

C. 

3c  Sfouocaf  cn  tmnt>  Procuratorcs  mtycn  am  £  ammcracridjf  0* 

 Dcrim  3va^tfupp(iacrnt)uDan^alrcti//ncn  /l?rca35cfolDun$$ti 

tantm 

.  »Q}cfo(DunaUlfartrrn.J  Hanclaborumajftimationcmrcfercnsinccrrcfcren- 
dumllacimadhibec,eamqucproduclisinfcribic,vcvulCiVmtfr.A^/.if^.jp  %n. 
iDrr  3U>uocafrn/cuius  vcrba  hxc  func.-^rr  Zbnocatcn  wiD  )>rofuraforn  mrdr}tlirt>nt 
€ad)rn  ncfabtc  Ubores  follrn  t>  i)f  rr  vSammrrnf  j?f  rr  r  fi  Dir  ^rpfiurr  Drr  ^Vbuhr  farif  > 
fo.Sarmtt  auct)  folcfce  Df  |Iofuglict)rr  md^r  gffcr>ft^n/follrn  Dir  CKcfrrcntc  (ate  Dic  Drrrn 
fura,ftranDtf  TAxxhc  onD^JrrDirnfiam  bc  ^cn  ju  frffnnrn)fo(cty^^r«t>nDrnnfommnic 
?>ro5uc(cn  ir  Df  r;at  tnter  rcferenduaie  balD  xjlimictcn/  onD  brrufrrtcn  S&p  Dcm  Sttaudj 
tiacfjautfnn  icorft  orrjnctjnc  Ctf.m  add.adp.t.ord.tit.46.fol  (mtbt)  247. Cxtcrum  qu6d 
aludiccheridcbeac  haxlaborumjcftimario,  vtcxca  praimiaduehonorariaAd- 
liocans  pcrfoluantur,iure  quoquccommuni  caututn  cft.Itacnim  kribic  Vlpia- 

Rr    4  nus 
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nus  Iurifconfultus  inl  /. f.de extraordtnar.cogniti$n.%.to.ln  bonorari/t>inc\uit,A.d\ifr 
catorum ica  verlari  Iudcx dcbec,  vt  pro  modo litis proque  Aduocati  facundia (£ 
foriconfuetudine&iudicij,inquocraracturus,  aMcimacioncm  adhibcac.dum 
modolicicum  honorcm  quancicasnonegrediacur.Quod  idcm  difpomc  ordina« 
rio d.nt.4f. bis vcrbui  \$nD  oarmtfm folcfccr  &arnttaUcin  Dic  $rdf{l  rcr  proDucfcn/ 
fonDcrn  aucf*  oid  onD  mcfcr  Dcr  onD  Dic  ©cfcfcitf  ucfcf cit  ctnc  *  jcDcn  ^puocaffli  ma 
fcrjcn/  onD  Dcr  ^iUicfcfctt  nacr;  Dcr  4ar  brfcfyfw  mo\j:  3BoUctt  roir/o  jfi  fnrhm  Durcb  i 
bcipbc  CKcfcrcnfcn  m  cincr  f  cDcn  €>adj  ale  balot  tntcr  referendum  Dtc  (?>rt)ri  fft  wnD  ProD 
ctcn  /  fo  fic  rcfcricrcn  /  tariw/  onD  Dic  £ar  auff  cin  jcDc*  ProDuct  Dunl?  fic  ycjricljnct  onb 
bcfcf^ncbcnrotfDc. 

CI. 

@o  Dann  md>  ^eficfcticjttncj  Dcr  2fcfctt  v>nt)  'protocofo*  crf  amtt/l 
2(6f  vcfctt  Dcr  "Partjjctjcn  #1101  /r)rc  ^efolDung  taricrt  /  fo  tvcr  Dcn  f  r)w 
Darnacr)  MonitoriatmnD  ©cbot^bricff  bct)acmcrnam^ajTtcn  ©traf 
an  Dic  partfKtjcn  crf  atmt  /  tmnD  fo  t»ic  cxcqutcrt  /  rcproDueicrt  ale  fearaj 
Dcr  Procuracor  wid  ^iDuocat  Dao*  cjreqmm$7onitorta(/  fiagt  Der  *pt 
tr)ctKtt  $ngc()or|amatt/  tmbbcgcrtftcin  Dtc  pccnDcmMandaro 
Momcorio  ci/ttt)cr(cibt/)ucrf(crcn/t>tiDfvtrDt  alfo  fummarie b  er)nct)r 
gcti latigctt  proccfv  Dietvei(,$uuorDic  SorDcrunaDurcr)Dtc  carmfnf 
cicrt  onD  bcftttcfcn  /  r)icrinn  proccDicrt/ c  #(cicf)£wl  ttm\m  aucfc  2(rti 
tJbcrgebctt/tniDmc^iKuniaciamproccDtcrttocrDcn  nia$t 

a^cpcmcrnamhafftcn(Sfraff.]  Incuencuconcumacixdimidiaparsparci,! 
dimidia  nlco  foluicur  MagcnborJl.incommentartUJupcrordmationem  Camcrapart.i 
d.tit.4.6. 

b  <£>fm  Ctticn  fangm  ptOCcff^Jdemfcribit  Magenhorfl  ind.part.  i.ordtn.tit.+f.  ' 

c  ^rtoann  Strrirfd  obcrgcbcn  onD  i  n  contumaciam  proccDicrt  tocrDrn  ma$.]  Mage 
borft.d.loc.vbi  tcaliquocicsvidillclcribic,cciampoftcxccuca&:repro.iudtamon 
toria  proceifum  vcluci  ordinarium  fa&um  cflc ,  nempc  quod  imperrans  dedei 
pecicioncm  in  fcriptis ,  &  pccicric  defoper  lircm  conceftari  vel  pro  conteftara  hi 
beri;idquecumicafa&umcfler,&fummane  proccflum,noncomparcncibusci 
cacis&  monicisproclamatadccrcrafucrinc,fconDtOvuffcncrfaiinf/&Iisinconcu- 
maciam  pro  conceftacaacccpca :  dcinderepecica  caxa  vcl  aliis  fenceciisanccgrcf 
lis  declaracioincomminacaspoenas,  fubcermino  vclcondicioncfcilicecmcnfis 
auc  quindcna? facla ,  vel cx abundancc prarfixus cerminus pcr comminarioncro, 
&  ex  cunc  non  parueric ,  quod  deinde  pcremcoria  pecica  declaracionc  ricri  dcbc- 
ac,quod  iuriseft,vc  hifcc  verbis  diflenc  Aucor  iftorum  commcnrarioru  ra  a  Ma- 
gcnhorftio  cdicorum ,  vbi  ica  dccrccum  fuiflc  icribic  in  caulfa  (5cf}UlDtforDcrim$ 
^D.  ^rcnncpfcn  contra  2Utmcmftcr$  £rbcn. 

Porro  norandum  hic  eft ,  Procuracoribus  nominc  arftimacorum  laborum 
monicoria-,  ob  pac^a  aucc  falaria  fimpliccs  cicacioncs  dcccrni  Mcmortal.  de  An.sp. 
//§.^)cn  Procuratorn/c////wt/^/^ry*»/.iOcn'Profuratornfoombmoniconafup^ 
plicicrcn/  follcn  fic  allcm  omb  Qfr^bluna,  )r}rcrocrDicnfcnonnDtaricrtcnIaborumcr* 
fannf  onnD  mitgctr)cilcf/  abcr  jrtrcrau^ftctnDigcn  &tmf?gdt  fulbcn  fotlcn  ftc  viifvittoti 

auftJUJir^cn  ^CtOicfm  rocrDcn.  Ci/ner.  tnaddition.  add.ttt.  jf.part.  i.ord.  D.  Pctr.Dcnatjlm 
iure  Cameral.Rubric.monitorU. 

cii, 

©(cic^cr  cjc(?a(tn)erDett  auct)  Dctn  ^ct)fcrltcr)en  5ifca(a  Monitoria- 
lcs  t>«D  Execucorialcs  Dcr  2(n(ag  (>albcr  c  rtannt/t)nD  f  cr;nDt  Di£  faff  Dte 

ea( 
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©acfrn/Dortimfr  *ttStrf<tltd)$1((al  Wmpttfydbmam  ffammcrgo 
rid)f  afoin  crf*cr3nftanfc$uflaaen* 
1.  £r(Uicfccnft>iDerDic^^^ 

95$ tDcr  Dic/fo  ft>iDer  Dcn  £anDfrieDcn  tljun»  * 
h  ©ojcmanDC*&er£c^^ 
bm  ^&otttn  fcf)uVoDcr  Dic  Mandaca  afrriffc. 
4.  0o  sitmant>ttmitte$ ^Um^^bmmttt^nta^tnm^ 
2(nfcf)Itlgcnf4um^ 

*  ©ofemanDjftHtoDkauffecrot^ 

ftcf)c  goncract  miD  Monopoiia,ft>e(cf)er  Die  ganl|c®  tlt  voiVanvifit  ctc. 

o\  ©oicmanDfemitDm^rtfentwD  ScinDcnDer  ^riffcnfccitQe* 

meinfc&afft/Dcnfelfcn  Siirfclntb  t>nD  #aiff  cr$eigtc. 

7*   SBiDer  Die  fo  ^iDerttf  uffcr  wiffcnclic^  aufffjlcftcu 

8.  ^i^er  Die/fvcld^e  tiidE>t ij)6Iff tljun  oDcr  iui^cn/  Oamlf  ^fr  5J>ccrto> 
fcn  tmD  &avttntnttf>t  auffcnt^alten  t>nD  grieffcn  roerDen  m%n- 

9,  3um  (e£ten  ge^orcn  £ie£er  a((c  anDcre  ftfc<i(ifcl)e  @ad)en  / fo  infccr 
Rtitfo  OrDstung  tmD  Dcn  SKccOtcn  acfcfct 

■  Montcoriales  wiDiixecuiorialcs.]  Rccteftatimcxecutiucproccditurrario* 
nc  collc&arum  &  pcnfitationum  lmpcrij  aduerfus ordines & ftacus  Impcrij in 
folutionc ipfarum  moram facicntcs.  £x  matricula cnim  fiucalbo  impcrij  tum  i» 
pfidcbitorcsccrtifuntjtumdcbicumcftliquidum.tumcauflactiam  obligatio- 
nis,pubIicanimirumconucntio,cuidcnscftatqucnotoria,ficvcfruftradcbito- 
rcsillifolutioncmdifTerant.idcoqucproccflusaducrfusiplos  rc&cftarimabcx- 
ecucionc  incipiatur,  bc  monitorialcsproprercafiucexccurortales  Procuratori 
fifci  adaerfus  eos  ad  exigendum  collcctas  fiue  pcnficationcs  iftas  decernantur,id 
quod rotadiepradticatur.  Facit,quodfcribicS4r/^/./»/.^.»#w.^.  C.decntuemend. 

fir 


'cideittortk  ii  dcbicorcsfifciiam  untrcda&iinnumerumdcbicorum,  puraexa- 
iiquocontradtu,velobtributa,illosftacimexecuciueexigi.  Idque exprcflls  rcx- 
tibusde  finicum  c(kd  L4.Cdecanuenieu.fi/cidebtt0r.  vbi  Impcratorcs  Valcntin.  Va- 
Icns &  Qratian.  h ifcc  verbis refcribuot :  Hi , qui  fifco  manfuctudinis  noftra?  ob- 
noxij funt , omiiTa fruftrationc ,  tcncantur ,  vr,quod  iuis  nominibus  debenc ,  dc 
fuis  faculcacibus  cogantur  exolucrc,ieruaris,cum  compIeuerinr,allcganonibus 
proprits ,  fi  quas  aduerfusquoscunqucexfuis  concractibus  dcbitorcs  compccc- 
re  fibicx  iurc  credidcrinc,ita  vt  aduerfus  cos.quos  fibi  obnoxios  aflcueranclegi- 
biis&iudiciisexperlundumeiTccognofcanc.^*//^^ 

im.c .  10.  §.op$rtet >  Cuius  harc  funt  vcrba :  Oporccc quoquc  vos noftros  lubicdcoS 
fcicntcs  quantam  veftri  pofuimus  prouidctiam ,  cum  omni  deuotione  publica, 
fineimminutionctribucaperfoluereiEcnequeadminiftratorumcgcrc  neccfli- 
tate,  lcd  itadeuotos  vofropripfosprarbcrc,  vr  nobiimetipfisoftendaturopcri* 
bas.quia  &  ipfi  pro  huiufmodt  clcmentia  propriam  nobis  deuocioncm  refticue- 
tisjfic  merico  habcbicis  omncm  aiudicibusoccafioncdcuotionis,  fauorcm» 
"  uidcntiam;illudfcicnces,quiaiudicibusimminecvndiqucfifcaliumpcricu- 
&mamfeftumcft,  quiaproprio  fuopcriculoadminiftraroresartumunr,# 
hascagnofccntes&omnimodoeuitarcindcuotioncm,  &noIitcvcftrasvo- 
luntates  ira  prxbcre  inobaedienccs,  quacenus  eorum  praefidum  egearis  vche- 
Qicncia,  quam  ncceflarium  cftcosairunicrepropccrtncuitabilcm  hfcaliumcx- 
l^jonem :  lcicncibus  vobis  noftris  fubicctis ,  quta  mtlirarcs expcnfc  &  hoftiuth 
kcjirljonej  mulca  egcnc  diligcntia,  &  non  polVunccitrapccuntas  h*c  agi,caufla 


478   .  OthonisMelandrilC. 

vidclicet  nullam  recipicntc  dilationcm ,  ncque  nobis  concedentibuj  defpicf 
Romanorum  tcrram  diminutam ,  qui  &  Libyam  omncm  rcparauimus,  &  Van. 
dalos  in  fcruitutem  rcdegimus,  &plurimaadhuc&maiorahorumfpcramml 
Dbo  pcrciperc  &  agerc,  pro  quibus  coropctcns  cft  fifcalia  tributa  finc  imminu« 
tionc  &  dcuotc  iccundumdcfinitacxigitempora.  Quapropter  fi  vos  qoidem 
dcuoteoccuratisiudicibus,illivcr6  facilcm&prarparatam  fifcaliumillationem 
in  voscxhibucrinti  &iudicumlaudabimusftudium,&veftram  approbabimui 
voluntatcm  $Qcc.7{£tteff.i7-  csp.UldifispinAtsres7.  CJe  exA^orib.  trtbutor.Vide^u 
elegMtertrxdunt  GmL  i.  objeru.  20.  Coler.de proceffexecutiu. psrt.j.csp.2  .num.j^ejrjtia. 
FetriuErider.  Mindsn.  Ub.demAndAt.ini1c.cAf.67.num.  /. 2. r£f.Hxc  vcra  funt quatc 
nus,vt  di&um  eft,  dcbitores  in  numcrum  fifci  dcbitorum,  vt  clcgantcr  hoc  con» 
fidcrat  Bart.ind.L4.Cdec0nuenicnd.fifc.  debitor.  Excontractu.conucntionc  vcl  con. 
fuctudinc,  funt  reda&i,&  liquidum  debitum  cft,  cum  vcr6  in  numerum  fifci  de- 
bitorum  non  funt  reda£i ,  &  dcbitum  liquidum  non  eft ,  ne  quidem  pro  fauore  g 
fifcicxccutiucftatimproccditur,fcdrequiriturlibcIlus&litiscontcftatio/./.cr.  , 

dcconutniend.JifeMitor.Ldefcnfionis7.C.dew 

d.loc.num.17.  Erider.d.csp.67.  numi, Talcs  funccauirxfrac3a?paas,cauffa:cxemrio. 
num,&cauHaepccna!cs  1a\izq\iciquzrcccnCcntuiinl.t.ejrtot.ttt. Jf.de  iur.fifi.  Gsd.  £ 
SJsc.  num.j.  drAutorinjrkm  §.  Dorncbrn  I|T  $u  n?i|fcn.  £ 

b  @acr)cn/  Darumb  Drr  £mfcrlicf>  $ifcal  Zmpufalbm am €ammrrgcrtcfy  afefe  v 
rrjtcrJnffanBUjflagm.JFifolcscauu^^^  v 
diatein primainftantiaad  Camcram  pertincnt/ /i/. Rulrric.  &afUUconnD  jffct  1 
ftfc41ifcr)c  *cacr)m  tmD  $(ttlcan  Dcm  £crtfcritcf)m  £ammcrgmcr)t  gttcctjtfmtgf  torrDcB  : 
foUcrt.  Etmprinc. verb. tcDcr$atanDcm  flmffrftdjcn  £ammfrgcncfctmit  iXrcVfurgw  , 
nommcn/onD  ^crmdggcmftnfr  Oic  cr)fctt/  vrt  Dcfj  ^ammcrgmcljte-OfDnmig  trarttctt 
mrrDcn  \o\lcn.Et in  §.finsl.  £)urct)  Dcnfctbfn Jifcaian Dcm £c»fcrlic$rn <£ammfrgfrtcr)t  % 
©£nc9)frttclfu>gcnomm  ) 
fcrwDQ^mfuKrfuVDfrlK^  Etlicct*.  1 

lias  a&or  forum  rci  fequi  ceneatur  LfinAl.  C.  vbiin  rem  acJ.&L.s.  C.deiurifd.omn.tudt. 
Hoc  tam  5  in  fifco  non  proceditjq  ui  non  habct  ali  u  m  Iudicem ,  q  nam  Czfar  cm, 
agcndo  &  conucniendo*  /. &i.  C.vbifefcA/.CA»Jfveldiuin.dsm.GatLd.obfiru.2o.nit-' 
mnr.i.  Quod  fi  fifcalcscauffi  Ducatus,  Comiiatus.Tcrritoria,  Vrbcs,arccs  con- 
ccrnant,linc  autoritatc  Carfaris  fpeciali  vencilari  non  debenc  part.  i.ordinait  i6.%* 
^orjuobftcrjftfcaiifc^c^ac^ntjmbSiu-llmtlMmD/  ©wffWafrTTO/  S^(Vtfc^afftco/ 
^anDt  fcr)afftm/  <5f  dft/  0cr)fofj/tmD  Dffgff icr)cn  brgtbcn  mttrDfn/Dic  foflm  onc  Dcr  &cp* 
fcr|jcr)cn  DJEajcftaf /oDrr  jr}rcr  iicbD  wD  Scnfcruc^m  SOfajc  fraf  3btDffctu>/  twfcr  au»  Drj?  ' 
SXdmifct)m  &dnigo  SSortwffcn  ottD  ^cfclcr)  nidjf  wthfoDigf  tocrDm. 

e  0o  /cmanDf  mtf  Dc  f;  rjcnftgcn  ctct)6  bcttnfltgfrn  3f  nfagrn.  J  Dixi  fu  p  r  a.hoc  caft 
Executorialcs  fifcali  pctcnti  dccerni,qui  non  iolum  collc&as  i  plas,fcd  &  cxpcn- 
fas  co  nominc  factas  pcrfcqui  tcnctur per Receff.  rifitAt.  Anns 64.$.  ts,  quifichsbet'. 
3(uff  Dao  ^tnbringm/  Da^  Dic  fdnmigm  £5  tmtDf/tmbfo  Durft)  Exccutoriales  oao  jfmg/ 
wae  ftf  fct)tllDig  mtncr)fctt  t>it  jubf^trV(m  angcr^altf  rDrrDm/Darncbrn  abrr  fofc^fr  au^ 
gangcrtfr  (^rccutortalm  fjalbfrt  /  tJttDfon|!auffgclauffcnf  (Jrpmo  93crmdg  ^rrfclbtgm 
grccuf  oriatn  nicr)f  crff  art  m  mdUm  /  foll  Dcr  $ifral  hi  nfuro  gc gm  Dcn  ftUmngfn  /  tvc  lctjcr 
Dfrt  auffgcwanDfm  ^oftm  tjfrwfac^f  t/t)nDDocr)nict)tcrlfgf/^f»nbringfttDrrglftfr)m 
©rprne  t>nD  ^Onfoftm/roif  ftcr)  tn  fofcr)mS4Um  gf biir>f/proccDtmi  wtD  rotlfa§rfn.^i 
psrsgrspbtssinfertHseFL  Receffut  Imperij  Augttflsnoin  Annoo^.^.^iv^ftxc^M- 

d  ^33ucr)frlictjc  £cmfracf.]De  contradibus  vfurariis  vidc  falubcrrimam  Impc- 
rijconftitutioncm  Politiarin  Anno  48.  Auguft*  Vindclicorum  tanciram  &  Ati- 
no 77.  Francofurti  itcraram.  tit.  COon  tpucr?frficr)m  <Tonfrarfm.  Cartcrum  vfura- 
nos  ^  qui  fimplici  prxfunt  iurifdidUoni  Magiftrat4is,  quarta  fortispartc  mulda- 
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InmtjFifcalis  autem  Magiftratus  negligentes  ad  pocnam  dutrumjrium.vtlquatuot 
marcarum  turt conueniet  d.tit. ^on  WUC^frllf^fll  £  Otttraf  Ktt. 

b  ^OnDMonopoIia. ]  Dc his  falutaritcrcdtciturw/.va/r. C.dtMonopol. &intL 
eonflitutione  Poliiu tit.  £)ic  Monopolia xmb  fcfyMtcftt  #ttrfauff  MattfJCttDt.  ^xc  q ui 
incunr,  corumbonaamcrilmpcnj  dommisconfifcantur,  nccipfisvllavfpiam 
lccuhtatc  cauctur  ////.  otf  Monopolia.  Quod  fi  Migiftracus  a  Ftfcaloadmoniu, 
intra  mcnfcm,  monopolia  cxcrccntcs  condigna  araifltonis  bonorum&cxihj 
ccena  non  affeccrint.ipfijinftantcinCameraFiicali^ccntumaurimarcis  mul&a- 
buntur^.///.^ifMonopoIia.NuII«autemcxccprionesdiiatori«,dccIinatoriae, 
vcl  auocarioncsaducrfusiurifdi&ioncm  Camcrx  Magiftratibusiftisncgligen- 
tibus  patrocinabuncur  d.tit.&ie  Monopolia. 

ClU. 

2Sic  ctjfcnDt*  abcr/  auc&  mit  roa*  ^ScfcfjciD/  ©ccrct  cn/tmD  ©ratt> 
nwncjctt/ ttifo^ciififrddfc^cti  ©a*cn/cDcrjcitproccDtcrti>»bgc^ 
MtttwDc/foJcfcc*  ifi  aufjDcn  nacfccjcfc<Hcn#rt&dlcn  bcfFcrjuucrffe(jcm 

©atf  crftr3rt(>ctL 

Snf  91  @acf>cn  l»c^ct)fcr(i*cnStfcaui^(agcr$tt)t^r  U^cffacjtcn/ 
©octor  UftircjcrocttDtcr  ^rfacfccu  tmttcrfcinDcrt  £cit  Drc# 
^oe!xu/2i  n$cicj  $u  tfcun/  Daf?  Dte  U&nlag  crtcat/fcicrmtt  ancjcfc£t/mit 
Dcm  ^cfl1>ciD/tt>ocr  t>cmni(t)ta(fonad)rommcntinlrt)c/  DafjafoDami 
auffDcf?giffa(afcrrncranruffcnDcr©cclarattout>nDDcrpccnt?albar 
tiMiid)  crcjc&cn  foll/ttw  rccfct  iffc 

SECVNDA  SENTENTIA. 

Jt  ©acfecn  Dcf?  Jictfcr  licfccn  ftifak  ©.  W4fi  crMnnt/fo  fcrm  wtt 
J§jot$cnjlin^jtfan  ?acjcnDcn  9lcc5ftai/  fo/^n&fcrmitancjc> 
jcp/iit^f  2fn$rt0  bcfct)c&cn  ftrtrDc  /  Da£  Dcm  aufeancjcttctt  tmD  %tx\$u 
M)m  rcpwDucicrtcn  ^cijftTlicftcn  Monitorio  aKcflfcinc*  fnn^a(w  §0(3 
tmD  @cf  orfamacf*c  fcn/  Daf?  cr  fcfct  afe  Dann  /  tmD  Dann  afe  k^C/tii  t>ic 
pccti  cjcDacfrtcm  monitorio  ctjnwrlcibt/  tytcrmit  Dafaricrt/  Darauff 
fcrmer  £rocc£attc()crfannt/  Da0crgcDacbtcm3tfca(Dic^oftcttt)nnt> 
©cWDcn  Dcr(>a(bcn  cr(ittcn  /  auffticftcrlicfcc  byj^lBdungju  cntricfjtcti 

tMDiu6cjal)(cn ftf)tf  (Dicjfctjn fo((-  Miam rarfus aliquid irrclcuans addu- 
catjiam  tercio  ltapronunciatur, 

$crt>rtttc<5cntcn|, 

^@ac^nDc0Mca(0@^t)nD^c«a3tcn/Wflmanc06c9^ 
^uor  crcjancjcttcr  t>nD  cjcfprocbcttcr  <3rt()cil  bivbcxu 
<e5o  Dann  nacfc  Dicfcn  Drcr>cn  craattcjcnctt  ©cntctt^cn  Dic  Executo- 
rialcs  <jcfo(cjt  tmD  rcproDttcicrt/  tm  Dic  partjjct)  nacf>ma(n  Stocjc&orfatit 
crfc^cint/oDcrt)ncr^cb(icic  ©tfac^cnftocnDt/a^woDicF-xccuco- 
nalcs  bct)  ©traff  Dcr&cft  oDcr  pnuatioms  aujfoangcn/fo  ftrtrD  Darauff 
tittma(a(focrfannt.       v  .  . 

3n  @a#cn  Dcfc  5fyM#cn        «.U wrgc6ra*fcr  $rfa< 

fcnDnucr&inDcrt^ow^ 

gatw 
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flatt^mcttExccutotialibus  §o(cjtmnt>  ©c^amgt#c$rnfef/  jcto* 
tcn  %cit  tycmit  ancjcfdjt/mit  Dem^cfcfceit>/t>a  £  afo  t>amt  auff  gcDactw 
$ifcal&  fmttcr  2titruffm  cnt>f (icfc  eracfccn  fo((/toaa  rec&t  ifl 

@0  DannDCtt  Exccutotialibusmonicoriisftibcftimptcr  ?dtttid)t 

ttocfcf ommctt  /  tmi>  ca  citt  mltlific  parrr)ct)  /roir  t>t  ftc  of>n  a(f  en  mitm 
mcjinWc^terffdr^ 
_  ortfrirtorttw&auffDm^priuW^ 
paricrt/t>af?  mati  co  t>abc$  Mdbctt  (affc*  .  v , 

1  ©arncbenifi  ju  toiffcn  ^a^icfifcdlifctx  ©acfatt/  o&n -SRtftd 
fikba^gtammcrgcrictCdcWrctt/  tmn&^taud)itact>cjctttdttctt  9?c4# 
tcn  t>cr  FiicusfdttartDcrtt  SSicftcr/  &antteftten  ^imifc&eti^cr/fo 
fet>nt>  t>tc  ftaWfcfce  ©adxtt  tn  Wcfcm  Cnt>ctfd[)lcO/ct(idjc  fc^tiD  ordma- 
rix,  irttt)cIctcrtrtaci)orDctttIic^cm  «S&ccj  fcer  SKecfctctt/  totrchefo  §ita> 
ttott/  fcurtb  cin  SibcUgc^anOdtf&irW/  foicDanrtfct)rtt>tDte  Van^fricN 
6rtfrf)t(}c  @acijc»/  itm  Oic  (Srcmpttort  ©ac^ett/cauflat  poenales,cdt<}e 
abcr|d;nDtcxcraordinarix,  infodd|)etto^rtemrcctt(ici)ctt(attgen  fyttj 
ccf/ fortOcnt  furfc  twtt&  <jcfrftft>in  w  /  cje&atttvlt  frtrOf/ftric&anitmft&t0 
f>td*i$  2tnlagctt  bef<*ict>t/  fvcld^c  nac^  Oc0  dc&^  S5?afrtruf  /  ft»  gefDif» 
fcr  2ln(acj  /  Dcrwccjcit  audj  in  Dettfclbicjcn  a  prarccpto,  t>om  &cbott/wl 
gfcic&afcMbcxccucionc,  obrteiitStbcafortgefc^rittettfoirDf/  &attttfo(< 
d>co  fur  fojjuiWcrtc  cjcftrtffe  3nfd)(<icjc  Qcpaltcn  /  wic  bann  fofc&e  3tcict$ 
Stttfacjcn  t)ottcjemdtteo  Tfcifc/  fccf  SXcidtffricDctt  tviKcttcjcfc^tDtt^^ 
rrfcrtef /&erofoecjettfo(c&c  ©actxtt  (attcje  Proccfwno  2(uff3ucjonitt)on 
ttdtftctt  23icfoo( aber  al(c  ftfc4(ifc^e  <Sad>en  pro  fummariis  fn  tt>ddf>cn 
fur#or)tt  em  proccf  jufyatiMctt/  We  ©adjtmfc  tk%SatfyU  anjufc^ctt 

Jtt^a(tCrt /fOtrDt  D0C&  in  ordinariis  fo  &Crt  crfiett  /  WcfDCif  tiefclbicjctt  ft>CU 


• 

• 

AdNum.CUI.&CIV. 
Hic  proceifus  in  execuCorialibus,qux  pro  debico  fifci  liquido  decernuncur, 
obfcruacur,  qui  calis  cft,  vtfolutiocollc&arum &tnbutorum  fubpcenispccu- 
niariis,  candemeciamar&ioribus»  aucfubbannicomminacioneiniungi  foleac, 
iicuc  rum  ex  fcnccncns  hifce  apparcc,tum  vero  eciam  cradic  Frid.  d.c^.^y.numtJ. 
circjln. 

*£«tt<fat  ifi  |U  Wtffcn.]  Hxc  omnia  dcfumpfic  kMVQuxi.obf<rH.G*d.20. 
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3eft)oI  aucf)  Dic  £jrcmptfon@acf)cn  eittm  fummartfcOcit 
Procefj/  Dartnn  furQ  tonD  fcftfcmtig  jti  ^anDfcn/  Docl>  Dictrcif 
fic  twtter  'Scftjeiftmg  tmnD  3luf?fityruttg  t)on  nfocn  /  tviv  Dt 
4)  in  Denfcfbett  Dcr  orDcntficf)  proccf!  Dcr  9\cct)tcn  Qcfyakcn. 
Wfyciftman  abcv  £rcmption@acf)cn/ft)ann  cmgcrmgcrcr  StanD/ 
cin  §rci;f)cn  oDcr  (*5raff/t)on  Def?  :Xci$03urifDictioit/t)on  cittcm  f>& 
n  @tantt  erimicrt  tm  au^gcjo^cn  ft>irD/  afo  Da  ciu  §ttrfi  Dcf?  9vcicf?0 
tr#c6/  fofcfjcr  ©raff  fc»?  fcin  £mDcrfaf;oDcr  l'auDtfaf?Dcr  s£cttofv 
lung  Dcf;  £anD0  l)a(6er/Dcr©raff  oDcr  §rci$crr  a6cr  folcfw  nit  flcftiiu* 
ig/ fotiDcrnDarfur^icttctJnDfagtc/  Daf5crnicf)tol)n  StitteltmtcrDcii 
]6rff  en  /  fotiDcrn  tm  ter  Da*  9\  eic6  gc^orict  /  oDcr  Da  Dcr  ©raff  f icf)  511  er* 
licrcnguftefj/  iff  Dcf*§ifcate  Procur.itorfoicf)c03U5t>!Dcrfprccf)cn/  Def; 
;cicf)0  **5ercc&tigfeit  juucrtrcttcn  Slmptt  f;a(6cr  ftf)trtIDig/  06  e*  cjfcicf) 
©raffcnnid)t(ic6/  Dannctfcin  j\ci;fcn>nDDcm  JHeicftDaran^cfc* 
jrn/  Darmit  Dic  (StctnD  Dcf5  9\cicf)0  m  jfjrcr  OrDnuug/Dic  ^ajjf  Dcr  Va* 
[(cit/pnD  DcfJ  ?vcic66  £cj)itmannc  t>iclmcf)r  gcim^igt/DamtgctttinDftt 
TDen*  crf?cit  $al(/Da  Dcr  ^raff/fo  cj:imim wili  JDcrDcn/Daf|cf6ijj 
►iDcrfpricf)t/tf)uti^m  Dcf?  §tfeate  Proeurator  ctiicii^ci;jta»iDt/v>crtrcr^ 
/  tmnD  Dcranttvorten  fic  alfo  famptftcf)  in  etttem  'Prorcp  Drt>  Jicidw 
icrccbttjjrYtt.  3» DctnanDcrn5a(((cftftcf)Dcr Stfcalfur|tcf>fc(bcrtD^ 
bi; :t pc/Dcn/fo  crimicrcn  ft)ilf/  t>nD  nc6cn  Dcn/focximicrtauIltvcrDcn/ 
;u  ?\ccf)t  ci)ti  /  fuf)ret  Dic  V  rfadjcn  /  ftwumb  Dtc  rcmptiot  t  nicbt  ftatt/ 
irtieuliertauf*.  (SnDft)crDcnDiefc  <3tdnDcDcf;9uicf}03cnatiiit/  mU 
itcmtt  j?ct)fcr(tcf)cr^?a)cft.DiiDactnciticr  (StauDcDcf?  SScic^ait>iffcit/ 
fn  Dcf)  ?\ctcf)(j  Statricuf  ci)nflenommcn/Dcr  Sftetputng  tmD  fleftaf  t/Daf* 
ptDcm5\cic6mfcittcn  ^iotfaffctt  cin  gcnaitnrca/  fo  itt  lw  S^fatrthtf 
itttn^c|ciiattiif/crfc^cit/t»niiD  Dufclbi^c  ^5fan^ccri?cin!cn  fctucii  att^ 
•ti  C»6crbcrrn/  Daimcin  9i6mifcf)en  j\ct)fcr/ittfo!cl)cr  5af)lft)crDcu 
cincni  9Wmifef)cn  j\ci)fcr  tmD&dmg  fiirncmbhd)  Dic  fic6cn  a  §£m> 
kn/ bavnacf)  altc  c5cutfcf)c  §urftcn/  $cift\icb  oDcc  ft)cftftcf)/$um  trit> 
i  (Braffcn  oDcr  §rc»)|)crrn/  $11111  t>icrDtcn/  Dic  fi ct)  onD  ^cic&flfidtt/ 
»c(cbc  tn  jbrcr  Q3crft)aftutni  ^fcid)  al&  Surftcn.  Semter*  imc  tu  foUbcn 
:cmptionfacf)cn  proccDicrt  fDcrDe  /  ifr  wn  crft  ^uiinffcn  /  Da);  Dcr  Sifcaf 
Wkut)t  fcitt  ^SctDciftmg  auf?  Dcr  macricula,  Dan  Dcr  cmmal  iti 
kuffommen/  Dcr  ft)trDt  rccf)t(ic6cr  ^crtittttmn]  nacl)  fo  (aug  frir  cui 
ifatiDt  Dcf;  Xcicfo  ijcf^a(tcn  /  btf;  Dcr  fo  Dcn  anDcrn  cxuiJicminnK/fo^ 
bctvcift/tt)ic  aucf;  Dcm  cjcmucrcuDcu/  Dic  "Scwe  ifun^  obligt/  Dictvctf 

Dic 


K9 
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kie  Matri  cula  fccm  fKetcfj  ( wn  t>cf>  roccjcti  tor  Jifcal  r)imt>cft/ )  glcld)  a(f 

cm  "Scfty  Dcr  @ubf  cctum  rjtbt 

©<w  i'ibcl(  abcr  (Mtct  t>cr  §ifcaf  arttcuftcrt  auffttcfe  SBrif? :  frffc 

licf)  fc^  «j/     U©ra(fc/  t>cr  ctfmicrt  n>f  ((  twr  &cn  /  tw  ^citcn  t>cr  M 
rncul*     9\ctcfa/  frtc  dtt  @tant>t/  mcjcfdjricbcii  cjctwfcti :  ?um  aiw 
t)cnt/ Da)5cr  £c^n/dignitatcs,t)nD  rcgalia  wtt  cincttt  3Wmtfc[>crt  Si  i 
tmtifc  Dcm  S^ctc^  ohn  SRittd  cmpfattcjcii :  <?ttm  frrittcn  t>afkr$ufr 
?\ctcfeuM<)cn/ t>c0  ^cKfc^^crfanimlitn^cn/ttMc  anDcrc  <Stttttt>/ 1>< 
fcn  rocr D / attcf)  afo  bcrttffct  i  crfcbicttcn :  ?ttm  totcrDtcn /     cr fcin 1 
fieittwi>  @t(mmtm  9veicf>0  9iat(> :  9mnfutt(Ttcn/Daf?cr/cl»cr5citl 
9\cicb0  @temt>rcn  t>nl>  Slnlagcn/ttacf)  fctttcr  £5cbt)r)r  crfcar/rodcfw 
U$  fe  c* Dc(5 Sifcato  Procurator bctt>cifl/ crfjclt cr  Dic  Sad>.  <3?ic toirt 
im  9n>ciffcl  billicfwfttrtw  SXcfcfr/  wn  wccjcngcmciucti  7tttltv 
iD.Dcr  Daffclbigjttfprec^ctt. 

•  ^Oir  ficbrn <llMirfur|Cfii  ]  D uo hic inquircrc libct.prius cflan  Elcctore_S3C 
Rotnani Impcrij cum pra-fccijspr_aono,dcquibusin  lurifprudcnria  Koma" 
agirur /./._.-..  Dtg.de  offic.Prafcct.Prttor.crLvu.C.eod .///.comparari  pollinc.-iecu 
docui  elcftorum  infticucioacccptaferridebcar. 

Quemadmodumautcm  jcumdidatorcsfummain  Rcpubl  Romanapor 
ftarc  tungcrcntur,  omniumquc  negociorum?  fummam  ad  fcfc  referrcni ,  cqui 
tumabiihs  n_agiftrideligebaurur,qui  in  (bcictatcm  curxmilicarisadbibici  pr~ 
ximamab  lispoccftaccmobtincrenr :  Sicpofteaquam  Deo  opt.  ma  x.&rp 
puloicemq;  Romano vifum fuitperpctuam  ImperMgubcniacidnetnad  Imp 
ratores  transferrc,  Prarfe&i  prartono  adfimilitudincmequicum  Magiltroru 
ab  iis  clc&ifunt,  dara  itcm  plcnioriliccnriaaddifciplmar  publicaecmendati 
ncm  l.vn.Jf.  deoffic.  Prafecl .  Pr&tor.  Qua'quidempotcftas  Prafecrorumatque 
toritaseo  digmcacis  progrcfTarandemeft,  principalictiam  ientcntiapublicc 
dta  confirmata,vtabns  appcllari  nonpolfe_/./.?v/.idqucide6,qu6»iPrii.ceps  _ 
dcrct,quos  ob  finguIarcminduftriam,cxplorataeorum  fidc&grauicatcadhu* 
iusoriiaj  magnitudincmadhibuiirct,cosnonaIitcriudicaruroscirc,pro  f.picn* 
tiaacluccdignitatisfuae.quamipfcforcr  iudicarurus^./.^/y.Cxrcrum  cum  Pr 
_echspra.torio  feptemuiros  Imperij  fiueEIeciorcs  hacnoftra  mcmpria  reciec 
paranpofrccxifhmo.Primum  cnimqucmadmodumohm  Pra.fe_ti  praronol 
cundam  poft  Impcratorcs  porcftatcm obtincbanc/.  vn.Jf  lit.vcrb.fccundin 
rospote/Iatemgererent.  Quae  licecdeequicum  Magiftrisloquantur,rationis  rai 
idenutate,  fi_  quodinlocum  Magiftrorumcquitumfucceirilfe ,  imperioad  Im 
peracoresdcluu.  »pra.fcctosprxtonoibidcmprodicum  _ic,euincicur,  radcra '_ 
iplis  quoque  Pr__fe_tis  prartorio  accipienda  cllc.  Ira&hodie  hlcctorcs  lccun- 
dampoft  Impcrarorcm  inimpcrioRomanopotcftatcm  obrincnc,_7 _.»»_•_.  _?*»Il 
Caroh  qttattt  lmperatoris  lucuUnteroflendtt.  Qua  dc  cau llu  lccundo  prxfcdci  pra  to- 
rio,  vc  quorum  confiho  &nutucunctarcgcbanrur,  Impcrij patrcs S_  parcotcl 
lmpcratorum  nominabantur,  ficuc  poftalios  tradidit  D.  Andreas  Kntth.  tn  Cem* 
ment.x.mtusSaxonu  Ducum,  drc.pMg.(mT.ht)2s(.\\idQvn  vcr6  &  fimihbus  nomintbus 
hac noftracempcftaccmligniuntur  EleCtores.  vcluri  Carolus Qtiartus  Impcr»- 
corin  didaaureafuaBullahifceappclIarionibuscosilignarur.vr  nimirum  inc_l- 
piccdceledtione  Romanorum  Pvcgis.  ^DonlHT  ^Gahlutift_Xom?fcr>tti^tlirt6tn 
§.vSuDmcmn  t>on  2tf(fromncs  Elcclorestam  EccIcfiafticos,quam  fccularcs  dic 
elfc  eos,  quiomniumproximaSacri  Romani  Impcrij  mcmbra  (incagniti. 

fiw  i>w  «lUcrnrc^flcn  &u.iwtu,|j  fjfpfyr»  ^vpmifc^fn  Ovrifl^frfanntffpn.  Vcirid 
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rjuam  honorificcntiflimisticulisilloscondecorct  in  initio  ftatim  capitis:  Quo- 
modoEcclefiaftici Ele&orcs , Trcuircnlis , Colonicnfis , &  Moguntinus  A rchi- 
cpifcopi  collocari  debeant :  iBicman ctticn @5nflltcf>cn  ££urftn  jfcn / 2>icr/  (fcW 
tnb  #?ann0   njbifcfjoffcrt  fc  $tn  foll/  cu  m  i  ta  i  n  q  u  i  t :  Cu  m  1  m  pe  iij  Ron>  a  n  i  decus 
&  laudem,  &  Carfarcum  lionorem  acpublicam  vtiluatcm  illiu*,  quim  gerimus, 
Rcipubl.iuftcnremus,vnanimi  Reuercndorum&  llluftrium  Elcctorum  volun- 
tacc,  quando  tlli  tartquam  nobilescolumnarfacrum  ardtfnium  prouida-  lapicn- 
tiaTalIiduabcnigniratcfuftirtcnt,quofumauxiliorobur  C*fjrca-porcftariscf»n- 
firmarur,  &quomaioriipliinrcrfcrcpropcnfioncdeuincri(ur.tihocfruch;olioc 
pacisvtihrasad  Chr  ftianumpopulumdimanac:  ^nnwir^^lnun^cn^ 
gicrt  tmtUob  auct)  Dtr  £c»ffrl.£r)r  onD  qcmcinen  3?ut?  oer  amrrnom  mc  n .  n  :>?uKl\irfrtt 
mttecr  ^rJwitrotgrnonnDfrlntc^rrn  ^urfflrflrnrnnnrm^fm  ^iIlcnatiffcmMtrn/ 
nunn otcfdbcnafecofc  ^rulrn  DfnrSfjpligat  Q?uutt>orr  fiirjlcbtirtrn  \9r;f:lxi.  mit cmb* 
facr  ^itttafatonta  Mccn  /  mtt  mclctyo^iilff  Oir  ®cmalt  Mcnfcrliclcr  vU\tcl:  f  ^cficr* 
cftt  ttnro/ono  jr  mcru1 fic  ju  ananbrr  mit  frrmfr  @M  tio/ru  ocrbunoot/fot»icl  ccjio  rruc^c* 
torUcfyr¥tu$bt$$rtebtndvnviuttm  ^nfllicbot  ^olcffrli^icb^itTirffctii  Vtrur- 
lum  in  capitc  dc  cledtorum  congrcgationc  oon  ocr  ££urfurfrfn  ^rrfammluno; 
vocctillosFundamcta&immobilcscolUmnasfacn  Impcnj^runofc|rct>nowtf)Cf 
nvgftcgc  ^OtlotOff?  0ifict}e>  vtdeniqucincapitcdc  Atchicpifcoporum  bcncdi- 
ftione  tnprarfentia  Catfaris  vonofr  ^bifcljofffn  (grgcntn  &farotrcrfioffit  nnrd 
&Ypfcrc£  appellecco.sparcemfuicorporis  vctb.  quontamtgtturfuntp*r$totpo>tsno(ln 
ttfmcilftcoannnn>thfilonffro^cibc&fmDt.  Vndeconiefluraminimcdubia.fcdar- 
gumento  inducicur  fitmifTimo,  quodhuiufmodiappcllationcs  Praifcc>isctiani 
Prartorio affubre quadrent,  & rurlum  honorifici  Prute&oru  Prxrono  ticuh  Ele- 
donbus  bcllcconucniant ,  cum  Prarfc&is  Prartorio  Elcdores  haud  inconctnuc 
c6pmr\yciicxd.h.l.vn  fatisappareat,inquanto  PrxfcchPrartoriohonoreacpte- 
cioab  Imperaroribusfucnnthabici.&prsccrcaexcmincritiatitulorum  quibus 
ab  iiidcm cohoncftati fuerunt,  tllud autoriratisdigmtatisq.  fuftigium  illulinus 
confpiciatur.   Namlmpcratorcs  Valerttin.Theodos.&  Accad.  tnl.j.C.de tfficto 
Prztc&i  Prarroriotum  Orictttis&  lllyrici  Prarfe&um  Prztoriofubhmitatis  no- 
mineinfigniunt,  ficut&  Impcracorcs//i/./fi»4/.  Ceod.tit.6c  lufttniart.lmpcracor. 
inl.Ltnprtnc.C.deoffr.Pr*fecl.Pr*tor.  Africz magnificcnuz titulum Prufedto Pras 
tono impcrtitur.  Terri6 quemadmodum a Przfc&is przcorio prouocacio olim 
crac  inhibira i  fic  nec  ab  Ele&ortbus  hodie  conccditurappellatiocx  fanclionc 
Caroli  Quarti  in  aurea  Bulla  tit.dc  priuilcgiis  Electorum  oon  ocr  (£r)urfi}rftftt 
^rcnhfttftt.  CuitamcnpriuilcgioprzccrSaxonem&Brandcnburgicum  Eledro- 
rcs  cartcri  renunciarunt,  &  fub  certa  pecuniz  fumma  fuaptc  fpontc  prouocatio- 
ncm aielcad Camcram  lmperialcm admittunt.  Quodaurem a Ducibus Saxo- 
niar  non  appellccur.id  tum  cx  immcmoriali  cofuetudinctum  ex  priudcgio  quo- 
dampeculiariab  Impcratore  Fcrdinando  Anno^.ipfisclemenriiTtmccon- 
cctTo  obtinucrunt,  ficutcxprofcirodcmonftratprohxc  Andttds  Kniche.indtclis 
CommentarUs  dd  verba.  lut  &  priuilegium  litispronocatorid  ntfcium,  quem  beneuoltts  leclor 
dtligenterhicconfulet.  Hinccrror  V  Vefcftbccij  lurcconfultialioquin  incompara- 
bihs  euincir  ur,qui  vnum  Ele&orem  Saxoniarcum  Przfcclo  Prarcorio  comparatj 
&  rcprehenfionem  meritoincurrit  D.  Andrcos Knich.  lureconfuUus c&teroqutn emi* 
ntnttftmus.virmultdleclionis,  &anttqmUtis  RomMndintUgatorfolertiJitmttsine!.  Cont- 
mtntar.advtrb.Ittscap  3.pag.(mtht)2s6.<\u\ comparationem  Ele&orum  tam  EccJc- 
fi  tfticoru m ,  quam laicorum  fiue  fccularium , fiuc in  gcnerc fiuc tn  fpccic abfur- 
dam  ciTeexiftimat.  Non  obftat ,  quod  Prarfc&i  Prarcorio  rerum  miliratium  cu- 
famgercbanc,qutaplcniorctiamipfislicentiaaddifciplinqpublic?cmcndacio- 
ftcm *iata cft  d.l.vn.ff.  deoffic.  Prtfccl.  Prtttor.  &  cauuarum  cractatio  mandata^.A 
prttciptmusjj .  %.Hmc,  C.de  appeilat. 
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Nonobftaccciara,qu6dKnichobiicic  auguftiuserfc  Elccrorum  faitrgium* 
cumElc&oriaquippcdignitaceconiun&uro,  &in  haeredcs  cranficorium.  Co- 
girare  namq;  dcbucrac ,  comparitioncm  hic  nudam  infticui,  nortautcm  wl»- 
%-m  quandam  fiue  identitatem confiderari.  Comparatio  cnim cft diucrforum  i n 
rertio  aliquo  coJlatio,  vt  maximepcrorania  non  coonuenianc  Quocl  G  enim 
duo  pcr  omnia  conucnircnt,  non  nytttnt  aliqua  fiue  comparitio  forct ,  fcd  mera 
iMt/reWacidcncitas.  Dcquouiulc6rcc"tras  Machcmacici& Logicifcnriunc,qui 
ca,quxin  tcrtioaltquoconucniuntnonomninoconucnitcamrmanr. 

Sunc  autcm  Eleclorcs  fcptcm  SacriRomani  Impcrij  prmcipcs,ad  cligendum 
RomanorumRegcm,Carfarcac  Maicftatisinfulapofteacondecorandum.pub- 
licaauroricatiinftiruri:  Scptcmuiriqjcodemfenfudi&i. 

Eccai  vcro  ifta  Elc&orum  inftitutio  acccpta  ilt  rcferenda ,  inccr  Hiftoricos, 
vtpote  in  varia  lentcntiaru  m  diuortia  abrcptos  t  rantum  abcft ,  vt  conucniac,  vc 
ctiam  Tir  Ju  T<tt  «y.quod  cft  in  proucrbio,&  quam  longi  flimo  inccr  fcfe  di  ftent  in- 
tcruallo.  f 

Sunr,quiOchoniImpcracorieiusnoministerrio£lec1oratusinlticutionera 
alfcribantilunt.quiarbicrcncur.quoniaminrcccnfcndisrcbusgcftis  Ochonis 
tcrtij  nullam  prorfus  illius  rci  mentioncm  vel  ne  vcrbo quidcm  iniccqini  prx- 
ftjnndlmi  W\b.ax\c\>Hermannm>Romerimi  Segtbertmy  Guntherm  Poeta ,  dthgentiftmt 
CAteroqtttn  ingcniofiftmify  fctiptores ,  qui  a  temporihm  Othonu  nonlonge  ahfuerunt'%  non 
abOchonc,  fcd  mulcopoftcemporeSeptemuiracumfuiffcinRempub.  Roma- 
nam  intt  oduclum.  Itaqj ftatuunt, poft Fridcnci  fccundi temporaElccrorcs de- 
muminftitutosclTc&aGrcgoriodccimoPontificcMax.conrirmatos.  Jdquod 
fe  compertu  m  habere  affirmat  magnm  tUeHtftoricm^uentinm  Annaltum  Botorum 
Ub.spag.Cmthi)  sop.&j/o. 

Sunt  ad  extremum ,  qui Carolum  quartum inftitutionis Elc&oracusauto- 
rcmciTcaff^ucrarenondubiccntiquainfcnccnciacommoiacur^W^*/^^ 
Ammaduerf.  Hifiortcar.cap.13. 

Primafcntcntia.corumnimirum,  qui  Othoncm  tcrtium  Septemuiratus 
aurorcm  faciunr,ad  vcritatem  quam  proxime  accedere  vidctur.Cum  cnim  per- 
pcrua  intcr  Italos,  Gallos,&  Germanos,  de  dignitacc  Impcri;  Romani  Certami- 
naftagarent,dumquiiibeccancihonorisraftigioinhians,fuamadgcoccmfubli- 
miratem  illius  transfcrrecogitabac,  adc6,  vcfuneftiflimarumrcbcmonumin* 
ccndiumfuperioribustemporibusexcitatumciTcr,  Othorertiuslmpcracorco- 
ro  animi  impccu  eam  in  curam  atq;  cogitacionem  iibi  incubcndum  effepurauir, 
quemadmodum,certaminibusillispcrpetu6renafccncibusoccafioncpeniius 
prarcifa,Iraliaq;Gcrmanixcopulata,dignitatcm  Impcrijita  Germanorumpro- 
priam  facercc ,  vc aliis  prxtcrquam  Romanis ,  &  non niii  Germanos  Orbis  Ro* 
mani  dominos  Monarchasqj deligere, &  I mperacorcs  crearc  non  Iiccrec.  Ncqj 
vcroeam  ndrcmoccajto  pulcherrimarerumgerendarummater,\\\\  dcfuit. 

Qu6d  naroquc  intclligerec,  Romacrcfccnriumqucndam  tribuniriam  5t 
confuiarcm  fibi  poceftacem  arrogare  *  ilhusq;  prartcxtu  nihil  non  hcen  tiose  agc- 
re,co  proficifcendi  cum  exercitu  neccflicacem  fibi  imponi  racusen\&cum  in  iti- 
nercadRauennam,vbi  caftrametatuserat,fubfiftcrer,opportuneadmodumci 
denunciaturs  Pontificem  Romanumexrebuscllchutnaniscxcmplum»  Itaqj 
Brunoncm  agnatum  fuura  domcftteumq;  faccrdotcm  virum  cximic  doctum  n- 
liu  ra  OthonisSueui*Ducis,Ludolphi,  vt  vult  Cafpar  Pcuccrus.vcl  Conradi  Sa- 
picntis ,  vt  vult  Aucntinus , ncpoccm ,  Ecclcfia: Romana:  gubcrnaculis  praficic. 
ac  Ponrificcm  Maximum,  Gregorij  Quintinominccnmpofito,  dcclaratum 
Romam  prxmittit;  ipfc  cumcopiis  fubiccucus  in  vrbcmqucintromillus,  Crc- 
icenciodeli&i  veniamconcedic.Cum  vcr6aGrcgorioPonrificclmpcracorRo- 
manus  dcclaracusin  Germaniam  iccrum  cogicarec  ,&  Crefcentius  domJnacura 
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m.s  Romam  ferurfu  cZuJ?  & S  ™ ^"•'.'''buspo.uit.tinetibusmaxi. 
Pet  vtbcm  d.u  «nlcui^  c?rcli.  W?  Crefcen"um  «*  «umcntofacicauerfi 
bnstumultusiffiuTS/rfir  li etJ,CUmduodecirnvrbisi(li'«Scna(oti- 
lohannem  ^M^S^^*^,  P°"*m  ioCum  ,idem  in  «-«mcgit, 

ftttiiunitiCxcrm'/ce""r™n^ 

«e»Va  «SltaS         Cfcfccenty  D"  "c,Pes> iut  f',lem 

^"«'Elcaotcs^mtuainrib^K^^^^^^^^ 
potum  momcntis  Impctatori™  Ma  1?         °  tranfircnt/cd  tcm- 

reuocatenrur       ---^°r?L<llWtftat't«'«'""»  vt.ata  c»nccdctcinut« 

des  quoque  fiuefuccefli.Tr,  "1  q",C  CUm  "'«"'«"e  Elcflorali  adhirc. 
Moeuntmus  c!nr,n         P  VO'l"c•  "cvtpetpe.ui,  Archiep.icouu, 

PCrpctuoCancellat..munuspetIral.am,ArchiepiIcopusTreuircnfisCancclla- 
t.;  ptou.nc.am  perptruo  pct  Galliasadmiftrarenrt  Secularcs  ctiam  Urfta» 

5Kte££ ArB.°he,ni?  WBCf"^  Corne^Su^hU 
S  «A  r    C hl,MwfalU  •  M"cl»°  Brandenburgicus  Archica- 

poteft"  tc  inCer *p  ngUl' CUm  P«P«»»'igcn<ii  Romanotufn  Impetatoti* 
conuen  rnrr^rt        man°;  QUOt,Ccunc)ue  neccflitas  illius  ac  vfus  cxigeret, 

tnTWemrn ''S^^^^wHMric-mBoiotum  Ducem  Impe- 
fflu^Rr^"^"  aT*DuCCm  Cimcrarium ,  EhielinmComitS 
icfcallum  PlncetMm  •  Bcnnonem  Duccm  Saxouia:  &  Luncburgi  Ma- 

Othom  1 1 1.  efle  affignandam.  £go  noue  illam  hoc  vatid  .ffirao  argumento  mu- 
Conftar  inter  Hiftoticoj ,  Henricum  cognomento  Sanctum  &  Claudura 

^oS«  mS^^  eltt,na0'  EP«c°P"um  Batnb«grnfem  «md.diffc, 
3E*  T"S' "  pff  c'Puos5'""'cs  Germani*  Principes  hu.us  Ep,fcopi 
^^^^^1^S!^ildAeaK'  ^cobftrittosvolueritTlS 
TOfir^X^i^^0^  ^***0*"  ""P^J  funt  EPi(cop«  B*mbcr. 
S"fr;,.q„°  °U   "'  E,edorum  «oniine&ri.ulo.encnt, abeodemeisvtfeuda 

sfrT ^Ur  ft*w"^*^'^»^  CWa,.  Hincitaargumentor. 

Si  Henneus  Secundus  Impetator,Sui  Othoni  1 1 1.immediatc  ihcceffi  t.Epi- 

Ss   3  fcopa- 
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fcopatu  m  Bambergeniem  iis  ,  quir  Principes  Elecloru  ftomine  ac  rifuto  tcnetu\ 
fubinfeudauic, fcquitur,Elc&orcsiamtum fuiflb,  fcd ptiuselr,  vttcftancurHu 
fiorici,Ergo&poftcrius.  Confecuriopropoficionisindcpaccc»quiaid,quoditi 
fcuduradatur,priusopottctcflccon(bcutum,quamin  fcudumdctur.Subftan- 
tiacnim  prioreftaccidcnti.Hocautcm  rciaccidit,vr  in  fcudurodctur.Ergoilli 
rcs,quarinfcudumdatur,prioreftinfcudationc.  Quoniamigiturcleftoriadi- 
gnitate,iisq;.quarabcadepcndcnt,  EpifcopaturafiambcrgcnfcmHcnricusSe. 
cundus  fubmfcudauit,fuit  vtique  Electoria  dignitas.  A  quo  vero  inftituta?Non 
ab  Impcntoribus,  quiantcccirerunt  Othoncm,  ficut  communitcr  teftantuf 
Hiftorici,ncc  a  poftcrioribus,qui  Otboncfunc  fubfecuci.  Tunc  cnim  ab  Hcnru 
coinfticucamciTcoporcucrac.  Sednecabhoc  inftituta.Ncmo.n.  Hiftoricorum 
iddocuit  ErgoabOthoncI  1 1.  EIccloriafuitdignitasinftttuta,quiaHcnricui 
SccutidusimmcdiatcipfumexcommuniomniumHiftoricorumfcntcntiafub. 
fccutus,eam  Epifcopatui  Bambergcnfi  in  fubfcudum  coceflic.Ne  vero  vllusda- 
bitationi  locus rclinquatur ,.vcr um  ommbus  indifrercnccr  ordinibus  &  princl* 
pibus,an  vcro  iis  duntaxat,  &  nominacim.quoru  fupra  mentio  facra  eft,&  penes 
quos hodictno noftro  tcmporc Eleclorarus rcfidet,ab Othonc  1 1 1.cligcndidi- 
g'iitasconccflu  fit,  dthgcnticonfideratione  adhibita,  finbncerroconcluden- 
dum,  at  falrcm  indubitatc prarfumendum  in  hac  Hiftoricorum  incuria  mi hi Vi- 
dctur,  quoniaanteanominati Elcc>oraIesab Epifcopo Bambergenfi  d  gnitatcS 
fuas  Elcdtorales,ab(q}  vlla  vanationcaharum  pcrfonarum  fcmpcrin  fcudu  m  rc- 
cognoue.inc,&  cciam  nunc  rccognofcant,nccdc  Impcnj  Principibus  talcquid 
Confticucum  eflc  vfquam  mcmorix  prodicum  fic,eofdcm  Principes  &  non  alios 
omniumprimofubuafallosabHcnricoI  I.cflcinfticutos,  &r,qu6dinrerHenri- 
cum  Seeundum&  Othoncmiil.  nonintcrceffitaliusquifpiam  impcratorin- 
tcrmcdius,^  ^uoaliquainpcrfonismuratioinftitui  potuericeofdcPrincipcsab 
impcratorc  Othonc  Elcclorcs  dcfignatos  cffc  dcclaratosq;.  Acccdir,qu6d  pra:- 
cipuos  PrincipcshacdignitatecxornatosvoIuit,vttcftantuf  Hiftorici.Trcsau- 
tcm  ifti  EpifcopicaerCrospotcntiafcmpcrantcceiJcrunt,  &  dcpoliticisPalati- 
nusadRhenum,  DuxSaxonia?  cV  Marchio  Brandcburgenfisrchquisomnibirs 
potcntia  fuperiorcsfuerunt.  Peucer.d.loc.  NcqueverodepoliticisharcPcuceri 
ratio  condemnenda  eft ,  quod  neccflarium  vidcrctur  in  dclibcrationc rci  ad  o  • 
mnes  ordincs  communitcr  attirtentiscx  fingulis  ordimbus  vnum  adhibcre, 
nedcexclufioncqucrclavtlaexaudirctur.  Itaq;placuit  Othoni  Elcftorum  fc- 
riacui  atfcribcrc  vnum  cx  Regibus ,  vnum  ex  Ducibus,  vnum  ex  Marchioni  bus, 
vnum  iccmquccx  Comicibus,quica:ccrisopibus,aucoritace,  &roborepra;tli. 
terunc 

Quarquidem  omrtia  fiad  libcllum  rcdrairationis  paujo  accuratiuscxami- 
nentur,co  vibrari  pondcrc  planc  mihi  pcrfuafum  habco,vt  Impcratorcm  Ot  ho- 
ncmll  I.  Elccloratusautorcmcire,finonneccflan6,  atcertcvcrifimihtcrcuin- 
cant.  Idcirco Sabinus in Caefaribus Gcrmanicisnon roinus recTc,quam  venuilc, 
canitdcOthonclII.- 

Vtpenesimmenfmostotapotenttamundi 

Semfer,  drtmperijglorufummafurcti 
•  MegiaconJhtuttquibuscstEtcfttocur* 
Prtutpuajeptcm  nobtlitate  Duces. 
Teutonica^genus  cjui  non  ab  origine  ducunt, 
Htcredesvetuitnominuejfejuu 

Idem  affirmat  Gail.d.cap. 2  t.num.2. SUidan.de QuAtuot  Monarch:ltb.}.pag.  (mihi)rjf% 
hviuOthonis llhldemin d.Oratione ttdlmper^ t Prtncipesd.§iConiunc7is  Peucer.tnUS^. 
Chronoiog. (quanquam /ubdubttans )  in vttd Othonis UL hhann. Func. m fua Lhrcnologt* 
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ftgW.&in Commen/ar.in ChronoiogMb.p.fib  AnnoChrifiisips.Iohann.  Pomar.tn Ger- 
p>tn  Chron.Sax.pag.  tyj.Vtrum  h<tc  *t  u  haclenus. 

•  ^OnbbirfcIbig  (Stttnof  ttfcnncnfrinrnanfccrn  ^rrfirrtn/  Danncm3vo'mtfcficn 
$cpfcr  ]  Hic non eft minima qualiras , fcd pociflimafcrc , vcquis  Impcrij Sratus 
dicarur.  Apparcc  illud  ipfum  cx  eo ,  quod  Comites  &  Baroncs  noua  hac  digni  ta~ 
tcauftos,quinonimmediatclmpcratori,fcd  Principibusfubiectifuisfunt^ncqj 
inter penfitantes  Impcrio  Romano ,  ncqucptopterca inccr Status  eciam  Impe- 
rijrefcrripoiTedifcrtefcriptum  ficin  ConfticutionelmpcrijinCominis  Augu- 
fte  Vindclicorum  Annoij48.  habicispromulgata§.  ^ictt}o(aiu'r?infccrX'U»5e< 
rutia,0#ant>futta,  verb.tynb  DrmCCrict)  immediatcnicf)t/fonl>rrn  anDcrn  ffcrctt  lcmbt&o 
ftfrfie  wtf  crro  otffht/aud}  nicfygMfcT  o§nc  C0?i«cl»ono0m>ntarbcm3vcici^aurtt/DaS 
tntftlb  in  Dit  2uifctyda  ntcfjf  grjcHjrn. 

An  Nobiles  immediateimpcrio  fubie&i  Status  Impcrij  fint,  non  abs  re  queri 
poteft.  Multa  namq;cum  Statibus  Impenj  communia  obtinent.  Primo  cnirn 
pcculiarcs  fuas  auftrcgas  habcnt  tum  rcfpc&u  Eleclonim,Principum,  &  pri  nci- 
pali d»gnitatc  illuftrium  fiuc confpicuorum p.2.ord. ti/.j.  tum rclpeclu Prxlato- 
rum,  Comitum,  Bar  onum,&  q  uatcnus  ipfi  mutuo  intcr  fcfc  experiri  vol  imt,pJ> 
ord.ut.s.  Secund6pra?cipuxImpcrijConftitutioncs,quarpacis  tranquilhtatiiuc^ 
publica;  coicruandargraua  hdtx  funt.ctiam  adNobilcs  im  mediate  impccio  fub- 
icCtos pertinent.  Tales  funcConfticutio Impcrij dc  Arreltis, Conftieurio  dc pi« 
gnoratibus,C6ftitutiofupcrIitigiofapoireffionc,&C6ftitutioRcIigionisfiuede 
paceReligionisfa&a,  inquaetexprcflis  vcrbisNobilesiftiimmcdiateimperio 
fubieaicomprchcnduntur§.^nDtnfo(c^cm^CDCll.Tcrti6nobilcsiftinuIlum 
alium  ni  fi  (blum  Ca:(arc fupcriorc  rccognolcunr.  ln  quaaffinitacis fiuc fimilitu- 
chmsconfiderarione,&qu6ddc  AuftrcgisipibrumimdicerepropofitumelTet, 
fipra/>-i//./.ScatibusimpcrijiIIosproximcfubiunxi.Hocvnu  rcquiricur,vcfcu- 
tlaab  Impcrio  Romano  rccognofcanr,  &  in  album  liucmartitulam  Imperij 
communi  Cxfaris  &  Stacuumimpcrij  conlcnfu  rclaci,  cercum  ccnfum  inifta 
marriculacxprcirum.imperiopenfiten^vclfubfidiummilicarcprxftcnr.Quod 
ii fiat ,  quis  inccf  Matus imperij  eos  reiaturus  non  crac  ?  Sic cnitn  cota  Au roris & 
CuL/.ob/er.2/.nu.2.tvadiU  dcfinitio  ipfis  conuenirct^  Cui  autcm  dcfi  nicio  com» 
petit,  eidcm  ipfum  quoque  conucnire  dcfinitum  plusquamnocumclt  atquc 
tralatitium. 

b  #rr»  onD  Otcicfjff  dff  /  mlcfy  in  jfjrcr  CDrrtoaffung gtocf?  af*  3tlr|rctt  ]  Ciuicate* 
imf>eriales  in  fuo  diftri&u  &tcrricorio  Iura  Principum  obcincrctradic  BartoL 
in Ltnfamem.nu .  14 .ff.de pubiic. ludtc.  Panorm.in  c.  £>j*js in  Ecclefiarum.nu.6Je conft/tnt, 
Altxand.in  L4.nume.24.Jf.dere/udic.  Afflicl.decifj6/.nume.s.  Bald.  &  AngeLin  LBenek 
Zeaone  C.de  ^uadrienn.prafiript.Bald.  confi.  40j.num.6.volum.Q.  Incip.U/afmt fin/entid 
Htc.confi.S2  o.numer.s.Cr  confi.4  .num.2  Jndppro  /enui  ejr  confi  sS7-num.j.Inctp.in  tauffa 
IttgmficiejreonfiL  S34.num. 2. Incip.pt ocedendo  breu/tettvbicommunemopmionem  effedi- 
nt>quod  de  ciuitate  non  recognofcente fuperiorem fit  iudkandvmfieut  de  Princ/pe.  Idem  confi 
iH.nnme.t.  Incip.  Vtfopunclo.Iaf.tnl.  Barbarimnum.27.cumfeqq.  Gatl.d.obferu.2t.nu.j. 
& 2.dbfer.S7 .numj.Rutger.Rulant.inelegantifuo  Traclatude  Commiffar.  efr  Commtfiton, 
C*mer.!mper/al.part.2.ltb.s.cap.4.nu.4i.  vbiciuicatibus impcriahbus  rcgalia  &  iuta 
Principumcompctercjeasqucnonminus.quam  Principcs,Pra:Iatos,acCoim> 
tcs,incorporatas  efle,  &  Impcracori  immmcdiate  contribuere  fcribit,  indeque 
&ex  aliis  neruofis  in  medium  proiatisargumentis  ciuitatcs  impcrialcs  Archiua 
fubcrcprobar.  Faciunt,  qua;  gencralitcrdeomnibus  ImpcrijStatibusfcribit. 
fof/^.^.^/.quodipfosin  matnculaimperij  infcriptoscflcoportcat,qu6d  fcu- 
<la,  dignitatcs,  &RcgaIiaabimpcratoreimmediat^  habeant&recognofcanr» 
S"6d  ad  Comitia  &  con  uen  tus  imperij,  pcnnde  atqs  ahj  Status ,  vocen  cur,quod 
fcflioncm  &  vbcum  in  confilto  impcriali  habcanc ,  qobd  in  didioncs ,  conttibu- 
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tiones,&colledas  impcrij  pro  rata  fua  foluant.Ha?c  autcm  omnia  haberechiitj. 
tcs  im  pcrialcs  ita  vni  uerfalitcr  cuiuis  notum  eft,  vt  nulla  prorfus  probatiooeio- 
digeat.  Merit6igitur&Statuuimpcrijpriuilegiis&Principuiuiibusgaudcnr, 
eaquc  poffunt  omniainfuo  diftri£u,&:  terntorio,  qux  Principcsfaccrc^Dffuot, 
perfupraa//eg. 

Qux  cum  ita  fint,  minime  probarc  poiTum ,  quod  Anirets  Knich.turifonfnkm 
tlhtfuin  eminentiftmus  in  docJtfimo  fuo  defublimi  efr  Xegio  Territorij  Inre  nufcr  eiititti. 
ilatu^  quo  docfiorcmmifloarqumentigenerenon  vidtt  hommum  memoriat  cap.t  .num.nl 
cum fcq.fcrtbit^  iuraterritorialiaoir {auosobrigffit  Ciuiratibuslmpcrialibusnoa 
compcterc,  eoquodditioipfaruminDucatum,  Marchionatum,velaliamre. 
gtam  dignationcm  annexam  habentem  ere&a  non  ciTct.  1  n  cfTc&u  namqjrcpii. 
tatur  ipfarum  ditio  in  Pnncipatus  dignitatcm  cuc&a  ciTe.  £t  cum  pracdiaui 
Dominus  Knich  fuperioritatcm  illam  non  nifiiurcquodamprinctpatusewf. 
ccri  poifc  fcrtbat  ,d.cap.i.num.uo.pof/a/tosibiaffegatos ,  ciuitates  autem  impcrialci 
ius  principatus  habere  iam  antea cx  communi  Doctorum  opinionc  demonftr*- 
tum  fit,  fupcrioritatemquoq»  territorij  oic  {onDoobriafflripfiscompctcrciadu. 
bitareindecutncitur. 

« J£)cr wirde rrd>tl!c^cr 2JfrmufurtaJ  Iurisenim pnefumtioonusprobaodiin 
aduerfarium  transfert.  BartoLinUnsliain fn.ff.de prafimt.  vfque  adco ,  vtaddilo- 
endam  iftam  iuris prxfumtioncm  probationes  cfrlcatiores rcquirantur ,  necftt 
Jocus  dclationi  iurameti  in  fupplcmcntum  probarionis ,  fi  fcmiplenc  probatutn 
efTet  pcr  vnum  tcftcm  vel  alio  modo.  Mafcard.in  Pnlegomen.de prob4t.fi.toj1ume.it. 
lam  vcr6  ex  iure  matricula  przfumtioncm  fubicctionis  pro  impcrio  parit.LStft- 
lennibus.  C.defd.tnfi rumentor. Alcut.inTr4clut.de prafumt.rcg.i  frafimt.tj.  Ncceflc 
igiturcft,  vtaducrfariuscxemtioncm  &  libcrtatcm  probct,quod  nimirumpoft 
hominum  memoriam  cxemtus  impef  10  nihil  pcnfiurit,  aut  con  tribucnt,  nc$ 
regalia  ab  impcratorc  tanto  remporerecognitafucrint,  quddtcmpusimme- 
morialc vim  priuilcgij &  ipecialesconcc/Honis o\)i\pczt%c.fipertiuibuf<iam.%. 
tereaib^DD.extradeverbor.fignifidquccx  pracfcripto  Conftitutionis  Imperijin 
RecefTu  Auguftano  Anno  48.  promulgat&  Quarcum  totam  hanc  materiam 
cum  probationc  ciusqucproceiTu  luculentcr  declarct,  iptam  huetranfcribcro 
operarprxciummihivifumfuit.  Itaautemhabetilla  ImperijConltitutio. 

Sfrmn  auct)  cin  2lu§gr$ogmrr  oorr  3ufoiftm0rr  @ranOt  fo  rr  ftct)  in  onfrr*  JKty 
frrftcr)m  Siffaloftlagttfr&m  /  tmo  frfn  gcbdrlicr?cn  93roacr)t  DarautTgcfiabt/  ficr)  fob;I& 
tn  Xtcty  anbicfm  tottroc  /  oaf}  rr  itt  otrr  CDfonafrnoDrrauf;  crt}rbfirl;cn  9*rfatfcn  in 
flutff  £D?onafrn  /  orn  nccf)ftcn  /  Wc  onfcr  ^cpffrlict)  £atnmcrgcrtct)t  $ufaffm  matf 
rprlcf)r  Qtitautftfu  DtccbtgmugffpnfoD/lOif 'Poffcffion  vclquafilibcrtatisaufjf.ily 
rm  rpolr/alfo/Dafjfr  Dcr  3tuf?gr$ogm  D?  3uf?$tfr)rnDi<5tanDc  or^ncCDfottf  f  PMfcrnWffnt/ 
nicl)t^nmmpnD©fauWmDvacr)e^ 

tmD  oargrgrn  rotorr  $n  nfcftf  Darbract)f  rorrDm  mo*cr)fr  /  oag  cr  $r  th  £ftrnf<$rt  t  ©coan> 
rwr}mWf?:Xri$a®fmftncy^ 

gttrftgf  onO  bc  jar}lft  (jabc/oorr  tm  $ad  oaf»  rm2lu|&gf  jogmrr  oDr  r3ufj«cf}ntDcr^farit* 
auftfiijjrrn  rooft/Dafi  rr  orr  Oirict)*  3mfcr)ldg  onD/pttfff  r^frkn/fonDaf  icf)  onD  or  rmaffrn/ 
ttnr  ce  m  rmrm  folcbcn  gall  brfc^m  foU/priuifrgtrrt  fcp  /  oorr  totWt  WrIKrtrf)o  «Snfdjla^ 
mD^>tUfflegi  time  pr*faibtcrt  r>tbr/oDrr  abrr/Da^  rinc  fcpn  ^rafffct^afff/Jprirfc^i^ 
<&t  4tt  /  ^cty  offcr/oDrr  anOcrr  &iitcr/  Dic  fcpn  (^ogmtrju  mb/  onD  juuor  in  fc  inrm  2tu 
fcr)(ag  brgrirfff  n  rodrr  n  /  obrr  Daf  fonDcrffcfj  tn  Wr  jvricbe  2utfcr)fdg  tooKrn  qqoqc  nwtt* 
Ofii/ju  fofcr)rr^rrocifungfoUrin  frOcraucf?oor  Drr  litis  onfrffaftongffaffm  /onDOafj» 
auffftfarmt  rocrDcn/  roaorrcf)(ift.  OOnD  roann  gfdrftm  fofcrjnnrtn  vDltf^ctf/ oorDrr 
^rtrgabrfrfligutuj  aup  CD^angrf  Orr  probatton  /  fotorr  Dm  3f  u  fjgcjogmcn  t>nD  TLufut* 
r)rnom  rrgchm  rouroc  /  fo  foH  oocf)  OarDurct)  onfcr  $cpfrrtfcf)cr  gifcaf  nict)(o  rrr>if  (m  rvt* 
M/font)rr  m  Drr  ^auptWm  frrrtt^oo^ 
Jroojrflrjrrt. 
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SBbafofrt)»  aUr  onfrrftcfcncflicty  igtdnDf  /  anDaY<StdtttomDrf?  $aa>  Xi< 
fcr?%ai brgrirffmauf;Mjurgai/  todcf)cabcr iu;t)f  aufocjoacn  fn,moMai/  fonDrrtra* 
gat  jf)rr  3tifcf)fdgfclbfl/lajccn  aua)  Dicfdbtotlrcf  lict):.£icraurf  h-^at  uw  oitiJ  mtt  £f)ur* 
fwffcn/jTSrfTrnonDgrmruiai  fc?5tdttDrn/auct)  Da  ibtocfcuDrn  JRdhtrn  to?  ^rfanctai 
oagIict)rn  /  Dafj  ttjfgrmrlDtr  @rdnof  /  fonict)t  aufjgr$ogrn  fcpii  toMat  /  fonDait  D:<; 
Q3ffa)roaDrn  orrDiaaje  2lttfcJ^l4^  |Vf  bfi  cra^ai  /  oon^fmfV»i'iacn:Xcicr>ntcrifv(cDrutt# 
gcn/  foiiDrrn  bco  alfrm  hrrfommcn  gc  laffcn  /  onD  Darubcr  ntcfjt  bcfcI>»orrrt  tocrbcn  follcn/ 
Docf)  Da£  htrrinnfan  ^rfdf)rornocf)t>ti^cb%ltct)a  Storujai  grbraucfct  onnDgtfucljt 
toabc.  &nD  im  SaU  Daf}  Durrt)  Dir  artgrmafrr  auferhrubr  onfrrffiUtDrn  tottrDc  ttf  obcr* 
mdoc  frlbf?  alcgcnbc  ©tdnDr an  £  riftung ff)ra  ^acbs  Tfnfchf dar -  trnt  Drr  £r)at  q>gan* 
^iUm*$Uuaf)inDrrn  /  ale  Danrt  fofl  Durd) onfcrn  cpfcrltrbcn ^ifcal  /  oDrr  auct)  Dic  /  fo 
ntcf)t auf;gr$ogrn  frpn  todHru/frlbft toiba  orn anganaftai  3uf5 jtaVr an  imfam  Xcofcr* 
(icf)rn  £ammcrgata)t  prorrDirrt  rcaDm/autf  Clftafj  wir  oon  anDrrn  nrd)f?  r)irudrgrmd* 
frn  auferjogcnm  onD  auf?urf)aiDrn  grorbna  onD  grfa?t  if?. 

«Ob  abrr  bcr/  foauftgcjogcn  toirbf  /  brm  2Uijjjict)rnDrn  (JtanDt  cum  oncreobc* 
finc  oncrcjuftcrjcn  foUc/habcn  toir  onomit(ThUrf%(lai/5urf?cn/onD  a,cmtintn&tan* 
Drn/aua)  Drr  Sbtorfrnbrn  Xafrtn  onD  &tf*nftm  rntfcoloffat/too  ficl)  Dir  3uf?urhatDat 
*>nDaufjgr|ogrncr  etdnDtDcr  2ui^urf)rnDrit3ltifct)ldgr)^lbcn/  or)urccf)tIicf)  ^rfdnnf* 
«uft/  mit  rinanDcr  nicf)t  ocrgfaci)ai  fdnnat/  Daf?  ale  Dail  oic  auljgrjogatc/To  in  DcfjOiaa> 
3nfct)fdgrnbrajirffrn  frpnbf/onnDbrfunDrntoaDrn/  aurbfhrr  3nfcr)ldgcim  ftaUDrfc 
wotftirjft  KDrrjrifrntrtcfjtnJorDcn/  DcraiCSricatrnaoiti)  {cpjhmg  DafiDvacbinahabat 
iff/  bcn  ^aoinnatDcn  mit  Drn  93rfcr>drDcn  ut  toacfcfat  /  aticf)  DafV  tbf  t  folcf)rn  3  ttfcfef  *$ 
filr  Dcn  aufjgcjogrnai  $u  rntrict)!  rn  onb  juocrtratrn  fcbiilbig  fcwn  jbfl . 

ipdf  tc  abcr  Drr  2luf?gc;o4cn  /  ob  rr  g(act)  in  Drft  DCricbo  3nfcfef<faf fl  bcgrirffcn  /  Dc  nt 
Otcicf)  rorDrr  oor oDa  hcrnaa)  nir iircrjtagclcoff  /  Dcrfrlbig  foll  Dcm  ©aoinnrnorn  fonDrr 
aUr^rfctyoaDr  $ufttr)ai/Diaoal  fola)cr  ^aotnnrnbcr  mrhrr  r*  obrr  toatrro  nicijt  /  oantt 
toao  rr  $utior)r  gchabt  /  brfommrn  onb  rrhalf  ai/  borf)  mtf  orm  ^Utrung/  too  ftcf)  brfttnbf/ 
t>af?  an  2tu^gc^oa,atrr  ^fanDt/innrrf^alb  0)?rnfcf)fn  ©fbairPrn/ans/^wro/oDa  mrf)r* 
maf/  f)dttr  ban  hrpftgrn  Diriff)  atflaorrt/onnbalfo  Dao  Otad)  in  quaft  'Poffrffion  todrr/ 
bafoUnacf)ma6  ongaoagatflaorat. 

^nb  im  ^aU  Daf;  Drr  fr  n  ig  /  Drm  bir  3uf?$r  jogrn  alfo  of)nr  Q3rfcf)rodrungm  ju  $p 
toacf)fcn/  ;ugcringangcfcf)lagrntorrr/  Da^ormfclbrn  aloDiwnfan  3lnfrt)la0nact)©r* 
flvtlt  onO  (^rlcgcnhcit  DOr  ©act)cn/  auff  grbtlf)rlicf)r  ©?a^  rrf)df)rrf  mrrbr. 

IBo  abrr  in  foIcf)rm  biTlirhr  93rrglact)ung/  auriat>ilbrra)tlicf)rr  ^rfdnnmuf/ 
fttct)f  tooft  f?aft  habrn  /  fo  foU  Dirfrr  <5t  raf  riirrmif  an  onfrrf  rpfrrlKf)  if ammrrgrnajt  rr^ 
miUTrrtonnDgrtotrfat  frpn/onnDoaranprorrDirrf  onDooUfafjrrntorrDrn/  toirftctjogw 
buhra. 

QBtlrDr  ftrt)  aba  mitfrr  Jrif/onD  rrrf)tlta)rr(^r0rf  rrttng  obgrmrlfo  ^Punrfrn/anige 
fttllff  t  m  hcpligat  OCacf)  ^ufractrn/f)abrn  toir  oUe  mtt  ^hurfdrftat/  3urflat/onD  gcmci* 
nrr  ^5tdnDrn  /  auct)  DaabtocfatDcn  3(df)trn  onnD  ©rfanDfrn  orrgfircf)rn  /  Daf;  tn  otrfrnt 
^afl  Dic  3lnfcf)(dgc  Durcf)  Dir  trmgrn  fo  bifjhrr  tn  Drfj  CXricf)^  jnfcf)(dgrn  brgrtrffrn/ 
lorlcijc  auct)  Dicfclbiacwtlrcf  lict)  gcIcofra/Drrrn  DaoOCadjin  3nn^abrnonD  }>offr^  todrr/ 
fdbft  ongaoriarrf  rntrtcfjt  onDgclrpft  toaDrn  foUat. 

2lbrr  Dtr  %x^q,^tnt/  fo  f)trbcoor)r  rinigr  3(nlag  nt'cf)f  rrlrgf  hdffrn/onDalfo  in  pof- 
ionc  vd  quaii  I  ibcrcatis  toarn  /  Dtrfrlbio^n  foUrn  bff?  $u  rntltcf)rm  2utr}trog  Da(5act> 
«t  /  Darhro  grlaffat  onD  hiaoiDa  torDrr  fir  noa)  Dir  2lufoirhroDoi  /  $u  cttiiacr  ^rjat)Iun^ 
oicf)tangrf)alfrn  nocr)  gcDrungai  toaDat. 

^CBo  abrr  innahalbO)?rnfcf?m  gcDcncf m  orr  aufrgr;dgm^fanDf  Drm  dct)  rmmaiV 
Jflbo?  oDrr  mrhr  grffaorrt  f)atf  /  fo  foll  fofct)rr  (StanDt/mttlrr   « rrcf)flict)a  (Srdrtrrund 
brr  <cact)ai/  Drr  <SDtaoarmrf)t  brfrrorf/fonDrrn  Dirfrfbm  ju  racfjrn  fct)tlloig  fron. 
#  jpdtt r  aucft  Dirfrr  @fanDf  rinrr  oorr  mrf)r  afbfrat  oon  grmanm  ^rictj^fldnDm/  Der 
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TLufcfy  tyxtkn  &i<t<t  oDer  fonDrrr  <$c  faciD  crfangt/ Wfm^rt/Tcfebrirrrttmmic^^ 

oraucfa  iv  :r. 

* ^jjLibcll  a&cr  ftcflff]  Hatcomnia  plcncdcclararaW<r^«</<7i//./.^r4<?7«-^ 
Jeru.21.num.4eum/eq.  Quomodoautcmcxcontrario  Articulipro  Excmtionc 
concipi  &  formari  dcbcanr,pulchrc  tradit  AutortnJrkfgrt.io.  Rubric.Argumtnuin 
<x«ffi  Excmticnis. 

c  5)cf?  Dvact)d@tctorrrt»nD3nfaa,rn]  Collc£a?  tanquamonerapatrimonio- 
rum  rebus  imponuntur.  l.Indicliones.C.ae  Annon.tjrtrtbut.Ub.toblynfing.cent.i.nhf. 
2i.nH.2.Gail.fu?ehb.2.obJcru.S2.cumfeq.r\dcyicm\%\iuT 

Comitatus  &  Baronatus ,  eum  quoquecollcchc ,  vt  quarinde  perfoluantur,roc- 
riro  fcquuntur^  finAlCJeExa£lorilustrilutor.l.2.&lfinAl.C.  Smecenf.velrcliq.  Gul. 
d.obfiru.2t.num.i4  Idcircotcrritoriodominorumimminuto  ,mcrit6ctiamim. 
minuunrurcolle&jMIcvtpro  ratabonorumillarfoluantur:  ^artrt  cirtrm  J)crmt 
0D1T  @f  anDt  fctrtr  £anDfct)afft  nrirDt  gmngrrf  /  follrn  Dir  3fol4$cn  Dcphatbcn  ^errn  c£rt 
^rwDcatakatbcnaucrjgmnsrrt 

tncr./f. 

Ca?ccrum  exemti  abaliis,  quinonfuntin  quafipoiTcfliionelibcrtaris,  vd 
ipfi ,  vcl pro lis cximcntcs ,  ( horum  tamcn iure caucroquin  faluo)  perfoluunto 
Conflitut.Imperijin Recrff, R  itisbonenfi dc Antio i<p4* §  .onD Damif verb.  SynDDlftonlilt 

0jffrmtocf)tiotnxnDtacm  3Brrcf  mcm.tno^cfrfpct  frnnfjn/follmDtfjmiar  <£t  dnfcr/ 
foourcbaiierrcau(?^OijCnt>nDnictt  in  poffcffionc  vcl  quafilibcrtatisfrpnD/firtjfDcr 
ffin  gcbtlfirmDf  iniao;  ncbcti  ahocrn  <etanDcn  SGcftndjj  Dcfj  £ ffllijjro  OCactjs  2tu 
fcfydtf  cwtocDrr  fclbjroDrr  Dtirdj  Dtr  aufJjicfVnDcn  (^fduDf  t>or  fir  ju  bfjafjlrn  fdjtto 
tig  ff»n/  Docfc  Dcn  (£ runcttfcn  oorr  aufau  fccnDcn  £  tcwDcn  tn  anDc  rn  gdflrn  an  $rct®o 
rrcfettgfrit  majt  ornommcn. 

adeflfe&umagendi. 

@  ifi  ttrtflctrf  tm&offcn6ai)r/  t>af5  3chtii30t>cr  SSccfc  t  fotv 
t»cr(id^  abcr  t>cr  ©infttafw  dn  |ci)cr  £t#/tt>c(d)cn  mati  tmt 
cjutcm  ©cwiffcn  tmfl  o£nc(Bcfa£r  ter&etigfat  balrct  t  f an/ 
$u(>a(tcm  ^clcftc^aucfeaufFNc^t)/3  ttcmit§orcf;ttm& 
©croaft  6cfcf>c^crt/Doc^  mit  Snfccrfdjict» juucrfWjcn.  9?ac&  t>cm  cu  fi# 
abcr  6ct>  t>cn  Z  cutfcf)  cn  wc(  $utrd  gt/  t>af?  t>ic  Q3ntcrt^anc«  /  afo  twfc&tft 
fcig  /  audj  t>mb  btfracrltcbcn  (Sactjcn  widcn  /  t>on  f  jjrcti  Obricjfcitctt  tw 
billidjin  65cfiiugnu0  cnt^abcn  /  t>«l>  auOcrf^t  ttc^r  (cDtg  fvcrDcit  /  banti 
mit  t)cm  gr)D  ftd>  nit  ju  rcdntcrt/tw  tft/  t>af?  ftc  cin  cjcfdjroorncti  ^rpjKfc 
fc^tDcrcii.@o  tft  Dcrwcgcn  rcc^t  t)it  ft>of  in  t»cr  ^atncrgcrtc^t^OrDtiung 
t>crfc^cn/^a0t)on  folc^cm^uramcnt  rcl  jxaao  ad  cftcdum  agcdi  mt3^c 
tccjcrt  toexton  /  t>o*  iff/  cincn  t><$  €tjtw  ju  trlaf jcn/t?nu  juffagcn  $cftau 
tcn,©ann  &cr  €r>ot  tcin  s$dnt>  Dcr  SnbtUicbf  cit  fct)n  fo(L®  armft  a6A 
Dic  ^rfaffuncj  Dcf;  gc(ciflm  €^worDcnt(icf)bcfcbci)c/  iflDcr  b©ccjcn# 
t^ci(Oc0/ft)c(c6crfol*3uramcntcrforocrt/^citicrcn/Oanrtcin^ 
€r(affuncj  Dc0  (foDWtttittpifTciiDcn  ©ntgcn  wtD  Ctfanntnuf;  Dcr 
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dtoi  befcf>c£at  mttfntm  $ammcr^crtd)tc^ednfo(c&c5tfatnMi  ad  crfc- 
dum  agcndi  crfannt  ircrDc/ c fc^rcibt nia  11 31U10V Ocm  JpcrrnoDcrDcr 
06n'9f  clt/Dariiiitcr  Der^3ttpp(inrrctiDt  ^cfangcn  c)c(c<fcu/t>tc65c(cdciv 
fccit  Dcr  Oarf>cu/  Dann  «1  ;>tt>ciffc(  mc^r  fur  Dic  Obrfgfett/Dap  Dcr  ©c* 
fancj  cn  aup  t>crfct>u(Dtcu  rccf>tmdffi0cu  ©r  fad^cti  ci)UtfC3cgat/t>cntiuf  ct 
roirDt  ♦  (2Bann  Dann  Dtc  Obrtgfctt  jji>rcn  ©cgcn  bcr  tcf>t  t^ttu/tvtr^t  Dcr> 
;    fc(buj  Dcm  @upp(tcicrcnDcn  t>mb  friaffuttg  Dcf*  (£ifit$$w{tdt/ f  an  cr 
Dauu  bcfcbciulicbcn  Dcrfcfbigctt ablcmcn/  fo  «urDf  $m Dic  becjcrtc  $v 
tation  cifannt  ©anu  311  Sfnfatta  Dcr  ^ccbtfcrticuitiflDem  Jvld^crtt 
mchr/Dan  Dcm  $M faatett/Der  5Xtcf)ter  gcncigf.  ^anu  abcr  Dcr  @up> 
g  pitcant  Dcm  ©cgctibcnc()t  ntcf)f abjukiucu/ fonDer  ftcf)  Darattfj  bcftitDf/ 
m  fcaf; c& ctn pcinficbc grtmtnal @ac(>/  t>nb Dat? Dcr upplirant t>ott  tt>c* 

■  gcncuttf^afcjig^ 

.  QSrpfjeD t>bcr  ftcbcjcbcu /  Dcr  Wcftnamtf? erfaffen /  fo ttrirDt  Dic gcbcttctt 
i    (jutation  abgcfcbfa0cn/t>nDft>irDt  Dcr  SSclajticrt  Dcp  £«D3  Dcnfclbciw 

■  £altcnt>crbutiDcn, 

r ;      Ql>au  abcr  f)icrinn  fur  ctn  XVcccf}  Jtt  baftcit  /  ob  nacf)  r  rfyaf  tatrr  §U 
tattontmib  :Xc(aranonDcf*tft)Df0/  »nuDfoDicfc(btcjm  cermindrepnv 
»  Ductcrt /  a(u  Dann  cin  crDcntlicbcr prccef)  au^nftcflcu /  Da$  ift/  ob  ein 
1  Mi  fur3ubrtu^cn/Dcr  jSricg  JKccfjtctw  Darattff  311  bcfeftigcu/Dcr  (£t)D  fur 
©cfcrDt  $ufcbtt>ercu  /  t>uD  Dantt  aucbitt  Dcr  <2acf>cn  3u  bcKblicffcn  /  srie 
Danu  fonftcn  Dic  9?ecf)t  im  orDctitucf)cn  proccf;  crl;cifcbcn-  >)icrmit 
i'  tDicDr  c5  tutvjlcicb  ^cfjaltcn  /  cttt>ann  nnrDf  orDctu Itcbcr  3@ei£  mtt  iftcr' 
I  gcbun^etnetJVibcKti/  ^cfc|ticjuugDcfi^rte^9c^auDc(t/cfltcbcfct)ttDt 
cjctvcfcn/  Dic  f)abcn  nacf>rcprcDuctc;tcr  (jutation  fcblccbt  Datmcfjtcrficfr 
Sltitpt  tmib  Srfaffuug  Dcf?  <£i)Dt0  an^cruffen/ d  tmD  Darattff  pcr  gencra- 
"   lia  attff  Dcf  ?  0  v  jctf)cifo  <fvecpttcu  3cf#(offen/tt>c(cf)er  fc£tc  ®cg  Dcr  bcf» 
fcr  /  DanttDicfc  <£>acfn>uD  3Jittftcf)t>onDcm  StjDaurdartcrcniumma,! 
ria.,  t>nDa((ciucin ^crbcrcMuu33ur#aiiptfacf)ctt.  ^oDannDicSfo 
laratton  oDcr£r(affttncjDcf;  (ftjDtacrfancu:/  obDcrgtticrt  Wcgcnthcif 
m  Dcn  KofkitjuconDcmnicrcn  t  ©arattfftf?mif  ^nDcrfc^tcDDic  ?lnt* 
tt)ort:(f  nttDcDcru  crfcbctnt  Der  Qiticvt  attff Dcu  angc) et?t cit  ccrmin/ t>uD 
ktt>!l(t^tDic  ^rlaffun^Dcf?  £i)Dt0/  tmnDa(0DanntftfcincrDcf?  ^oftcti 
^albcu  3uucrfcboncn/Daun  m  fo(cbem  SaU  aucb  Dcr  ?4bfolution  oDctcf  tv 
lafTtiuv]  ntcbt  t)on  n^tcn.  3m  anDcrn  Sallabcr  Da  Dcr  fftticrterfcbciuf/ 
!  Dic  3Sc(aratiott  auHtrucf (id>cit  nicf>t bcn>i(fi^t /foiiDcrn  311  ^cC?  iKubfcr* 
0>3i((cu  ftc(f/itt  fo(cbcm  5al(  tft  abermal  fcincr  Dcp  @)eric()t0foffat  l;a(bcr 
)uuerfcl)oncn/Dann  cr  DtcCbli^atton  oDcr  ^rphcDcu  finfxdj/wk  Datm 
ctn  ci)D  juucrfjutcn  /  Dcr  ^bfoiufton  t>on  notcn/  t>nD  fcbnvr(icf)  t>on  ci* 
ncmv3cfcbtt>ornrn  ^Dt3tHi>;tcbett  3mJ»rtttcn  5a((abcrfoDcr  Qtticrt 
©c^cntbci(aitjfaiiijcfc^tcn  Ja^t>iiD?crmiticrfcbcint/DaraujfDerbe^ 
Ucrtcn  SAclajcatiou  cxcipiendo  it>iDerfprict>t/  fo  Dantt  Daa  ^rt^ci(tt>tDer 
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ff>n  cvQctyt/  ft>(rt>t  cr  biilid)  nod)  fccr  cjcmctncn  5Xcgef/t>a(5  fccr  tfbcrfomv 
frcn  twn  <|ctt?mncnDctt<tt^oftctijuucr^ammcti/  ffcarcincotiDctmitcrr. 
2Bictt>o(abcrfo(d?c  ©ad)cn£t>t>bc(ancjcnt>/  obciitf^rcdjrofrcrmt/ 
obcin  €t)^t  ju^ccnoDcrtiic^c/  tmfctnc(mc()r/ob  cmpartfwtwtigc' 
tfjattcm  £t)t>  ju  abfohiicrcn /^idtnchr  fttr  Dcn  G5ciftltcfrcti  SSid^rcr  /  afo 
cin  @ci|iltd)c  @ad>  /  t>af?  ©cnnffcn  briangcn  w/  ^c^rtvV  f)at  fced)  Mcfc 
t)crgc(crrctti?c^rtiic^tfrart/fot)ic(  Da0§atiimcrcjcric()rbc(aticjr/ft)atiii 

Htatt  pro  rclaxauone  iuramcnti  ad  crTcclumagcndi£atlfcc(C :  ©atltt 

£ammcrr(d)rcrn  tmt>  ^ctjft^crtt  folcbc  (f  rfiitnirmtfv  ob  cin  cjcfcfrtw 
ncr  <£t)\>  bintwfcurd)  t>ic  @rdnt>c  frcf?  ^cidwjucjcfafFcn.  *®  c(d^  t>aun 
audj  ant>criitt>c(r(i$ctt  JHidjccrn  t>cn  Kci)fcrlicl)cn  Jtcc^rcttttac^ju^o 
laffcm 

*&ic  mff  $ord}f  vnt)@Vroaff  gcfdjcfiflt.]  Dc  iuramcncis  vi  &  mcru  cxcorris.qua» 
tcnus  illa  valeanr ,  &:  non  valcanr ,  vide Gailij  diftin&ionem  2.  olfir.  42. vbi  quz- 
ftioncm  hancfa^ierediItin&:onisadhibirodctcrminat.Z>£>.  Legtfl/tstn  Auth.Sa- 
eramentapuberum.C.ft aduet  fm  Vendit.£r  Pamrmtt.cgterosque  Canontfi inc.  cumcontm 
gat  numer.j.  &  numer.2t.cxtr*  de  tureiur.  Dc  lnrcllccluiurara:  promitlionis  vidc 
Schurff.confil.Sj.cent.j pertot.lnctp.qnod promiff* Bsld.  ini  in adopttonem U.  1. num.i.C. 
deadopt. 

b  3)f  r  ®  c^cntfjr if/n>elcf:  rr  fbldj  3urom*f»f  r  rforbcrt/^ti  cutcrm]  CaiU.olfer.2  2.*+ 
mer.j.pcr lbi allcgata.  Contcarium  docct MynGng.cent. 6. obferu. f+. quod nimi- 
rum  in  huiufmodiaclucitatioparrisminimciicncccflaria.  Rationcatferr hanc, 
quia  nonagatur  de  vlloparcisaduccfarprxiudicio  velpcriculoinhuiulmodirc» 
Jaxationis  adtu ,  fcd  omniaipfi  iura  falua  &illacfa  rcmancanrad  fcdcfendenduro 
a  pctitis  pcr  aducrfarium  &  duntaxatobftaculu  iurisiurandi  tollatur,  vt  ius  fuum 
Iibcredcducercvalcat.  Sicnimparsaducrfaporioraiurahabcar ,  nihilominus 
futurum  vtobtineat,  pcrindcnamquetantumhabcti,ac  fi  luramcntum  non  in- 
tcrucniffcr.  EthancopinioneminCameralmpcri/fuotcinporciu  vnidi  fuiile 
obfcruantia&adhucferuariatteftaturc^^fo^  jbcvcrofuitfe 
dc  hacqua?ftionc magnum inreriurisinrcrprctesconflictumcx iisconftat » qnai 
prolixepcrfcquitur  Dtdac.  Couarruu.libr.  i.variar.refolution.c.v'  .j.num.j.vb]  U^do- 
ics  vtriusqucopinionistamaflirmatiuaT^quamncgatiua^fiKcrcccnfct.  Vt  runi 
«ffirmatiua  fententia,  qu6dciratiopartisaduerfa:inobtincndaablolunone  vcl 
rclaxationc  aiuramcntoadctll-duni  agcndi,  fjtneccffaria  venoreft.  Vbtcun«« 
quc  cnim  cauflo;  cognicio  rcquintur,  ibi  partis  aducrfi-  citacione  o^m^  ciil.de 
vnoquoque.ff. de re iudtcat. & L  ?{am ita Diutu. ff.de  adopt.  Arahlblucioaiurjmcnco 
cauiTxcogniiioncmtcquimGjt/.d.olfiru.jj.num.j.  Partisigiturciratioue opus 
cft,ticutcommunitcrmhacqua:iboneconi.ludunt/^D.r>if./.</r;//r//»r.//^//f  Pa- 
norm.num.10.dr  ij.Feltn.num.2j.cumfecf.  Quid  ?quod  ^arsaducriacx  ho<  lardatur. 
Sublata  cnimpartiaducrlxcxccptionciuramcnti,  Actoiiperabloluuoncmad 
«gcndum  viaapcntur. 

Limiraturhaccconclufio,vt  non  proccdat,  fidc  turpitudinc&  iniuftitiarc- 
cipicnnsiuramcntum  notoricconftcr.  Tunccnim  citationcopus  noncft  Catl.t. 
obfer.z.nnm.j pertbiallegat.  Cajtcrtimabfolutioiuramenci impcuara,au t ftlctum 
igcadi  opcrato  ctiam  Iiccnciam  impu^nsn\diMy»jin^cent.2.ob/eru.sj.per  tot.  vLi 
hanc jenttntiam  in  C.tmeraobferuariat/e/iatur. 

' ^Sdjrnbt  utan  jubcm  S)mi) i^cr  ^CbrtgPftf.]  In iis liccris Magiftratui  ccrta 
dicsdicito.ad quam rcfponderedcbcar, cum illacomminationc ,  ti  hocnon  fa- 
ciac,futurummhilominus  vcadlotipctcnciius*quumimpcrtiatur..W/»cr/j/./'/- 
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wfit.  Anno  7f.%.7.Sbbwl  Ci/ner.in  additutdpart.  2.ordinJit.24.  D.Petr.Denaif/tubrk 
rclexa  tig  iutamcnti  ad  ejfcclum  aftndt.%.}. 

^^arauffpcrgcncralia.JIdqj  plerunqueorecenus,  repeccndoomniapriora 
paflj  bus  vcjhbus  Chrtftoph.Scirvv&ntnnnn.  ltb.2  .proccjf.Camcrid.cnp.  2t.num.  s.add.  Gail. 
dobJeru.2j.num.2.vbiallegatpraiudkUtn  csujja  ^tfcfrrrrMf/ftt  (%nintin$ttU/.  Februa. 
Anm)  oj./temtn  cauffafyaxtfen  Wt\  l^mmcontra^olcfmvcm^1$nn^cnff.AprU.An.S7. 
ItemineauJJaS^$^avWrcontra^(in$X>om  &tcm  2S.Aug.Annos8. 

« €5ooamtotc Otrlarafiott.]  Obcenta iuramcnti  rclaxationcfuperquecafen* 
tcncia  lata,  in  caufla  principali  veJuti  ratione  ini uri* vel  damni  dati  noua  citatio 
rcquiritur  Gail.  /.  obferu.  24.num.j.  Procautcla  tamen  bicnotandum  cft.vc  Aclor 
excraiudicialitcr  in  fupplicattone  vel  alio  produ&o  conrra  Magiftrarus  infor- 
mationcm  rcum  vnacum  relaxationeiurameti  adrefpondendum  illatatiniurias 
&fic  ad  totamcaufTam&conclufioncmcicari,  idcpproceflTtbusexprefscinicri 
perac.  Tunc  enim  nouacicacioncopusnoneric,vchanccaucclam  fingularirer 
■t  iradic Chrifioph.Schwanmann.dcap.21.numJ.  Inccgrum protocollumin haccon- 
i   Iticutioncfupcrrclaxationciuramentiadcffcctumagcndi  vidcinfra. 

f  ^Darnn  cont>cmnifTOt.]  Itahactenusia  CamcrafuitTeobferuatumattcIta- 
i,  WGaiLi* objeru.24. num.i.alleganspraiudkium in cauj/i ^}dcnfcf contra ^aTOtrmf l]tcr 

vnbOiatfy  Ur&wt&fribmtf.^pril.o'/. 

1 7£c fcfjrooami  audj  oot  cmttm  tt>rltud?ai 3ud?tmt.]  Videclcgantcm obferua- 
tioncm  Gailyi.obfcr.2S.Mynfing.j.obf.po.il/uflrifitmiquondam potentifitmijapteptijimi- 
aucHerois  Domint  Augufli  Elefioru;  Saxonu  laudattfitmamemorU  Principuconjiitutio.- 
rtcmj6.part.2.tbique  cleganter  interpretantem  Danitlem  CMoIlerum. 

§(XMfy  fofcp  k\)  Diefcr  antwn 

OrDnung  aUcrlcp  $ormcn/t>er  auffOtc  @up> 

ptitatfomvtarmtcyvottp 

Xplicatis  fupplicationum  tormulis,  qui  pro  iropetrandis  dcccr» 
ncndisque  proceulbusforroari&concipi  (blent;  propofitiseciam 
iingubrum  Imperijconfticutionurcquificis,  nuncad  procetTuum* 
qui  8c  ipfi  hactcnusincoftitutionumintcrprctatipncdcductifuc- 
re>rormuJas  proponcndas  Autoraggreditur,quo  hactenusinthcoriacxpofito- 
rutn  ptaxis  conftarc  pofltr,  &  nihil  tllorum  dc(tr,q  uarad  proctflum  Cameralefri 
ratcre  quoquo  modo  &  pcrtincre  intelligantur.  C&tcrum  iniiscgo  formulis 
etfplicandis  multus  haud  cro,  qucVd  requtfica  illarum  infupcrioribusiamtutrt 
ffht  propofica,  ideoc^uc  nihtl  pccultarc  habcanc,  incuiuscxplicacionedtu  tm- 
tnorari  futufumfitoperarprcciurh.  Rcctcautcmacitationccanquamcacdittt  . 
pane ,  a  qua  omninm  pettontim  tnftt  tucndarum  principium  proficifcicur ,  vt  lo- 
quiturIuIfjnianusIraperator/#§./»«/.#^ 

rum  initium  faci  c.  Formulas  pro  cicacione  fupplicandi  vide  fupraparc/i. 

crm. 

Forma cicacionte ad rcafluroendam  cautTaro. ]  Harc  ad rcaflumendam  cau(- 
6m  citacio  petifurincauflisiamtumin  Camcrapcndcntibus,  vttura hxcipfa 
citationis forroa manifcfte ceftatum  facic,  cum  vcro ctiam  difcrtc fcribit  Chrtjh. 
ScirVvanman.Ub.r.procejf.Cameral.cap.t.num.  2.  vbi  hacfolaadrcaflumcndamcaul- 
iamcitationeexcepra,  omnesaliasfupplicationesprocifationibusaliisqucpro- 
ceflibusin  Cameraimpetrandis,  incauflisnondumibipcndcntibusformartSf 
concipi  atfcftatur.  Cxccriim  ifta  ad  reaiTumcndam  cauflam  citatio  pctiturin 
duobus cafibus.  Prim6quidcm,ficxaducrfoProcurarbrficmorcuus.  Qooiri 
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cafu  vtcitarionem  ad  reaflumendum  impctrcs,  nc  quidcm,  vt  fupplicctur.opm 
cft,  icd  iudicialiter  id  per  receflum  facias  ncccflc  cfthocvel  fimilimodo:  3»| 
©acfcm  93  Slfym  contra    Qfrflaatm  citatmiitUttt  itJt)  mir  aiiff  ^bflfrbai  &ff$f- 
flaajrn  ^lnroaftfe  citationcm  ad  rcatTumendumtwDfrgftucfjtai  ^fPiagtfnandtog 
£U  rrffnncn.  Chrtfloph.  Schvvanmann.d.  cap.  i.  num  j.  Si  vcro  principalis  ipfc  ex  viu 
cxcciferit ,  contra  eius  ha.redes  ( quos  ftatim  in  reccifu,  ve)  poftca  in  cancdlaria, 
te  ad  hocorTcrendo,  nominasj  ciratione  petis,  &  in  cotinenti  £  ludice  pro  trrbu- 
tiali  fcdcnrccVannucntc  &cccir\\t\ir  Vtfttat.recejf.Anno&c.y^.  S.^ahn&tollta,» 
fin.D. Petr.  Denaif.tn lur. Camerai.noutftm. edtto Rubrtc.fthmiftonumformd nume.146' 
%n  Rubric.citatioadreaffumendum.%. /.vbi  Procuratorepartcucaltcraanrc,  velillo 
ctiam  poft  litis  conteftationcm  defun&is,  Procuratorem  altcrumcitationcra 
ad  rcaiiumendum  an  tc  oronia,fi  volet,poftularc  debcrc  fcribit.  Quid  vcr6  obti- 
fictjfialtcrutrapars  vel  Procurator,poftconclufionemcauflxdeccdant?  Tunc 
ctiam  finc  citationc  ad  realfumcndam  cauflam  vclfcntentiamaudiendamfcn- 
tentiain  principalcs,aut  iis  roortuisin  procuratorcs  profcrri  dcbct  Memortal.  Vh 
fitat.de  Anno 7*.  D.  Petr.  Denaifinlur.  Camerttl.d.  Rubrtt.  Cttatto ad reaffumendum.% .  1 . 
in  cxccutionctamenipfzpartcshairedesuccitantor,contraemanentcsincon< 
tumaciam  ptoccditor  d.dfemorJeAnno 7S.  & DtnatfJ.  ioc.§.j.  Secus  tamcn  fefe 
res  habet,  fi  poft  fubmiflioncm  fupcr  intcrlocutoria  partis  Procurarorisue  mors 
incidcrit,mu)toquemagis,fineutriuspartisnominequiiquamconftitutusapud 
afta  rcpcriatur.  Similitcr  etiam  mandatis  mortc  vcl  alio  modocxtin£tis,vcIuti  k 
Procurator  abofficiofuoremotusfucrit,  auteofefeabdicauerit,  vtquidemin 
cafu  huius  citationis  forroula:  fa&um  cft,  Procu  ratores  ca  redinrcgrada ,  ac  cita- 
tiones ,  fi  opus,ad  rcaiTumendura  petcndas  vlrro  curabum,  tdque  ptr  recejfitm  Im- 
ferijin  Comttw  Auguflu  Anno  i$66.  bubttispromulgatum.  §.  S)a  itl  f ullgrr  ©atfc/ &  Au- 
torinjrapart.7,num.6.Domtn.Petr.  Dcntufmlur,  Cttmeral.  Rjtbrtc, Procuralortorum mttth 
tUtorumfrQdu&io.%.2.3.&4. 

cxrr. 

Formulas  fupplicandiprocxecutorialibusvidefuprapart.  1.  Cartcrum  nr> 
tandu  cft.cxccuroriales  n  um.  CX  l  Il.conceptas  ciTc  arduorcs  executorialcs  fu  b 
pccna  bannidccrctas.  Porrodccxccutioncfcntentiarum  ,quaein rcsiudicatas 
tranficrunt,dicetur  in/r.purt.  //.&  quomodoilla  in  Camcra  Iroperiah  fiat,  plcnc 
pcrfcquicur  ordinatio  Camcra?/«r/^./i/.^f. 

cxv. 

$Aftbitmtiflt  w&fi5mrm&f?f  ^adjcn  ]  Atquc  haccquidem  cauiTa  fuir,  quaro* 
ebrem  vtriusque  conftitutioms  fupcr  pignorationibus  &  lidgiofa  poiTci&ono 
dodrinam  tam  theoricam,quampra<aicam,  ccrtisquibufdamcomprchcnfam 
condufionibusaccuratiiTimcpcrrracraucrimus.  Ncqucdubitamus.quinbcnc-. 
uolus  lcctor  fcicntiar  cum  vcrirate  coiun&e  cupidus,diligcntiaro  atquc  ftudium 
softrura,  quaro  cumulatiflirae  fit  pcrfpcclurus.  Rc&eigitur  facit  Autorqu64 
nunc  intcgrum  vtriusquc  conftitucionis  in  Camcra  lroperiahprocclfumfub* 
iiciar. 

I&artvitxrftw  rrftf  6ltcr)f  relcuanres  cxccptioncs  filr$u&rmgro.]  Aliud  cft.fi  ex- 
ceptioncs  lu  b  &  obrcptionis  fint  relcuates.Su  pra  naroquc  tum  in  do&rina  man- 
datoruro,tum  in  cxplicatione  conftttutionis  iupcr  pignoracione  di&ura  fuitcx-. 
ccptioncslub&obrcptioniscontraroandatafincclaufulaiuftificatoriaantcpa-. 
ritioncro  admitti  vfquc  ade6,vt  iftis  probatis  h*c  caflentut.  £t  quamuis  conftn 
tutio  pignorarionis  pari  tioncm  prarcisc  iniungat  pignoratori ,  tamcn  ex  ccptio- 
ncm  lub  c<  obreptionis  admitti  diximus.  Prartcr  hanc  &  huic confimilcs,  $5 
maleficij  exceptionem  in  puncto  captura?  omnesalic.  cxccptiones  remouenrur» 
tfc  vtinpr«diC^ocapturajcafu,ncq}Cxccptio  fubicdionishodicrnoftyloadmit^ 
tatur,  fieutfupracopioscdcdnwmw.  Cumigiturpignoratoriaoccapicnticx* 
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cepriones  quidcm  fub  &obrcpcionis  cortcra  mandacucrt  compecurtt,  fcd  parurn 
rclcuantcs  >  in  quibus  ccrcam  vi£tori.t  fpem  acquc  fiduciam  reponcrc  haudquc- 
Mt,tuncStyIiCamcralisraciofcrttvcrcusgcucralitercontramandacinarratacx- 
cipiat,  &  cucntualitcr  paritionis  documcntum  fubiungac,  quandoque  ctiam 
cau  flales  pignorationis  articulos  fubiiciat. 

CXIX. 

^oift  ooffc  rojffom.]  DiAum  cft  fupraincxplicationecbnftjtutionisfupet 
|>ignoracionibus,  cxcepctoncs,  quae  merita  cauiCeconccrnunt  Sc  altiotem  inda- 
gincm  poftulant,ance  paricionem  non  admicci,  verum  in  cauGfalibus  articulis,fa- 
cH  prius  pafitione  dcducioportcrc.  At  vcr6  ralesfunccxcepcioncsillavjuas 
hoc  ioco  Autor  pofuit.  Kc&h  igitur  poft  paricioncmadcauilalcsarciculosre- 
fcruancur. 

CXXl. 

Exceptionem  litispendentiahocloco  Autoroppofuttinnixaminhajredi- 
taria  conuencioncinccrvcrumque  PrincipcmfadradccomponcndiscoUcndis^ 
quc  litibus,fi  quas  iaccr  Pnncipcs  iftos  forte  cxiftcrc  contingat. 

CXXK 

Qctyin  t>m&  Filr&C  ^o^tlt.  ]  Id  namquc  tocusbrdinationisfiucconfhtuciO- 
iiis conccxtus/wr/.a.///..M. Iiquid6 oftendit.  Quamuisautem pcenain mandato 
pr^finitaad  folum  paricionis  punctum  rcftringcnda  (maccamcn  pignoraror.fi  irt 
tcrmino  citationis  articulos  pignoracionis  non  cxhibcat ,  non  cft  ab  omni  pror- 
fus pcenaimmunis.  Pignoracusenim qui  cicacioncm  obcinuicad  prxclufioneirt 
vix probandi ,  vel  impofirioncm  pcrpccuifilcncnproccderc&  Iudcxinconcu- 
maciam  pignoracori  cerminum  compcccnccm  fub  calicomminacionepcrem- 
toric,  vclfinalitcr,  vc  vocanc,auceciameuencualiccr  prafigcrc  potcft  GaUMbJin- 
gul.de  pignor*t.obfir.2 1.  num.2  .vbi  & formgm  pronuncUndt  tradtt,&not fupra  docutmut. 
Katio  cft ,  qu6d  pignorator  vcluti  diffatnacor quidam  fit ,  qui  co  in  loco ,  vbi  pi- 
gnorationcm  cxcrcct ,  ius  aliquod  fibi  arrogct ,  acque  ica  cacice  ad  forum  pigno- 
raci  prouocer  ,caque  de  cauiTa ,  ficuc  in  procclfu  legis  dirTamari  inuicus  ad  agen- 
dum  coarctctur  compcllaturquc,  &  caufTas  pignorationismccucomminatio- 
nis,  pcrpetui  filcntij,  vcl  pra?clufionis  viae  dcducere  &  probare  dcbeat ,  qucmad- 
ffiodum  in  diifamationis  procelfu  obfcruacur  DD.  ind.  U  dtffanuri.  C.  deinge».md- 
n*rniJf.Gail.d.obftrH.2i.num.4 .  &  /. 

CXXlX.  > 

2fn  ^er|rrirruna,  tmb^finajtcnc  .fjafffgcnommert/  tcbocr)o&crctlid>e  Sfttfterv 
Ha$Dcrfd&en#affm^^^ 
*er$ett  lotcocrumb  jufMmocrffricft^ 

t>brr  onffrt  ftfntgft'  ZnhnUm  xmt><QuppUcicri  tn  fofdjcr^Bfrflnffun^cnfjwlfcn.lSupri 
namqj  docuimus,alicnis  fubditis  vcl  miniftris  fponfioncobftrictis.nc  iuslitigio- 
^umvfurpehcinpoftcru,  mandarofupcrco  ftitutioncpignoracionislocumcirci 
idq,cxScnacufconfulto  Anno94.  adComitiaordinum  Auguftam  crarifmiflb* 
Licet  enim  in  vihculis  capriui  non  dctineantur  amplius  proprer  fponfionem* 
tamen  iftam,  &  quiailla  in  pranudicium  &  fraudcm  dominof  um  fiuc  Magiftra- 
tuum  ccdir,  noridum  plane  rclaxaci  funt ,  fcd  adhuc  obftricti  ccnfcntur. 

-CJttaDcSttnrcocwtD  (^nt^cfmuf?.]  Haxvcrbacxconfticutione  ImperijiH 
ComiciisAuguIbeVindclicorum  Anno  66  habitispromulgata§<&aaucf} man. 
dacis  finc  claufulafuper  conftitutione  pignorationis  nominatim  infcri  opo  rCct 
ficutfupraquoqucinconftitutionisilliuscxphcationcmonuimus. 

cxxx. 

Safecr  ctWm^&rtf  ^Umiffoo.^ufOcrt  an  ^o(t)fgcpdfm  r)ao.]  Maleficij  enittt 
«Xccpc%hescontramandatumfinecUufulafupcrconftitutioncpignorationis 
iocum  habent,Gcutfupr4  docuimus, 
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cxxx  /. 

Sterto  &>tafc#4$rrfo$w  ©mtorrf  fangrntmDgrn  9lfB$rrn  wibliVfjfmfc^ 

pn  ]  Capcuracnim  ,punicione&animaducrfionc,  acqucadeocondcmnationo 
maJcfa#orum  ,putahomicidarum ,  furum » latronum  docctur  fupcrioritas  cri- 
minalis  Hteronjm.de  Mont.  cef.se. numer.  ^Fm.regund.Berte^S.confiLt.num.^j.ciiiit 
2fytt.cenJi(.<f7J.n*mer.7.Bnrj4t.conJj/.2js.nMM.*j.^ 

Knich.  lurifionjultut  excfHentipmuurcfert  ejr  fiquiturineruditifttn^fuedeJuhUmi  &rt- 
gto  terrttorij  Iure  SynepttcetrecJettenenuper  tdite  eef>.j*uuWt*s4' 

(gtocf  ofcr  &at$m  QthaU  /  obtr  nodj  fyabm*  ]  Pcr  fimplicem  enitneredionem 
furcar  fcu  pacibuliprobacur,  iurifdi&ioncmcriroinalcmfeumcrumlmperium 
ciusque  pofleflioncra  vcl  quafi  pertinere  ad  cum,  qui  ercxic  oUred.confiU.&itt. 
7{ett.con/iUo4JMml+ffrfiq.confl.fj6 

mm.  if.Mdfierd.conckf.ios}  .num.  iff.Knich.dJoc.numer.jo-f.vbieleganterfurcetdc^f»- 
quit*  tnuente  perhtbentur,  vt%  quemedmodum  menumente  memorum  refricent.  L  J^tti- 
deminjuedecenditanfiit.  Iteipfit,quodexecutionespcenerumin etJum trenfiant, vt JutplU 
ciorum  rtnouetur  memerU ,  eyftchomincs  deterreentur  vi(u  earu  a  deltttis  drjint  tnftercde- 
cltonum  propofiterum^tUeget  Alb.de  Rofit.Rubrtc.  Cde  turtfdfub  num.j.verj.ex predtflit* 

C  XXXII. 

^ognJfl^ttJQuid  Vogthcia  fignificer  in  ccrritorio  &  foro  noftro  Germant* 
co,cx antiquitatibus Sc monbus noftri fcculi  pulcredeclarac  Andrent Kntch.tnd* 
JuuSjnoptuetre&etiomidefibhmi&regieterritorq^ 

CXXXK 

De  totacommiffionis&commiiTariorummatcriain  Caraeralmperialiiil* 
fra  part. 7.  facis  copiosc non  minus  & diligencet accuratcq;  diflcretur tam  cheo« 
rice,quam  pra&ice,qu6lc&orcm  nunc  rcmicto. 

CXll. 

Non  videatur  alicui  mandatum  hoc  cx  przfcripto  confticucionis  lacis  com* 
modd  concepcum  cflc,  eo  quod  iila  exprefsc  requirac,  ficuc  fupra  in  ciufdem  cx- 
plicarione docuimus ,  vc  vcraquepars Aclor  fiue pignoratus ,  & rens  fiuc  pigno- 
rator  imperioimmcdiacc  fubiaccanc.  Quam  quidcm  qualicaccm  infupplica- 
tionibos  exprcfse  narrandam  eflefupraparr.i.  monuimus.  Iam vcr6  fcnbaille 
prouincialis  orr -canMftfjrnorr/  cuius  hocloco  fic  mcnrio,  non  cft  immcdiatc,  vc- 
rum  mcdiate  lmpcrio  fubif  &us;immcdiacenaroq}dominifiucPrincipis  fuiiu- 
rifdi&onifuppoficuseft. 

Vcrum  hic  notandum  eft,  mandacumhocexpignorationisconfticucione 
(vt  quidcm  coca  illius  lerics  manifcftc  oftcndic)  tam  ad  Principem  ipfum  quam 
adScribamiftum  prouincialeouff  Dfn^anbfc^morrndircc^am  cfle.Et  licctScriba 
fubdicum  alccrius,  a&ogs  nimirum  Principis,  pignoraucrit,  Princeps  caroen 
Scribx  iftiusdominusrcc>equoqucconucnitur,  qu6din  Supplicationenarra- 
tum  fucric,ipfum  hanc  capciui  pignoracioncm  fiuc  pocius  obftri&oncmScriba; 
mandaflc  vcl  racam  habuiflc,  &  in  cxcrahcndis  proccifi  bus  pcr  notata  par.  i.Sup- 
plicacionis  narracis  ftari  folcac.  In  explicacione  namo^  huius  confti t u tionis  do- 
cuimus ,  Jominos  cx  fadto  miniftrorum  fuorum  fiuc  przfcdorum ,  quatenus  iU 
lud  vcl  iuflcrincvcl  (alrcmratumhabucrint,  re#cconucnin,  vbi  fimul di&um 
fuic,quomodo  ifta  ratihabirioprobari  dcbear. 

^oUfrvtr^ea^^nl&ctcaitiaJat^md^ofr  ^rtmin^rliwtrtot.]  Ciratio 
enim  fic  cum  ad  docendum  de  paritione,  vel  videndum  fededarariin  pceoaa 
mandaco  infcrus,tiim  ad  proponcndum  ius  pignoracionis,  ficuC  exprcfse  edieie 
confticucio. 

'vOn&ihm  Silcncium  jutntrrponirrrn.  Pignorarorem  namquc  vclu  cAframa- 
torcm  c  flc,  qui  ius  nouum  ifta  fibi  pignoracionc  aflcrac,  idcoquc  excontumaci* 

reO* 
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rcftc  viam prarcludiadproponcndum  atfcrtum  ius fuum pignorationis,  vcl 
pcr.»ctiinni  ipu  filcntium  imponi  fuprademonftrauimus. 

CXLIir. 

^fllra  fcitur  anDcrn$?r»mma,/tm  ^prfabrns/Dau  Daf?  DcinJtfpqcr^fr vftTaantDm 
Q5ifcf?off6  <&mcku$fcit  Darpttrelj  mtt  ^ciralt  $tt  brfommcn  /  rnD  frtit  SutDacljt  Darupti 
mttorr^bafvtPiUOrmgrn.]  Hiccft  lusilludnouum  ,  quodpignoratorempigno- 
rarione  fibi  quxrercin  fpccie,  cxprimcndumcircfupradocuimuscxconltuu- 
nonc  Irnperij  in  Ratisboncnlibus Comitiis  Anno  y 4.  promulgata.  Addc  D.Petr. 
Denatf.tn  tttr.  Camer^d.nouiff.edtt.  Rubrtc.  mandata fuper conjlitutionc pignorationnm.%.10. 

£>tcr\vo Dicfcfpcu  ntct)f  mrfir pprhanDrn/Dcn QdMitfyn  }£crth  oarfttr.] Prccium 
cnim  in  rcrum  pignoratarum  non amplius  exiltcnrium  locum  luccedcre  in  hac 
pigaorationisconftitutionefupradocuimus.  Carterum  nonfolum  fi  rcsablarae 
fucnnr,cxhacconftituticmcproccirusdcccrnuntur,vcrum  ctiam.fiin  conftitu- 
tionis  fraudcm  corruprse,  veluti  fircria  conlcilfa,  cancs  venatici occifi ,  autar- 
mcncainHumen a&a tu c r  1  n t , tdcj^ ex confulto ad Comttta ordtnum  AugujUm tranfmtjj» 
L).Petr.Denatf.d.Rubr.mandataJufercon/Ittut.f>tgnorat.§jj.  * 
V:  CX-Li;.    .  ^EL'..       ■  ' . \K^/-. 

Hax  quict3ntia  eftpignoratifiucac~toris,  pcrquam  areoparitioprobatur» 
Pignorator  cnim  reusin  tctmino  conftitufocompaicns&rmandaroobtcmpe- 
ransparitionem  docet,autperinftrumcrumaJiquo.i  publicnma  Notarioadni- 
bitis  viuobus  tcftibus  folcnni  tormacontcctuni,aut  pct  qmciatiam  pignoratifvc 
dutdcm  hoc  lnlocofic)  autper  documcntum  aliud  c.iunoncm  mmirumaba- 
Ctore  prxftitam  Chrtfloph.ScbvvAnmav.n.Ub.^.proccff.  Cameral.cap.iS.nu.4. 

CXLVI.  ^ 

%tcm  ^3?.i[>r/  Daf?  07.  £>orff  mtf  fcmcm  ^cjtrcf  ottnD  GVmarcfcn  m  pcmrff cr 
*&ctuh drgrn  wtD  Darmn grhdng ifi . 

2  j>cmh.]  Qui  d  fi  t  ccn  ta  fi  uc  ccn  tcna  Qit  Jcntfj/  acc  u  ra  te  cd  i  fic  r  i  tjnon  minks 
antiquiJ.itis  Romanat<juam  vntuerfaUs per  Cermaniam prattu* perittjumtu  rurifconfulltu  a 
nobtsfxpeUudatu-i  Dominus  Andr.  Knuh  tn  decJifima Jua  SjnopticatraBationedeftbtimi 
dr regto tcrritorif ture cap.4  anum.j  1 .vfyad nu.p7.qu0w locoihter abafcrtbtt nu.4-S.ey  49. 
non  vn.cum  pagum  vcl  vicumfcdmulcosccntcnamconficcre,  Scpagumnoa 
cx vnico vico,fedcxcompluriumconftaretocicrare.  Pagumcnim nominamus 
cin  ^prffpDrr  i^cilcr/  nec  inrelligimus  plurcsj  Ccntcnaautcm  multitudincra 
quandim pjgorum fiuc vicorum dcnotat.  CuiiplapiuxisiutFiugacur,  vtcxhac 
pofitioheconftat. 

^Dicircil  c\inn  ppcrjcf>,ff6aflc$.]Nota,fic  conclufione  facicndam  ctTe,cum  arco 
pignoracoiuspignorationisdcducitur.ficur&fupramonitumfuit. 

txtrm. 

5>rrmc  ctcn  tff  2uitt>afDB  tv  f:  #crcn  ^ifchpffcn  wifmr*  «intg  QMrt  m  ?Rccfst  ^ufprccrjm/ 
juttfctinrn  vnDrrftcrcn  /  frmcs  QBca*  Sr.  j  feiiuir  j.  (LV  Sotflfiicc^tcn  fltcfc  PfanDuntj 
filrjtirtcrmnctt  /  fctn  5.©.in  rxrbrvicf;tcr  'Pptjcfftcn  vcl  quafi  ju  turbicrcn.  ]  Nota  con- 
clulioncm  hic fieri ,  f^ pctitioncm formari ,  ficut in  intcrdiclo retincnda: potTct^ 
fionis  ficri & formari  folct.  Diligentcr namquc hocloco  confulri  An.  7<?.tn  Ca- 
mcra  fac^i  rccordandum  i\\^c\t^auodinptgnorationiimcaufispo(fffortumretiwnddor^ 
dinarittm plane  deduci  debeat.  D.  Petr.  DenatJ.  tn  Rubr.  mandata  fupei  conjtttut.pignoraj.  §  j. 

CLV. 

Vomodo  intcrrogatoria circa ius  vcnandi  formari  dcbcant  vtdc  Rutger.  Rtt~ 
Untjtndocljfanojuo  tra£iatJcCommtffar.& CommtjJ.Camcr.  rmpcriaLpartJ.libr.s» 

T  t    j  eap.xi. 


Q 


J 


•    -  .         ,    -        •  t  -  •        *  **•»•  *r    w  , 

.  •  .  .  i  »' 

»  •  «•  i 

-      ♦  -  » 

••  '•     '    /  .  '    •  "... 

498  OthonisMelandrilC. 

tap.iS.rntm.uZc  quia  hoc  in  loco  de  poflcflione  &  prxfcriptione  iuris  venandi  agi- 
tur,quomodomtcrrogatoriacirca  poirclfionc  &:pr*rcnpcioncmtorruan  opor- 

teac,  vidc  cundcm  Kulant.^.^.j  .(ap.2j.per  tot. 

CL  V I. 

Hxc  Citariocx Conftitutionc  fupcr  litigiola  poflefllonc  ncutiquam  dccer- 

nipotuit.  Vt  cnimcxhacCitatio  dccernatur,  fiuecx  §./.fiuccx  §.f<nal.d.  Con» 
ftttutionisagatur  ,armorum  pcrfculumfubeire  oporrct.de  eoqueridem  faltcm 
fummariiflimc  Iudici  in  fupplicationcficri  conucnir,  ficut  fupra  in  conftitutio- 
nisilliusexplicationeaccuraredocuimus.  Extrahocautepericulum notiriam- 
quc  turbatiofimplcxad  Iudiccsordinarios  remitritur,  idq;  pcrconfiiltumCa- 
m cnc  ra ctu  m  a n  no  76 .  Vide qux  fitpra  in  expbcattone  d.  Conftt  tuttonis  annotautmus  co/h 
clm.7.  Cum  igitur  talis  armorum  pcriculi  nulla  hic  mcnrio  iniiciatur^ mulco  mi- 
nus  cx  ipfo  factoapparear,id  quod  infra  fub  num.tsS.%.  ,!£)aoabcr/quoq;  obiicitur, 
ex  Conftitutioncfupcrlitigiofa  polVeflioncciratioilIa  dcccrninonpotuit.  Rc- 
quifitis  cnim  Conftitutionisdcficicntibusdcficitipfaconftitutio.  Cumigitur 
fimplex  hacc  curbatio  fir, Camersiurifdrftiofundara  non eft,  idcoqj ad  ludiccs 
ordinariosremittitur*/.  ConfuUoCameratnAnno7d.ftfIo.  Addejupra in hac par/.Nu- 
vtcrurn  Autorissff. 

CLVIIL 

36for^mmaJAn,PrinccpsaIiquisvcl  Comeslmpcrij/I  vclitfubditumfuurn 
abahoin  Camcrainiusvocatum  vigorepnuilcgij  fibi  aCiiarea  Maicftatccon- 
ccfli,indcauocare,  iftilocusauocatiom  rclinquidcbcatiinquxftionem  venir. 
Locum  dari  auocationi  rcccc  ncgat  Ga1L1.0bJeru.41.cx  hac  rationc,  quod  Camcra 
ludicem  fuperiorcm  haud  recognofcat,  vt  quarcum  Impcratorc  concurrcntem 
iuriidiclfoncmhabcat;  Auocat;oautcm  fitlitiscoramii»feriori  ludiccpendcn- 
tis  ad  fupcnorcm  ablqjprouocarione  fa&a  translziio  Lludt1iumJ0Uatur.Jf.de  Iudic. 
c.vt  nofirum  extrade  appell.  Ecquomodo  vcroPrincipi,  vtpote.cuiuspriuilcgio 
hac  rarionc  fraus  fiat,confuItum  erit?lurifdidtio  Camcrx  pcr  modum  exccptio- 
nisdeclinari dcbct  Gatl.d.otfer.^.i.rtum.7.  An ImpcratorcauHasinCamcrapcn- 
dcnrcs ad  leauocare &  ne porro  proccdat,Camcra* inhibcrc po te ft.Non potefr, 
quiaadord.nationcmimpcrij  feleaftrinxicquarvult ,  vtcxcrcitiumiunldictio- 
nisCamcrx  impediri  non  dcbcai  par/.2.ttt.js.&aji  ccm£ammcrgrricljt  fcrn  flratfcr 
«lauff  gclaflcn  ivcrocri  fo(L  GaiLd.obfer.4i.num.j.  vbi  dc auocationc  vidc  plura. 

CLXIF.  ■•  ■ 

CRno  t>ann  tmfcrc  £)o'rffcr  tft.  t>nt>  anocro  ono  ttx  itcre  tct  Ccnt nrdjf  /  tatrn  m it 
wctm  9)?alcfw  puncrcn  »nD  3rtiruln  ocrmanDtono$ua/than  /auctj  ot\mgcrcattr  #aU 
fcruCfciitla|rcr]  Hanc  hmitatamaftri&araquc  centcnam  dici  puto.quod  dc  Con- 
fuctudine  immcmorjaii  vcl  paftionc  &  conucntione  vocant  QBcujrhunib ccrca 
quxdamdelidtavcladcommunemcenccnam ,  vclad propriam  fcu  akcrius  tan- 
tum  pcrtincant.  Hucadnumcranturquaiuordclida  grandiora  vt  CDforDt/  bc* 
nxrftcr  ADicbflviU/^otjmang/wib  95rant>f.  I  tcm  runMoahrc  SSttalcfuV  fo  mcfjt  off  3n> 
quifitiori tVruhcn.  'UWabcr mcrjt #anohafft/ad  dominum  loci.  Quod fi  poftmo- 

dum  conftatdcdclic^o,centcnxcoinmitritur»rrc)tanDicvScnfgctiffcrt.  Vtde,  qus 
tleganter  tradtt  Kntch.de  (ublirui  &  Rcgto  terrttorij  lure  caf .4^.72.(^73. 

CL\yi. 

^.(Tfniricfjicrnfrr^^ 
ciuilis,  ficutiurifdi6tiodupIexcfta]iacriminalis,aliaciui!is.  Criminalis iunfdt- 
6ioccntafiucccntcnavocaturinpaIatinatu,quactanquamrcfcruatumingcnc» 
raliconcc(fioncfi:mpcrdcmtaputatur/./.cf  Lfinal.ff.de  offic.eiu4,cui  mandata  ctt  iu  - 
rtfd.  quod  fit  noxarura  capitalium  animaducrfio  Sc  cocrcitioCD?afcf?f?ifcf)c  otct 

(Ecntpar(r^c.0^n3fcit/Drfhor;c^arp/^mtpari3fciV 
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£rttfrcct)f I  (EtntfdUt'/  dominus,  cuicompetit  dcwficr/  3tcm  fraifcfjrr  vocatur. 
Andrcas  Kmckd.cap.+.num.ji.j  2  jj  .  &J4 . 

cl  xx iv.  $.93nDfu> tafj  tt&. 
^Xkb  nwtwtwn  aitcro  r)cr£m  $<bfai$  Dcm  Wogtft  crrnoDrr  auff  Dic  <£tnt$t* 

gctoicfcn]  Diflkilimum  cft  hoc/quomodo intcr  iefe  diftcnt  Voigchcia&  Ccntc- 
na.  Voigthciafignificatdiftriclum  qucndam  cumiurifdi&ioue.  Eaqidiuiditur 
in  fupcriorcm&  infcriorcm.  Supcrior  Voigthciacft,  curaprincipi  veletiam 
pluribus  conccdicur  feudi  legc  pra?fc6tura  quxdam  vcldynaftiaccrritorijiuro 
tniraUcr  iantef&rflUchcr  onD r)ohcr  £>bttftit/ onD obtrbott mdffiafcif /  vt  (£rffurDf .  I ta 
namqj  vocabuIo90oigtftfpcxprimiturtcrritorium(^runDt)nD^?oc)ntcumomni 
cauiTa&Regaliis.  Sccund6proomnigenafumituriurifdictioneciuili,domino 
loci  compe*tcnte,  cxccpta  centena,  iis  q;  qux  ad  cam  pertinent  fic  vt  hac  rarionc 
Voigtheia  omncm  omnind  cotincat lunfdidlioncm  ad  cctcnam  non  pertinen- 
tcra,  vcl  alias  non  dcmtam  fcexccptam,  nimirumattr(^fbotf/9Jrrboff/r}or)ront> 
niMigr  5rrur(f>urtfn/  Sfcror  /  5of$c/  OSrpfcn  onnD  anDcrc  Dc  rajc  id>rn  (9frrcr/ia/ciffft. 
Infcrior  Voigthcia  Dic  ii.mfrruogrf}r9 aut exprcfla cft ,  aut  tacita.  llla  potiflimura 
continet,  qua»  moribus  &  Conftitutionibus  Saxonum  infcriori  iunidi&ioni  Drtl 
(f rbgf ncfjtfn  acccnfcn tur.  Tacita  Voigthcia cft,  qua: competit  beneficiario  vci 
domino  prardij  aut  villx&  dcnominari  potcft  coIonaria,prardiatoria,folaria,fcu- 
dana  Dir  Wogtfyty  off  Dcr it r)nfcl?afff  /  Culonaria  JpoflFmartf  oDf r  s£ogtr)c9  #rrrlfa> 
ftU  ad  iura  tutandafeudahaobrr  (*ulbt  tnmD  <©cfwlDf7  DonnroannDic  fl&cfnjcrDl* 
1$i\tbt  onD  nic^frcicr>cn/nMrDf ^ucnDaelffnocrboltcn/  manusin prxdiainii- 
ciuntur,&  linc  hac  vixeft  vc  bcneficiarius  feudaliaiura  tucatur.  Vndc  ifta  potius 
inrcra,  quaminpcrfonamconccptadiciturobligatio.  ItaVoigtheiamdejintt  & 
dutidit  D.  Andrcss  Knich. Illuftrtjiimi  Saxonta  Prtnctpis  Domint  lahanms  Ernejit  Cancellx- 
rius  digmjumus^fumma  autorttatis  lureconjuttus,  quem  /anquam  practpuum  hutus  materis 
intcrpretem  Y*)»i  muUa  obfrmatum  expertentu  mertto fequor-  dxap.+.nu.uj  xum 

Jeq.vfoadjincM.  ^ 

CLXXV. 

S^ietotU  Djcfcf&cnttnnDjfir  cmcsonfcrfcfjicDficfjm  ©m'c$f6$wan$  ficdiucrfiforf, 
tno  DarDm  cb  Dic  <5acr)  mcijt  jrrff>nTt  /  onnD  furtmtrrfrtjirDlicljr  CKicr>tcr  gcjoa/n  tocrDrn 
muf':]  lunldictio  namq;  Imperialis  Camcrarexcontincntiacauilarumfundacur 
GMtL1.0bjeru.j2.  num.t.  Qualiscft  ratione  pluriumpcftonarum  incadcm  caullj, 
cum  videlicct  ciufdcm  caulli  plurcs  func  rci  fub  diucrfis  lunidi&ionibus  fiti 
Gail.d.  ol'fer.)2.nuM.j .  &  vidc,  quajupra part.i.dtxtmus. 

CLXXVI. 

JumanDcm  iff  aucf)Q5cflagfcr]  Verum  ifta  cxceptio  hacreplicationc  diluitur, 
qnod  iunfdi&io  Camerx  Impenalis  ex  cocinenria  cauffarum  fundetut  ,co  quod 
ciufdem  cauflarfint  plures  Rci  fubdiuerfisiudicibusfiti,  licutprarccdentcnu- 
mero  di&um  eft,  &  confidcra  paulo  antc  in  numcro  praccdcnte  §. )  uufjfoKjcnDC 
i5oct2  ab  autorc  /radi/a. 

c l  xxvii.  incip.  No/a  in  Dicfcr  3)?onDaf factjrn. 
Mandata  cum  claufula  iuftihcacoria  pcrcomparitioncmaducrfzpartisin 
fimpliccm  citationcm  refol  uuntur,  poftcaq;  ordinari  us  in  iis  proceifus,  pcrindo 
vtmcauifisfimpIicisquxrcIaT^fcruatur/Yr/r^/tfy^ri/^.i.  Cumigiturmanda- 
tain  cauflisfrac^arpaciscuraclaufulaiuftificatoriadcccrnantur»  iicutfupradi- 
ftumfuitjilludidcminiisquoq;  mcritoferuatur. 

CL  XX  VIII.  Incip.pcti/io fummaria  $)tm\  ¥1. 
^OilD  rcprfirrf  Darauff  m  punct  o  ci  tationis  ad  vidcndum  DtcNarrata  Drfj  ^trrnc^ 
bm  conbracfjfcn  9J?anDats  onD^aDuug  /  auflf  Drn  ^anDfncDcn  aufoimgtn  /  an  fiatt  ciiicb 
&U$a\ oDcr  (oummart  ^rjcftfung  Dcr  ©cfrt^ic^tcn]  Ha?c  igitur  pctitio  tantum  fum- 
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maria eft, & rcpetitio mandati &: citacionis narratorum.  Quo facit, quod fupra" 

in  dodnna  mandaroru  concluf. 34.  docmmus  per  Condu.auoncm  Impcrijm 
Comitits Annoy^.  habinsKatisbonarpromulgatam^.  ;£)ifioctlaucr)circarnaa. 
dacacum  claufula,  hbciiiin  manJatis  cum  claufula  cxhibendincccllitatcacto. 

rcmfolucumcirc. 

clxxxi.  "\*::~ 

&fl|?m/imaj?bcf?  3vcicr)oaucrj  Cammrto/ricljfa]  Tncauitisfra&rpacisauftrc. 
gas  locum  non habere ,  fcd  tmmcdiarc Camcra? lurifJictionem in prima ftatitn 
111  ftancia  fundatam  ciTe  fupra  dtctum  fuit.  111  j  lgitur  allata  exccptio  per  hanc  re- 
pltcatioocm ,  quodin cauflis  fraCte pacis auftrcga: locum non nabcant ,  mcrito 
cliditur.  ' 

'ftcocn  &0nrctffmat1gCTC^cn4>rDttU«^clt]Quemlibctetiam  mediatc  irapcrio 
fubieccum  tn  caullisfradtx  pacis  ftarimin primainftantiarcctcinCamcracon- 
ucnin  lupra diCtum cft.  Fruftra igitur hoc loco,  prxfcrtim  cum litcrn  coram iq. 
fcriori  pcndcrc  dcdu&um  non  fuerir ,  obiicitur  fori  dcclmatona. 

CLXXXIF. 

^tr^fTraffntcbfadvnumaclum]  lnordinacionenamq;Camcrx/v./tf.r*. 
cautum  cft ,  vt  mandata precuratorum  non  ad  vnum  acrum ,  icd ad  totam  cauC 
ihmconccdidebeant,  ahoqutfuturum,  vt  nonadmtttantur. 

cxcir. 

MandatUm  hoc  cft  dc  non  orTcndendo ,  quod  fub  puzna  banni  iine  claufula 
iuftificatoria  deccrni  iupra  diximus. 


cxcv. 


^citt  5'ofgnecl?  ©cjjorfam  gcfftan  ]  In  Camera  in  cautTts  fracTar pacis  cV  vbiquc 
fcre  locorum  111  Gcrmaniamcriminaiibusoptimaconfuctudinercccptum  cft, 
VTcauiracondcmnacionislcntcntixinieratur.idquodctiamincaunisfractq  pa- 
cisobferuatuntatn  iniententtiscarum  GAtL2.depxc.publ.c6. »«/»./7.  ficutinlen- 
tcnci.c  excommuntcationisoiiilaexpnmiturr.  /.  dt  fcntctu.  cxcommum.  cui  fcn- 
tcntia  banni arquiparari  folet  Gatl. d. c.  6.num.  tS.  cum  vcr6 ctiam  in  ediCtis  fracta: 
pacts pubhcis  Gut/. d.c.6. mm.22.  Atq; lllud  iplum  huius edicti publict praxis lans 
eomprobac. 

Anift  r-  cxcrir. 

Diximus  fupra  in  explicatione  Conftitutionis  fupcr  litigiofa  poflefljahc, 
duplex  in  ca  incrodu&umcifepotTclTortum  ordinarium,in§./.  &  fummarium 
fiucmomcntaneumin§.iv//.  Cuiushoclocoproceftusproponicur,&nos  fupra 
indtCta  cxphcactoneconcluGonibusillum  noftrisdelincauimus.  ,«.' 

£)ic  ec jjcrtc  <£opfr>  Dcrcn  oon  ^pcncr  fur&racrjfcr  ^anemna,  nacfj  ® cjraff  fciefer 
^xictynaflceoort  3(mpwroc(Knr}!crnutabcrfant  ]  Nullacmm  firparcibusach>rum, 
hoc  eft fcnpcucarum & exhtbitorum communicatio Gttl.  1. d.cb/eru. 6.nume.j.&C 
dixi  fupra. 

3fucr) kmlub  bicau @per>cr ;u or&fnfltcf>rttt>nb^co«rftfrjcrt  3uf5f raa.  ]  Supcr  rrio- 

mcntanco  cnimpolfetToriotantum  infauorem  meliusprobanrispronunciatur, 
faluoordtnario  liucplcnariopollciroriocoram  ludiccponitformam  lencentix 
AutorcompcrenceinftituendotT*//  t.obJeru.6.num.4.ey  S-& injr&hoc  rtu.rub.  i£nt>* 
Uftfinf.  Vidc,  quardixi  (upra  in  cxplicattonc  conftttu  tionis. 

Sccundi  Mandati  &in  punCtocitationis oic  ©cgcnpfattburt^  ocfart^rnf  Svip-* 
plicatio]Repignorationcscnim  (iucmuruaspignorationesciTc  illicitas,  idcoqi» 
lifiacrepig'noratibIiuemutuapignoratio,vtriq;  parriincaulTamandiltiparirio- 
ncmintungi  vtfcilicetpignoraablatarcftituantur,  quibufcuncjicxceptionibu* 
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non  oblranti  b  u  s,fu  pra  docu  i  m us ,  per  ea  q u x  trad  i  t  Gaiilib.fingui.  depigntrat.obfi 
12.  Pignoratusenira  vil  iuris  non  fa&i,  id  cft,  rcpignorationis  ms  fum  dcfcndere 
dcbct  Uxtat.ff.£uodmct.can(f.&  l.  Meminertnt.C.Vnde  vu 

MandatumauffDtt*  <£on)rnufion  orr  'pfdnoung/  c>aatf(aatit>trt)C/  rince  itibctp 
#11/  &K$f«ct)wo(  wifrr  cinrr  anorrn  <Opfrfat0f|V|fm  Drr  ^crJar^ungNbrr wrftncf c 
jrpn.jtxcjpcre  contra  hoc  mandatum  potcrat  Reus  conuentus,quod  Aclor  ipfc 
contitcatur  in  fupplicationis  narratis,  proprios  fuoshomincsin  Rciconuenci 
«rritorio  agerc,  non  ipfius ,  fcd  fuos  fubditos  ciTc  captos,  idcoq.  Conftitutioni, 
quarrcquirat,vt  Adtorisfubditi  captifint,IocumnonciTc.Ccrtura  namqjcft.rcs 
&perfonasinterritorio  alicuiuslitasvel  habitantcsciuscfieprxfuraiquoadiii- 
rifdictioncm  &  fubie&ionem  , cuius  cft  territorium  c.i.%. final.de  offic.Archtdiacon* 
c.cum  Epifcopusdeeffic.  ordtn.  in  6.  RoUnd.confi/.4ff.numjS'&numso.vol.j.Incip.inprd- 
fenti.  Dec.confi.s2S.num.2.  &  num.p.Incip.tnprafent.  K 

Limitacurhoe,  nifialiudoftcndatur  Hieronym.de monl.lntr*cl*t.  fin.  Regwnd* 
eoncUj.velutifiexcmtieprobetur.2{4tt,conftl.soi.nume.s.Incip.  incanffa  &litet& confiU 
SOtjtum.j.Incip.  cuptcbam.&  d.volum. 

Quod  autem  proprij  ilti  homincs  ctiam  fubdirf  dorhini  fiii  Aftoris  principi* 
iSn  t,  probatur  cx  co,quod  gabcllas  ipfi  folucrinc,  folutio  naraquc  gabcllarum  iu* 
nfdidioncm  arguic  Soctn,  Sen.confi.iS7.numer.j.&tn princ.  vbi  gabcllas  non  nifi  ab 
iiabentibus  iunfdi&ioncm  imponi  autor  cft,  ^lcg^zSartoUnl.pra/criptttm.^v/tjf* 
de Munerib.&  hvnortb.MaJcard.de probat.concUf.p46.nu.i .2 .1.4  s*&  f- 

Non  obftat,  quodGai/.Jcribitlibr.finguUr.  de  pignot4r.0bfirJ.num.  4.  captis  homi» 
nibus  proptiisdominumeorum  lutc  Confbcutionis  pignorationis  pro  rclaxa- 
tionc  iliorumagcrenonpofTe.  Naracum  Doctorisdi&um  fecundum  allegaca 
accipiendumfit,vtvuIgonoturncft,GaiIius  aucemnudampr&fumcionemdo* 
raiciJij,nucUicemqueferuiciaproracioncdecifionisallegcc,  prarfumcioveropct 
concrarij  cxerapcionis  mmirura  &  folucionis  gabcllaruraprobationem,  elida- 
tur  ,intclligicur  hinc ,  non  amplius  nudorum  Icruitiorum  ,(cd  etiacn  iolucionis 
gabelia  rum ,  quas  iurifdidionem  domini  in  lcruos  illos  raquam  fubditos  arguat» 
rationc/n  ducendam  clfc.  Quaecum  1  ta  iint , rctftc  hoc loco dominus ex  Confb- 
tu  tionc  pignorationis  pro  relaxandis  cap  t  i  u  is  hominibus  propnis  agit,  re&cque 
ciproccilus  dcccrnuntur. 

Corollarij  loco,vtpra&icistam  Iudicibus ,  quam  Aduocatis  confulcrcmus, 
corumc];,  quantuminnobiseilet,  ftudiaprouchercmus,annotare  vifum  nobit 
Fu  i  t,q  uomo  do  pr<jtcr  proccilus  abAutorc  hac  partc  fecunda,&  a  nobis  traditos, 
pl ures  cum ciufdem gcncris ,  cum alij  nonnulli ,  qui  hia  dcfiderantur ,  proccflui 
confti cutionura  hac  parte  (ecundacxplicatarum,  apud  aliosaucoresinveniri 
dcbeant.Sufrlcitcnim ,  vcncin  cranfcribcndoinanislufcipiatur  opcra,bcneuo* 
lum  le&orem  eo  rcmifific. 

Proccjjum  Mandatorum  cum  ciaufitUcnm formularibm ,  recefibtu,  &  integro ftotocoBt 
•vt  de  apud  Chrifiophorum  Schvvanmannum  lib.2.  ProceJfXameral.cap.is. 

Proccffum  Mandatorum  fine  cliufulacumformularibm  t  Rcccfib* &intefrofrot§Co(U 
apudeundcm  d.lib.2.cap.i<S. 

Procefjum  mandatorum fiper  Conftitntione  & ptgnorattontbm  cum formnUribm  &uh 
tegro  protocotto  afudeundem  d.lib.2.C4p.it. 

Proceffum  dc  pacc  pubbca  GatlMb.i.&2. 

Proceffum  tn  caufis  mandat  ofum  cum  cUufuU  Ollff t>m  3\fU*uen  3  ri  c  tW  cnm  Receff.Bt 
M.cxp.  1  p.apudSchwanmannt 
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Proceffum  Mandatorum  de  non  offendendo  cUm formularibus  &  RetejStbtts  apud  etmitn 

llb.2-CAf.20. 

Proceffum  in  caufiis  L  Diffamxri  cum  formularibus  apud  Bnrtholomaum  Blarerum  in  rt- 
petit.  I.  Diffamari,  (fSchvvtnmdft.dMk2.cep.22. 

Proceffumpromotorialiumcum  Recefibm  xpudcundem  lib.2.eap.2j. 

De denegatdiuflittaformtdarts  Proceffus apud eundemlib.T.cap.20. 

Deprocefft  Monitorialium  in  Commentariisvtilijitmisin  Ordmationemladicij  Cam- 
ra  Imperialiseditisaluhano  Magenlmfl.tit.  +6.hb.i. 

Derelaxattone  iuramenti  adeffeftumagendi  Proceffumctmcopiofis&intefrUforHtt. 
laribus  ejrintcgeprotocollo  Schwanmann.ltb.2xap.21. 
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